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Presidential Documents 
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Title 3— 

Proclamation 5906 of November 10, 1988 

The President 

National China-Burma-India Veterans Appreciation Day, 1988 

By the President of the United States of America 

A Proclamation 

More than 40 years after the end of World War II, America is a Nation proud, 
strong, and at peace. We should be ever mindful, however, that the peace and 
the freedom we now enjoy have been won through the sacrifices of those who 
served during times of conflict. 

Many courageous Americans fought long and arduously to stop the Japanese 
advance in the Far East during World War II. These patriots surely deserve 
our admiration and respect. We should especially recognize the heroism and 
unwavering purpose of those who took part in the battles and campaigns of 
the China-Burma-India Theater of Operations, scene of some of the most 
intense fighting during the war. Thousands risked their lives to transport 
military supplies across rugged and treacherous terrain after the fall of Burma 
and the loss of the famous Burma supply route in 1942. Many others flew with 
the U.S. Air Transport Command over a 500-mile route, the “Hump," which 
stretched over the Himalayas from India to Western China. When the first 
supplies were brought into China over the “Stilwell Road” in 1945, a victory 
was won for all free nations. 

It is most fitting that on Veterans Day weekend, 1988, we acknowledge the 
special contributions made by these fellow citizens in our country’s cause. 

NOW, THEREFORE, I. RONALD REAGAN. President of the United States of 

America, by the authority vested in me by the Constitution and laws of the 

United States, do hereby proclaim November 12, 1988, as National China- 
Burma-India Veterans Appreciation Day. I call upon the people of the United 

States to observe this day with appropriate ceremonies and activities. 

IN WITNESS W'HEREOF, I have hereunto set my hand this tenth day of 
November, in the year of our Lord nineteen hundred and eighty-eight, and of 
the Independence of the United States of America the two hundred and 
thirteenth. 

|fR Doc. 68-26500 

Filed 11-14-88: 11.-09 am] 

Billing code 3195-01-M 
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Presidential Documents 


Proclamation 5907 of November 10, 1988 

National Firefighters Day, 1983 


By the President of the United States of America 
A Proclamation 

Each year, fires claim some 6,000 lives in our country and destroy property 
worth $10 billion. The toll would be much higher were it not for the skilled and 
dedicated individuals who are our Nation’s firefighters. These Americans, our 
friends and neighbors, confront danger every day as they protect our lives, 
homes, and communities. They exemplify the very best in the American spirit. 
On National Firefighters Day, 1988, and all year long, we owe municipal, 
volunteer, and all other firefighters our heartfelt thanks, our utmost respect, 
and our thorough cooperation in their fire prevention, rescue, and safety 
efforts. 

Last year, 127 firefighters gave their lives in the line of duty. Let us pause in 
solemn and prayerful remembrance of these fallen heroes and of all firefight¬ 
ers who have given their lives through the years. Let us also be sure to extend 
our support and sympathy to their brave families. 

From the days of firefighters’ hand-drawn rigs in the 18th century to those of 
the 19th-century horse-drawn engines, and on to today’s modern fire and 
rescue vehicles. Americans young and old have thrilled, during many a parade 
on many a Main Street or Maple Avenue throughout our land, to colorful and 
exciting displays of powerful firefighting equipment. But we have thrilled even 
more in understanding and appreciation of firefighters’ critical mission and 
their indispensable spirit of courage, service, and sacrifice. May such recogni¬ 
tion always inspire us to salute and thank America’s firefighters for all they do 
for each of us. 

The Congress, by House Joint Resolution 649, has designated November 12, 
1988, as “National Firefighters Day” and authorized and requested the Presi¬ 
dent to issue a proclamation in observance of this day. 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim November 12,1988, as National Firefighters Day. 

1 call upon the people of the United States to observe this day with appropri¬ 
ate programs, ceremonies, and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
November, in the year of our Lord nineteen hundred and eighty-eight, and of 
the Independence of the United States of America the two hundred and 
thirteenth. 


|FR Doc. 88-26561) 

Filed 11-14-88: 11:10 am) 
Billing Code 3185-Ol-M 
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OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 550 

Pay Administration (General); Interest 
on Back Pay 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: The Office of Personnel 
Management is adopting an interim rule 
as a final rule implementing a provision 
of Pub. L. 100-202 that provides for the 
payment of interest on back pay awards 
to Federal employees. This rule 
establishes the interest rate or rates to 
be used in the computation, the 
frequency of compounding, the period of 
time for which interest accrues, and 
certain other computational procedures. 
EFFECTIVE DATE: December 15,1988. 

FOR FURTHER INFORMATION CONTACT: 
John P. Cahill, (202) 632-5056. 
SUPPLEMENTARY INFORMATION: The 
Office of Personnel Management (OPM) 
published an interim rule in the Federal 
Register (53 FR 18071, May 20,1988). 
providing that interested persons could 
file comments through July 19,1988. We 
received comments from 10 agencies, 1 
labor organization, and 1 individual. 

Comments on Entitlement to Interest 

Three agencies requested additional 
guidance on determining entitlement to 
interest when various specific types of 
pay, allowances, and differentials—e.g., 
within-grade increases—are withdrawn, 
reduced, or denied. Although enactment 
of the provision for interest on back pay 
emphasized the variety of situations 
falling within the scope of the back pay 
law, it did not change the types of 
personnel actions falling within the 
scope of the law. Therefore, the interest 
provision applies whenever an 
unjustified or unwarranted personnel 


action results in the withdrawal, 
reduction, or denial of pay, allowances, 
and differentials. Detailed guidance may 
be found in Federal Personnel Manual 
Supplement 990-2, Book 550, Subchapter 
S-8. 

Agencies are reminded that under the 
back pay law, the term "unjustified or 
unwarranted personnel action" includes 
both personnel and pay actions (alone 
or in combination), as well as the 
omission or failure to take an action or 
confer a benefit. For example, if an 
agency, through administrative error, 
fails to implement a pay action such as a 
within-grade increase (after approval by 
the properly authorized official), the 
employee is made whole by issuing the 
appropriate payment of back pay and 
interest. If the error occurs before 
approval by the properly authorized 
official, back pay and interest are 
appropriate only if (1) the error resulted 
in the failure to carry out a 
nondiscretionary administrative 
regulation or policy, or (2) the employee 
was deprived of a right granted by 
applicable law, Executive order, rule, 
regulation, or mandatory personnel 
policy established by an agency or 
through a legally enforceable provision 
of a collective bargaining agreement. 

One agency commented that interest 
accrual should begin on the date an 
agency is "notified of a delinquency." 
Since an agency normally does not learn 
of its obligation to issue payment of 
back pay and interest until it receives a 
back pay award from a third party or 
discovers an administrative error, this 
suggestion would preclude the accrual of 
interest for nearly the entire period 
during which the employee actually 
suffered a withdrawal, reduction, or 
denial of pay, allowances, and 
differentials. Such a provision would be 
inconsistent with the statutory 
requirement to begin interest accrual on 
the "effective date of the withdrawal 
involved." 

The same agency commented that 
employees should be entitled to interest 
only when there was "intent" by an 
agency to withdraw, reduce, or deny 
pay. We find no basis in the legislative 
history of the back pay law for limiting 
entitlement to back pay or interest 
based on evaluating an agency's intent. 
An employee may suffer a withdrawal, 
reduction, or denial of pay, allowances, 
and differentials regardless of an 
agency’s intent. 


The same agency also commented 
that the final rule should limit 
entitlement to interest when an 
employee intentionally fails to notify an 
agency of an unjustified or unwarranted 
personnel action resulting in entitlement 
to back pay and interest. We believe 
such a limitation would tend to relieve 
agencies of responsibility for detecting 
and correcting unjustified or 
unwarranted personnel actions as soon 
as is practicable and would therefore be 
inconsistent with the purpose of the 
back pay law. 

Comments on Reduction for Earnings 
from Other Employment 

One agency commented that the final 
rule should state explicitly whether 
unemployment compensation benefits 
are included in the phrase "earnings 
from other employment." The final rule 
merely incorporates the existing concept 
of "earnings from other employment," as 
provided by statute. Guidance provided 
in Federal Personnel Manual 
Supplement 990-2, Book 550, Subchapter 
S-8, indicates that this concept applies 
only to amounts earned in employment 
and self-employment. Therefore, 
unemployment compensation benefits 
are not considered "earnings from other 
employment." Because the issue is 
discussed in existing guidance, we 
believe it is unnecessary to specifically 
mention unemployment compensation 
benefits in the final rule. 

A labor organization commented that 
prorating earnings from other 
employment could be unfair to 
employees who have no outside 
earnings during a significant period of 
time covered by a back pay award when 
that period is followed by a period of 
time with outside earnings. The labor 
organization suggested deducting the 
actual corresponding amount of earnings 
from other employment from each 
withdrawal of pay. allowances, and 
differentials. The final rule adopts a 
proration method in deference to the 
established principle that the total 
amount of earnings from other 
employment must be deducted from the 
total amount of back pay. In some cases, 
the suggested computation method 
would result in deducting the total 
amount of earnings from other 
employment for the purpose of 
computing the amount of back pay, but 
deducting a smaller amount of earnings 
from other employment for the purpose 
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of computing interest on back pay. Such 
a discrepancy would be inconsistent 
with the purpose of the back pay law. 
Moreover, a proration method may 
actually advantage employees whose 
earnings from other employment occur 
near the beginning of the period covered 
by the back pay award or during periods 
nf relatively high interest rates. In 
addition, the suggested method would 
present administrative difficulties in 
verifying and matching each withdrawn 
amount of pay. allowances, and 
differentials to a corresponding amount 
of earnings from other employment. 

Comments on Administrative Burden 

Seven agencies commented on the 
administrative burden of computing and 
issuing payments of interest on back pay 
in cases involving small amounts of 
interest or brief delays in issuing 
payment of pay. allowances, and 
differentials. The agencies suggested 
various regulatory remedies, including 
(1) paying interest only when the 
amounts of back pay and/or interest 
exceed minimum dollar amounts, and (2) 
allowing grace periods for the correction 
of unjustified or unwarranted personnel 
actions. We do not believe the statute 
authorized OPM to prescribe a 
regulation allowing agencies to forgo the 
payment of small amounts of interest on 
back pay. With regard to the second 
suggestion, we do not believe additional 
rulemaking is needed since the statute 
and final rule already permit adequate 
administrative flexibility in cases where 
the agency issues payment of back pay 
within 30 days of the withdrawal, 
reduction, or denial of pay, allowances, 
and differentials. 

The final rule provides that an agency 
may end the accrual of interest up to 30 
days before the date payment of interest 
is issued—i.e., the date an agency 
effectively discharges its fiscal 
obligation to issue payment of back pay 
and interest. If an agency can discharge 
its fiscal obligation within 30 days of the 
withdrawal, reduction, or denial, it may. 
in effect, end the accrual of interest 
before accrual could begin. As a result, 
the amount of interest payable would be 
zero. 

For example, after approval by the 
properly authorized official, an agency 
intends to make an employee’s within- 
grade increase effective with the pay 
period beginning November 20,1988. 

This change should be reflected in the 
pay check issued December 13,1908. 

Due to an administrative error, the 
within-grade increase is not reflected in 
the employee’s pay check until the 
December 27,1988, pay date. Payment of 
the within-grade increase amount that 
should have been paid on December 13, 


1988, is also issued on December 27, 
1988. 

Since the agency effectively 
discharged its fiscal obligation by 
issuing payment of back pay on 
December 27, it may end the accrual of 
interest as early as November 27. Since 
interest does not begin to accrue until 
December 13 (the date of the 
withdrawal), no interest would accrue. 

One individual commented that, in 
certain situations, the phrase “payment 
of back pay” may be misinterpreted as 
the actual money amount of the back 
pay check issued to the employee. This 
individual noted that the amount of the 
payment of back pay subtracted from 
the accrued amount of back pay and 
interest should be the amount of back 
pay prior to deductions for erroneous 
payments and miscellaneous deductions 
if that amount is larger than the actual 
amount issued to the employee. While 
we do not believe that this observation 
requires a change in the final rule, future 
guidance will emphasize that the 
amount of any payment of back pay to 
be subtracted from the interest 
computation includes amounts deducted 
from that payment (except outside 
earnings, which have already been 
deducted from the interest computation). 

Finally, one agency commented that 
the final rule should further define the 
date interest accrual ends. The final rule 
incorporates as much flexibility as the 
statute permits—i.e., agencies may end 
interest accrual on any date not more 
than 30 days before the date the interest 
payment is issued. We do not believe 
additional definition is needed. 

Tax Treatment 

The Internal Revenue Service has 
issued an opinion on the tax treatment 
of interest on back pay. The opinion is 
consistent with the tentative guidance 
provided in Federal Personnel Manual 
Letter 550-78, dated May 31,1988. 
Interest payments are not wages for 
Federal income tax or Federal Insurance 
Contributions Act (FICA) purposes, nor 
are they subject to withholding of FICA 
tax. In moat cases, agencies should not 
withhold Federal income tax from 
interest payments unless the employee 
has failed to provide a social security 
number or the Internal Revenue Service 
has notified the agency that the social 
security number provided is incorrect. 
However, withholding may be required 
for nonresident alien employees. 
Agencies may contact the Internal 
Revenue Sendee for guidance in 
individual cases. IRS also advises that 
agencies should issue Form 1099-INT, 
Interest Income, to employees receiving 
interest payments of $600 or more. 


E.0.12291, Federal Regulation 

I have determined that this is not a 
major rule as defined under section 1(b) 
of E.0.12291, Federal Regulation. 

Regulatory Flexibility Act 

I certify that these regulations will not 
have a significant economic impact on a 
substantial number of small entities 
because they will affect only Federal 
employees and agencies. 

List of Subjects in 5 CFR Part 550 

Administrative practice and 
procedure. Civil defense, Government 
employees, Wages. 

Office of Personnel Management 
Constance Homer, 

Director. 

PART 550— [AMENDED] 

Accordingly, OPM is adopting the 
interim rule amending 5 CFR Part 550 
published in the Federal Register (53 FR 
18071, May 20,1988) as a final rule 
without change. 

[FR Doc. 88-26278 Filed 11-14-88; 8:45 am) 

BILUNG CODE 632S-01-41 


5 CFR Part 630 

Absence and Leave; Temporary Leave 
Transfer Program 

agency: Office of Personnel 

Management. 

action: Interim rule. 

summary: The Office of Personnel 
Management is revising the termination 
date of the voluntary leave transfer 
program from September 30,1988, to 
September 30. 1989. This is a result of 
the enactment of Pub. L. 100-440, signed 
by the President on September 22,1988. 
which extends OPM’s authority to 
conduct a voluntary leave transfer 
program in the Federal Government 
through fiscal year 1989. 
dates: This interim rule is efft*' ve 
retroactively to October 1, 19b3. and will 
expire on September 30, 1939. 

FOR FURTHER INFORMATION CONTACT: 
Martha Hoehn, (202) 632-5056. 
SUPPLEMENTARY INFORMATION: Pub. L. 
100-440, signed by the President on 
September 22.1988. authorizes the 
extension of the fiscal year 1988 
voluntary leave transfer program 
through fiscal year 1989. The termination 
date of the extended voluntary leave 
transfer program is September 30.1989. 

Pursuant to section 553(b)(3)(B) and 
(d)(3) of Title 5, United States Code, 1 
find that good cause exists for waiving 
the general notice of proposed 
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rulemaking and for making this 
amendment retroactively effective to 
October 1,1988. The notice and the 30- 
day delay in the effective date are being 
waived because of the need to continue 
the voluntary leave transfer program 
without interruption. 

E.0.12291, Federal Regulation 

1 have determined that this is not a 
major rule as defined under section 1(b) 
of E.O.12291, Federal Regulation. 

Regulatory Flexibility Act 

I certify that these regulations will not 
have a significant economic impact on a 
substantial number of small entities 
because they will affect only Federal 
employees and agencies. 

List of Subjects in 5 CFR Part 630 

Government employees; Employee 
benefit plan. 

U.S. Office of Personnel Management. 
Constance Homer, 

Director i 

Accordingly, the Office is amending 
Part 630 of Title 5 of the Code of Federal 
Regulations as follows: 

PART 630—ABSENCE AND LEAVE 

1. The authority citation for Part 630 is 
revised to read as set forth below: 

Authority: 5 U.S.C. 6311; § 630.303 also 
issued under 5 U.S.C. 6133(a); $ 630.501 and 
Subpart F also issued under E.0.11228; 
Subpart G also issued under 5 U.S.C. 6305; 
Subpart H issued under 5 U.S.C. 6328; 

Subpart I also issued under Pub. L100-202. 
100-284. and 100-440. 

2. In § 630.913, paragraph (a) is revised 
to read as follows: 

§ 630.913 Termination of temporary leave 
transfer program. 

(a) The temporary leave transfer 
program shall terminate on September 
30,1989. 

IFR Doc. 88-26277 Filed 11-14-88; 8:45 am) 

BILLING CODE 6325-01-M 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

7 CFR Part 1430 

Milk Price Support Program 

agency: Commodity Credit Corporation, 
USDA. 

action: Final rule. 

summary: This final rule adopts without 
change an interim rule published in the 
Federal Register on January 5,1988 (53 
FR 107) which amended 7 CFR Part 1430 


to implement a two and one-half (2Vi) 
cents per hundredweight reduction in 
the price received by producers for all 
milk produced within the forty-eight 
contiguous states and marketed for 
commercial use in calendar year 1988. 
EFFECTIVE DATE: November 15,1988. 

FOR FURTHER INFORMATION CONTACT: 
Joseph E. Chervenic, Fiscal Division, 
Agricultural Stabilization and 
Conservation Service, United States 
Department of Agriculture, P.O. Box 
2415, Washington, DC 20013, (202) 447- 
3679. A final regulatory Impact Analysis 
for this final rule is available upon 
request. 

SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures established in 
accordance with Executive Order 12291 
and provisions of Departmental 
Regulations 1512-1 and has been 
classified "nonmajor". It has been 
determined that the provisions of this 
rule will not result in an annual effect on 
the national economy of $100 million or 
more. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this rule since the 
Commodity Credit Corporation (CCC) is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rule-making with respect to 
the subject matter of this rule. 

It has been determined by an 
environmental evaluation that this 
action will have no significant adverse 
impact on the quality of the human 
environment. Therefore, neither an 
environmental assessment nor 
environmental impact statement is 
needed. 

The title and number of the Federal 
Assistance Program to which this rule 
applies are: Commodity Loans and 
Purchases—10.051, as found in the 
Catalog of Federal Domestic Assistance. 

This program/activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See Notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 
29115 (June 24,1983). 

An interim rule, published on January 
5,1988, provided for a reduction of 2Vfc 
cents per hundredweight to be made in 
the price received by producers for all 
milk produced within the forty-eight 
contiguous states of the continental 
United States and marketed by 
producers for commercial use during 
calendar year 1988. The 1988 calendar 
year reduction in producer proceeds 
required by the 1987 Act was 
implemented by an interim rule 
published on January 5,1988, in the 


Federal Register (53 FR 107). The 
comment period ended March 7,1988. 
The reduction is required by an 
amendment to section 201 of the 
Agricultural Act of 1949 which was 
enacted in the Omnibus Budget 
Reconciliation Act of 1987 (Pub. L. 109- 
203). No comments were received and it 
was determined that no modifications of 
the rule were needed. 

List of Subjects in 7 CFR Part 1430 

Milk, Agriculture, Price support 
programs, Dairy products. 

Final Rule 

Accordingly, with respect to 7 CFR 
Part 1430— Dairy Products, Subpart— 
Regulations Governing Reductions in 
the Price of Milk Marketed by 
Producers, January 1, 1966 to December 
31, 1966: 

PART 1430—[AMENDED] 

1. The authority citation for the 
subpart shall continue to read as 
follows: 

Authority: Sec. 201(d) of the Agricultural 
Act of 1949, as amended (7 U.S.C. 1446); 
Commodity Credit Corporation Charter Act, 
as amended (15 U.S.C. 714 et seg.), unless 
otherwise noted. 

2. The interim rule published in the 
Federal Register on January 5.1988 (53 
FR 107) is adopted as a final rule 
without change. 

Signed at Washington. DC, on November 9. 
1988. 

Vem NeppI, 

Acting Executive Vice President, Commodity 
Credit Corporation. 

[FR. Doc. 88-26368 Filed 11-14-86; 0:45 am] 

BILLING CODE 3410-05-M 


Farmers Home Administration 
7 CFR Part 1956 

Debt Settlement; Community and 
Business Programs; Correction 

AGENCY: Farmers Home Administration, 
USDA. 

ACTION: Final rule; correction. 

summary: This action corrects a final 
rule regarding debt settlement on 
Community Program Loans and insured 
Business and Industry loans published 
April 21.1988 (53 FR 13098). In this final 
rule, a portion of Subpart C of 7 CFR 
Part 1956, § 1956.101 was omitted. The 
intent of this action is to insert the 
missing portion. 

FOR FURTHER INFORMATION CONTACT: 

Susan G. Wieferich, Senior Loan Officer. 
Program Management Branch, 
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Community Facilities Division, Farmers 
Home Administration, U.S. Department 
of Agriculture, Room 6320, South 
Agriculture Building, Washington, DC 
20250; telephone (202) 302-1490. 
SUPPLEMENTARY INFORMATION: 
Intergovernmental Review 

The final rule that iB being corrected 
by this action affects the following 
FmHA programs listed in the Catalog of 
Federal Domestic Assistance: 

Sec. 

10.414 Resource, Conservation and 
Development Loans. 

10.418 Water and Waste Disposal Systems 
for Rural Communities. 

10.419 Watershed and Flood Prevention 
Loans. 

10.421 Indian Tribes and Tribal 
Corporations. 

10.422 Business and Industry Loans. 

10.423 Community Facility Loans. 

All of the above programs are subject 
to the provisions of Executive Order 
12372 which requires intergovernmental 
consultation with State and local 
officials, except Indian Tribes and 
Tribal Corporations. 

The final rule (hat is being corrected 
by this action affects the following 
FmHA programs which are not listed in 
the Catalog of Federal Domestic 
Assistance: 

Irrigation and Drainage Loans 
Shift-in-land-use (Crazing) Loans 
Timber Development Loans 
Economic Opportunity Cooperative Loans 

For the reasons set forth in 7 CFR Part 
3015. Subpart V, Intergovernmental 
Review of Department of Agriculture 
Programs and Activities (December 1. 
1983), all of the above programs are 
excluded from the scope of Executive 
Order 12372. except Irrigation and 
Drainage loans. 

List of Subjects in 7 CFR Part 1956 

Accounting, Loan programs— 
Agriculture, Rural areas. 

PART 1956 —DEBT SETTLEMENT 
lCORRECTED] 

Accordingly, the Farmers Home 
Administration is correcting Subpart C 
of 7 CFR Part 1950, 8 1956.101, published 
April 21,1988 (53 FR 13098). page 13100, 
a8 follows; 

1. The authority citation for Part 1958 
reads as follows: 

Authority: 7 U.S.C. 1989; 5 U.S.C. 301; 81 
U.S.C. 3713; 7 CFR 2.23; 7 CFR 2.70. 

Subpart C— Debt Settlement- 
Community and Business Programs 

2. Section 1956.101 is revised to read 
as follows: 


§ 1956.101 Purpose. 

This subpart delegates authority and 
prescribes policies and procedures for 
debt settlement of Water and Waste 
Disposal System loans: Community 
Facility loans; Association Recreation 
loans; Watershed loans and advances; 
Resource, Conservation and 
Development loans; Rural Renewal 
loans; insured Business and Industry 
loans; Irrigation and Drainage loans, 
Shift-m-land-use loans and Indian Tribal 
Land Acquisition loans. Settlement of 
claims against third party converters 
and settlement of nonprogram loans. 
Timber Development loans and 
Economic Opportunity Cooperative 
loans is not authorized under this part; 
settlement under these programs is 
handled pursuant to the Federal Claims 
Collection Standards. 4 CFR Parts 101 
through 105. 

Date: October 4,1988. 

Vance L. Clark. 

Administrator. Farmers Home 
Administration. 

[FR Doc. 88-26389 Filed 11-14-88; 8:45 am] 

BILLING CODE 8*10-07-41 


Food Safety end Inspection Service 

9 CFR Part 310 

(Docket No. 85-018F] 

Disposition of Uveeiock Thyroid 
Glands and Laryngeal Muscle Tissue 

agency: Food Safety and Inspection 
Service, USDA. 

action: Final rule. 

summary: The Food Safety and 
Inspection Service (FSIS) is amending 
the Feder al anetrt inspection regulations 

10 provide livestock thyroid glands 
and the adjacent laryngeal muscle tissue 
be classified as unfit for human 
consumption and handled as inedible 
product. This action is being taken as a 
result of the health hazard of 
thyrotoxicosis associated with the 
consumption of meat trimmings 
containing cattle thyroid glands. The 
final rule will assure that thyroid glands 
are not included in meat trimmings used 
in the preparation of meat products. 

EFFECTIVE DATE: December 15.1988. 

FOR FURTHER INFORMATION CONTACT: 

Mark T. Mina, Acting Assistant Deputy 
Administrator, Meat and Poultry 
Inspecton Operations, Food Safety and 
Inspection Service, U.S. Department of 
Agriculture. Washington, DC 20250, 

(202) 447-3697. 


SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

The Administrator, FSIS, has 
determined that this rule is not a major 
rule under Executive Order 12291. It will 
not result in an annual effect on the 
economy of $100 million or more; a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies or geographic regions; or 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreigD-based enterprises 
in domestic or export markets. This rule 
serves to classify the laryngeal muscle 
tissue and thyroid glands as inedible. 
This action is a result of an outbreak of 
thyrotoxicosis which was associated 
with the consumption of beef products 
made from trimmings containing cattle 
thyroid glands. This final rule will 
protect consumers by prohibiting the use 
of thyroid glands and laryngeal muscle 
tissue for human food. 

Effect on Small Entities 

The Administrator, FSIS, has 
determined that this rule will not have a 
significant economic impact on a 
substantial number of small entities, as 
defined by the Regulatory Flexibility 
Act, Pub. L. 96-354 (5U.S.C. 601). 
Therefore, a regulatory flexibility 
analysis is not required. As a measure to 
protect the public from adulterated 
products, in August 1985, FSIS issued a 
notice declaring that thyroid glands and 
larynxes and surrounding laryngeal 
muscle tissue would be handled as 
inedible product Subsequently, FSIS 
determined that it was unnecessary to 
treat the larynx as inedible, since (he 
larynx can be separated from the 
laryngaal muscle tissue without 
including any thyroid gland tissue. The 
larynx is that part of the upper 
respiratory tract composed of cartilage 
and muscle which contains the vocal 
cords. The laryngeal muscle tissue 
surrounds the larynx. Therefore, FSIS’s 
previous determination, announced in 
(he 1985 notice that the larynx was 
inedible, is rescinded by this 
rulemaking. This action will permit the 
use of the larynx as edible tissue and 
will positively affect those 
establishments which choose to use it as 
edible product. In that regard, this rule is 
less restrictive than the requirements 
previously instituted at official 
establishments, as the larynxes will not 
be handled as inedible. 

Background 

Under the Federal Meat Inspection 
Act (FMIA) (21 U.S.C. 601 et seq\ the 
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Secretary is responsible for assuring 
that meat and meat food products 
distributed to consumers are wholesome 
and not adulterated. Section l(m)(l) of 
the FMIA (21 U.S.C. 601(m)(l)J provides 
that any carcass, part thereof, meat or 
meat food product is adulterated “if it 
bears or contains any poisonous or 
deleterious substance which may render 
it injurious to health; 

• • * ' Furthermore, section l(m)(3) of the 
FMIA (21 U.S.C. 601(m){3)) states that any 
carcass, part thereof, meat, or meat food 
product is adulterated “if it consists in whole 
or in part of any filthy, putrid, or decomposed 
substance or is for any other reason unsound, 
unhealthful. unwholesome, or otherwise unfit 
for human food; * * * 

In August 1985, the Minnesota 
Department of Agriculture notified FSIS 
of an outbreak of thyrotoxicosis in 
portions of Minnesota, South Dakota, 
and Iowa. Thyrotoxicosis is a condition 
resulting from excess thyroid hormone, 
thyroxin, in the blood. The symptoms 
include sleeplessness, nervousness, 
increased heart rate, shortness of 
breath, fatigue, excessive sweating, and 
weight loss. Thyrotoxicosis can be 
serious, especially in persons with pre¬ 
existing heart disease. 

It is suspected that there are a number 
of possible causes of thryrotoxicosis. 
Epidemiologic investigations, conducted 
as a result of this outbreak, have 
strongly indicated an association of 
thyrotoxicosis with the consumption of 
certain ground beef products made from 
meat trimmings containing cattle thyroid 
glands. 1 It appears that periodic intake 
of livestock thyroid tissue results in 
increased amounts of thyroxin in the 
human body, causing a potentially 
severe effect. 

Except for livers, testicles and thymus, 
livestock glands are not used as human 
food (see § 318.1(g) of the Federal meat 
inspection regulations (9 CFR 318.1(g)). 
Livestock glands are sold, however, for 
pharmaceutical use as provided under 
§ 314.9 of the regulations (9 CFR 314.9). 
Although the thyroid gland is not used 
for human food, it has been common 
practice for some establishments to trim 
adjacent muscle tissue and sell the 
tissue as trimmings for use in various 
meat products, such as ground beef. This 
tissue (laryngeal muscle tissue) 
surrounds the larynx and in cattle 
accounts for approximately 2 to 3 
ounces of edible meat product per 
carcass. The thyroid gland weighs an 


1 Preliminary Summary. “Epidemiologic 
Investigation of an Outbreak of Thyrotoxicosis in 
Southwestern Minnesota. Eastern South Dakota and 
Northwestern Iowa.” Minnesota Department of 
Health and Centers for Disease Control. A copy is 
available for public inspection in the office of the 
FSIS Hearing Clerk. 


average of 37 grams or about 1 ounce 
and is closely aligned with the muscle 
tissue surrounding the larynx. 

Upon being informed of the 
association between thyrotoxicosis and 
consumption of cattle thyroid glands, 
FSIS promptly took action to determine 
how and why the thyroid glands were 
being incorporated into the edible meat 
trimmings. Investigations soon revealed 
that in trimming laryngeal muscle tissue, 
some establishments were cutting too 
deeply, and thus, were retaining all or a 
significant portion of the thyroid gland. 
As a result, the owners of a beef 
slaughtering establishment in Minnesota 
voluntarily recalled all affected beef 
trimmings and ground beef products 
prepared with the affected beef 
trimmings. In addition, the largest 
official establishments—producers of 
approximately 80 percent of all such 
beef trimmings nationwide—voluntarily 
ceased using the laryngeal muscle tissue 
for trimmings. 

On August 29,1985, FSIS issued on 
FSIS Notice to Agency personnel, 
official establishments, and other 
affected parties advising them that, 
effective immediately, the larynx, 
including the thyroid gland, would be 
handled as “inedible" product. 1 Due to 
the similar coloration and close 
proximity of the thyroid gland and 
laryngeal muscle tissue, FSIS 
determined it to be impractical to 
attempt to separate the thyroid gland 
tissue and laryngeal tissue. Thus, all 
such tissue was deemed as inedible. 

Proposal and Response to Comments 

On December 15,1986, FSIS issued a 
proposed rule to amend the Federal 
meat inspection regulations by 
specifically classifying the thyroid 
glands and laryngeal muscle tissue of all 
livestock species as inedible and not fit 
for human consumption (51 FR 44920). 
FSIS determined that since the larynx 
itself can be separated without including 
any thyroid gland tissue, the proposal 
would not address the larynx. 

As inedible product, the thyroid 
glands and laryngeal muscle tissue may 
be distributed for pharmaceutical use as 
prescribed in 5 314.9 or $ 325.19(c) of the 
Federal meat inspection regulations (9 
CFR 314.9 or 325.19(c)), provided they 
are labeled in accordance with 
5 316.13(f) of the Federal meat 
inspection regulations (9 CFR 316.13(f)). 
If not so handled, it was proposed such 
inedible product would be disposed of 
by tanking, incineration, or denaturing 
as 9et forth in § 314.1 or § 314.3 of the 


* This notice is available for public inspection in 
the office of the FSIS Hearing Clerk. 


Federal meat inspection regulations (9 
CFR 314.1 or 314.3), 

FSIS received two comments in 
response to the proposal—one from the 
State of Minnesota. Department of 
Agriculture, voicing full support and one 
from a law firm requesting a revision to 
the proposal. The law firm represents 
various companies that manufacture 
and distribute thyroid-containing 
products in tablet form which, as 
claimed in the comment, are regulated 
as “Food” under the Federal Food, Drug, 
and Cosmetic Act (FFDCA). The 
commenter further claimed that 
manufacturing processes used by these 
companies remove thyroxin to an 
amount that does not constitute a health 
hazard. The commenter requested that 
the proposal be revised to allow the 
distribution of thyroid and laryngeal 
muscle tissue for use as “food'’ when 
processed to remove thyroxin to 
insignificant amounts. Otherwise, if the 
proposal were adopted, a9 written, 
thyroid glands would not be available 
for use in such “food” products. 

The Food and Drug Administration 
(FDA), responsible for implementing the 
FFDCA, has advised this Agency that it 
maintains the position that thyroid- 
containing products on the market are 
regarded as “drugs” within the meaning 
of section 201(g) of the FFDCA, and not 
“food.” FDA further maintains that the 
consumption of unknown amounts of 
exogenous "thyroid’* of unknown 
hormonal content represents a clear 
danger to patients with cardiovascular 
impairment and certain elderly persons. 
Therefore. FDA believes such products 
should be marketed only as prescription 
drugs with adequate directions for use 
under the supervision of licensed 
practitioners. In addition. FDA contends 
that since the products are without 
apparent nutritional value if consumed 
in normal amounts, the thyroid- 
containing tablets would appear to be 
distributed with an implied therapeutic 
value. 

Because FDA regards thyroid- 
containing products as drugs, FSIS sees 
no reason to modify the proposed rule, 
which is being issued as published. 

List of Subjects in 9 CFR Part 310 

Carcasses and parts. Meat inspection. 

For reasons set forth in the preamble. 
Title 9. Part 310 of the Code of Federal 
Regulations is amended as set forth 
below. 

PART 310—(AMENDED) 

1. The authority citation for Part 310 
continues to read as set forth below: 
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Authority: 34 Stat. 1280, 79 Stat. 903. as 
amended. 81 Stat. 584, 84 Stat. 91, 438; 21 
U.S.C. 71 et seq .. 601 et seq., 33 U.S.C. 1254(b). 

2. Section 310.15 is added to read as 
follows: 

§ 310.15 Disposition of thyroid glands and 
laryngeal muscle tissue. 

(a) Livestock thyroid glands and 
laryngeal muscle tissue shall not be 
used for human food. 

(b) Livestock thyroid glands and 
laryngeal muscle tissue may be 
distributed to pharmaceutical 
manufacturers for pharmaceutical use in 
accordance with § 314.9 or § 325.19(c) of 
this subchapter, if they are labeled in 
accordance with § 316.13(f) of this 
subchapter. Otherwise, they shall be 
disposed of at the official establishment 
in accordance with 9 314.1 or § 314.3 of 
this subchapter. 

Done at Washington. DC. on November 9, 
1988. 

Lester M. Crawford, 

Administrator, Food Safety and Inspection 
Service. 

(FR Doc. 88-26288 Filed 11-14-88; 8:45 am] 

BILLING CODE 3410-OM-M 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 50 

Alternative Method for Leakage Rate 
Testing 

agency: Nuclear Regulatory 

Commission. 

action: Final rule. 

summary: The Nuclear Regulatory 
Commission (NRC) is amending its 
regulations to modify the requirements 
applicable to the leakage testing of 
containments of light-water-cooled 
nuclear power plants. The rule explicitly 
permits the use of a new statistical data 
analysis technique that the NRC 
considers to be an acceptable method of 
calculating containment leakage rates in 
addition to previously acceptable 
methods. 

EFFECTIVE DATE: November 15.1988. 

FOR FURTHER INFORMATION CONTACT: 

Mr. E. Gunter Arndt, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555. telephone 301-492-3814. 

SUPPLEMENTARY INFORMATION: 

Background 

The Nuclear Regulatory Commission 
is amending 10 CFR Part 50, Appendix J, 
“Primary Containment Leakage Testing 
for Water-Cooled Power Reactors,” to 
explicitly permit the use of the Mass 


Point statistical data analysis method 
for calculating containment leakage 
rates. The Mass Point method involves 
calculation of the air mass at a series of 
points in time and the plotting of mass 
against time. A linear regression line i 9 
plotted through the mass-time points 
using a least squares fit. The slope of 
this line is divided by the intercept of 
this line, and the result is multiplied by 
an appropriate constant to obtain the 
calculated leakage rate. 

This Mass Point method was 
incorporated in a newer ANSI standard, 
ANSI/ANS-56.8-1981, “Containment 
System Leakage Testing Requirements” 
(revised 1987) and in fact has been 
accepted by the NRC staff as an 
improved alternative method of 
calculating containment leakage rates. 
However, it was recently recognized by 
the NRC staff that a strict interpretation 
of the specific wording of Appendix J, 
III.A.3, by referencing only the older 
ANSI standard, would preclude use of 
the newer, improved method. To 
alleviate this restriction on the use of an 
improved alternative methodology, it is 
necessary to clarify the language in 
Section III.A.3 to explicitly permit the 
use of the newer Mass Point method in 
addition to the earlier methods covered 
by ANSI N45.4-1972. 1 

A proposed rule concerning the 
addition of the Mass Point method was 
published for comment on February 29, 
1988 (53 FR 5985). The complete history 
and background for the proposed action 
were discussed in detail in the 
SUPPLEMENTARY INFORMATION section 
which accompanied the proposed rule. 
The effect of this amendment will be to 
permit licensees to use the Mass Point 
analysis as an alternative to the Total 
Time and Point-to-Point analyses 
incorporated by reference into 
Appendix J by ANSI N45.4-1972. 

The final rule is identical to the 
proposed rule published for comment, 
and adds the following words to Section 
III.A.3: 

In addition to the Total Time and Point-to- 
Point methods described in that standard, the 
Mass Point method, when used with a test 
duration of at least 24 hours, is an acceptable 
method to use to calculate leakage rates. A 
typical description of the Mass Point method 


1 ANSI N45.4-1972. “Leakage Rate Testing of 
Containment Structures for Nuclear Reactors” 

(dated March 18,1972). Incorporation of ANSI 
N45.4-1972 by reference was approved by the 
Director of the Federal Register on October 30.1972. 
Copies of this standard, as well as ANSI/ANS-58.8- 
1987, “Containment System Leakage Testing 
Requirements” (dated January 20.1987) may be 
obtained from the American Nuclear Society. 555 
North Kensington Avenue. La Grange Park, IL 60525. 
A copy of each of these standards is available for 
inspection at the Commission s Public Document 
Room at 2120 L Street NW.. Washington. DC 


can be found in the American National 
standard, ANSI/ANS 58.8-1987, 
“Containment System Leakage Testing 
Requirements”, January 20.1987. 

Also, as in the proposed rule, in order 
to allow a change in the methods now 
permitted, the Final rule deletes the 
following sentence from Section III.A.3 
of Appendix J: 

The method chosen for the initial test shall 
normally be used for the periodic tests. 

The NRC believes the wording of the 
revision as published for comment, and 
as Finally amended, clearly and 
accurately represents the NRC’s 
position. All comments have been 
reviewed. In spite of the objections 
raised in the comments to the wording 
or content of the proposed rule, the 
wording in the final rule is identical to 
that published for public comment. A 
Public Comment Resolution Memo has 
been prepared and sent to all who 
commented. It is available for inspection 
and copying at the NRC's Public 
Document Room at 2120 L Street, 
Washington, DC. The memo addresses 
in more detail the NRC’s decision to 
keep the wording the same as in the 
proposed revision. A brief summary of 
the comments received is set out in the 
following paragraphs. 

Summary of Public Comments 

Twenty-one comment letters were 
received. In general, three principal 
comments were presented. 

First, all commentors supported the 
addition of the Mass Point analysis to 
the list of acceptable analysis methods. 

Second, all but two commentors 
objected to requiring a 24-hour test 
duration in combination with the Mass 
Point method. 

As noted in the proposed rule of 
February 29,1988, the position stated in 
the text is consistent with the position 
that has been taken by the NRC staff 
when granting exemption requests on 
this matter. In particular, the description 
of the Mass Point method and its 
coupling with a test duration of at least 
24 hours reflect prior exemption 
approvals and maintain necessary 
consistency. 

The intent of this limited amendment 
is not to endorse ANS 56.8. nor to 
propose any of the changes and 
updating represented by the October 29. 
1986 proposed general revision to 
Appendix J (51 FR 39538). Instead, this 
action does no more than eliminate the 
need for exemptions to the existing rule 
by permitting the use of a statistical 
method that has been generally 
accepted for several years. This revision 
makes available to all reactor licensees 
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the use of the Mass Point method for 24- 
hour tests. 

Inclusion of the 24-hour duration is 
considered necessary because a 
considerable difference of opinion exists 
as to what is a sufficient test duration. 
Until an acceptable set of alternative 
technical criteria is developed to replace 
the 24-hour duration criterion, the NRC 
staff intends to continue the 24-hour 
criterion. Some alternative technical 
criteria were presented for public 
review and comment in proposed 
regulatory guide MS 021-5, 

“Containment System Leakage 
Testing," 2 on October 28.1986. These 
criteria and others proposed are still 
being evaluated in order to determine 
what is an appropriate set of test 
termination criteria to include in the 
final regulatory guide. 

Third, one objection was raised to the 
degree of flexibility permitted by the 
proposed wording in defining the Mass 
Point method. 

If this comment were to be followed, 
the effect would be to incorporate by 
reference into 10 CFR Part 50 the exact 
Mass Point analysis as defined in ANSI/ 
ANS 56.8-1987, along with the portions 
of that standard that are relevant to 
setting the conditions of use of this 
analysis. The existence of proposed 
regulatory guide MS 021-5 demonstrates 
that this degree of compatibility 
between ANS 56.8 and a position 
acceptable to the NRC staff does not 
exist. Therefore, in order to define in 
detail a Mass Point analysis that would 
be acceptable to the NRC staff, such an 
incorporation by reference would also 
have to contain the portions of proposed 
Regulatory Guide MS 021-5 that modify 
the ANS 56.8 definition and use of the 
Mass Point analysis. This approach 
would be undesirably cumbersome, 
inflexible, and restrictive in the ability 
to keep the legally acceptable Mass 
Point analysis current with any future 
improvements, simplifications, or 
changes in the state-of-the-art of 
statistical reduction of test data to a 
leakage rate. 

An alternative perhaps could be to 
simply state that the Mass Point method 
be defined in a manner acceptable to the 
NRC staff, and leave that definition to 
the finalization of proposed regulatory 
guide MS 021-5. However, this would 
probably be a less acceptable 


* A free single copy of draft regulatory guide MS 
021-5. to the extent of supply, may be obtained by 
writing to the Distribution Section. Document 
Control Branch. Division of Information Support 
Services. U.S. Nuclear Regulatory Commission, 
Washington. DC 20555. A copy is also available for 
inspection, or copying for a fee. in the NRC Public 
Document Room. 2120 L Street NW.. Washington. 


alternative because it would be more 
flexible than the current wording and 
would depend heavily on the as yet 
unissued regulatory guide. 

Finally, as noted in the proposed rule 
of February 29,1988, the wording was 
intentionally made instructive but 
flexible in the event that the proposed 
general revision to Appendix J and its 
proposed associated regulatory guide 
are not issued as final documents. 
Should that happen, then a clear need 
would exist for some flexibility in the 
ability of Appendix J to keep up with 
changes to ANS 56.8 and potential 
future modifications to the Mass Point 
analysis. 

Effective Date 

Since the amendment set forth below 
is intended to provide relief from, rather 
than to impose, restrictions currently in 
effect, the Commission is, pursuant to 5 
U.S.C. 553(d)(1), making the final rule 
effective on November 15,1988 without 
the customary 30-day wailing period. 

Environmental Impact: Categorical 
Exclusion 

The Commission has determined that 
this rule is the type of action described 
in the categorical exclusion in 10 CFR 
51.22(c)(2). Therefore, neither an 
environmental impact statement nor an 
environmental assessment have been 
prepared for this rule. 

Paperwork Reduction Act Statement 

This final rule does not contain a new 
or amended information collection 
requirement subject to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
Existing requirements were 
approved under the Office of 
Management and Budget approval 
number 3150-0011. 

Regulatory Analysis 

The Commission has prepared a 
regulatory analysis on this regulation. 
The analysis examines the costs and 
benefits of the alternatives considered 
by the Commission. Interested persons 
may examine a copy of the regulatory 
analysis at the NRC Public Document 
Room, 2120 L Street NW., Washington, 
DC. 

Regulatory Flexibility Certification 

As required by the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 605(b), 
the Commission certifies that this rule 
does not have a significant economic 
impact on a substantial number of small 
entities. This rule effects only the 
licensing and operation of nuclear 
power plants. The companies that own 
these plants do not fall within the scope 
of the definition of "small entities" set 


forth in the Regulatory Flexibility Act or 
the Small Business Size Standards set 
out in the regulations issued by the 
Small Business Administration at 13 
CFR Part 121. 

Backfit Analysis 

The NRC has determined that a 
backfit analysis is not required for this 
rule because, although the rule is 
applicable to all current or future 
operating nuclear power plants, the 
provisions of the rule codify and permit 
the continuation of a previously 
accepted practice. This action will not 
encumber those using this accepted 
practice with the added burden of 
seeking exemptions to the existing rule. 

List of Subjects in 10 CFR Part 50 

Antitrust, Classified information. Fire 
prevention, Incorporation by reference. 
Intergovernmental relations. Nuclear 
power plants and reactors. Penalty. 
Radiation protection, Reactor siting 
criteria, Reporting and recordkeeping 
requirements. 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954. as amended, 
the Energy Reorganization Act of 1974. 
as amended, and 5 U.S.C. 552 and 553, 
the NRC is adopting the following 
amendment to 10 CFR Part 50. 

PART 50—DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES 

1. The authority citation for Part 50 
continues to read in Part as follows: 

Authority: Sec. 161. 68 Stat. 948. as 
amended (42 U.S.C. 2201): sec 201. 88 Stat 
1242, as amended (42 U.S.C. 5841]. 

2. In Appendix ), Section iII.A.3.(a) is 
revised to read as follows: 

Appendix J—Primary Reactor 
Containment Leakage Testing for Water- 
Cooled Power Reactors 
« * • « • 

111. Leakage Testing Requirements 
• « * * * 

A. Type A Test —' * * 

3. Test Methods, (a) All Type A tests shall 
be conducted in accordance with the 
provisions of the American National 
Standard N45.4-1972. "Leakage Rate Testing 
of Containment Structures for Nuclear 
Reactors", March 16,1972. In addition to the 
Total time and Point-to-Point methods 
described in that standard, the Mass Point 
Method, when used with a test duration of at 
least 24 hours, is an acceptable method to use 
to calculate leakage rates. A typical 
description of the Mass Point method can be 
found in the American National Standard 
ANS1/ANS 50.8-1987, "Containment System 
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Leakage Testing Requirements'', January 20, 

1987. ' 

***** 

Dated Rockville, MD. this 1st day of 
November 1988. 

For the Nuclear Regulatory Commission. 
Victor Stello, Jr., 

Executive Director for Operations. 

[FR Doc. 88-26332 Filed 11-14-88; 8:45 am] 

BILLING COOE 7590-01-11 

DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 39 

I Docket No. 76-SW-41; Arndt 39-6069] 

Airworthiness Directives; Bell 
Helicopter Textron, Inc. (BHTI), Model 
206A, 206A-1, 206B, 206B-1, 206L, 
206-L1, and 20SL-3 Helicopters 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment amends an 
existing airworthiness directive (AD) 
which establishes a 2-year calendar life 
in addition to the existing flight time 
restriction on the tension-torsion (T-T) 
straps on the BHTI Model 206A, 206A-1, 
206B, 206B-1, 206L, 206L-1, and 206L-3 
helicopters. The AD is needed to 
prevent T-T strap failure which would 
result in main rotor (M/R) blades 
departing the helicopter and subsequent 
loss of the helicopter. 
dates: Effective Date: December 15, 

1988. 

Compliance: Compliance is required 
within the next 6 calendar months after 
the effective date of this AD, unless 
already accomplished. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Gary Roach, Helicopter Certification 
Branch, Department of Transportation, 
Federal Aviation Administration, Fort 
Worth, Texas 76193-0170, telephone 
(817) 624-5179. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend Amendment 39-3221, 
AD No. 78-11-02 (43 FR 22340: May 25, 
1978), which currently requires 
retirement of the T-T straps as a 


1 ANSI N45.4-1972. "Leakage Rate Testing of 
Containment Structures for Nuclear Reactors" 

(dated March 18,1972). Incorporation of ANSI 
N45.4-1972 by reference was approved by the 
Director of the Federal Register on October 30.1972. 
Copies of this standard, as well as ANSI/ANS-566- 
1987. "Containment System Leakage Testing 
Requirements" (dated January 20,1987) may be 
obtained from the American Nuclear Society. 555 
North Kensington Avenue. La Grange Park. IL 60525. 
A copy of each of these standards is available for 
inspection at the Commission's Public Document 
Room at 2120 L Street NW.. Washington, DC. 


function of flight time with no calendar 
time restriction on BHTI Model 206A, 
206A-1, 206B, 206B-1, and 206L 
helicopters was published in the Federal 
Register (52 FR 23464) on June 22,1987. 

The proposal was prompted by 
extensive testing which was 
accomplished by the manufacturer on T- 
T straps which had been retired 2 years 
after installation but had not reached 
their flight-hour life limit. The results 
showed that the T-T straps should have 
a 2-year calendar life limit to assure 
airworthiness of the part. Consequently, 
the proposed amendment called for a 2- 
year calendar life restriction on the T-T 
straps, in addition to the existing flight 
hour life limit. Interested persons have 
been afforded an opportunity to 
participate in the making of this 
amendment. No comments were 
received. Accordingly, the proposal is 
adopted without change. 

The regulations adopted herein do not 
have substantial direct effects on the 
states, on the relationship between the 
national government and the states, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Thus, in accordance with 
Executive Order 12612, it is determined 
that this final rule does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
Assessment. 

The FAA has determined that this 
regulation would involve 5,000 
helicopters for an estimated cost of 
$3,854 per helicopter every 2 years. 
Therefore, I certify that this action: (1) Is 
not a "major rule" under Executive 
Order 12291: (2) is not a "significant 
rule" under DOT Regulatory Policies 
and Procedures (44 FR 11034: February 
26,1979), (3) does not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal; 
and (4) will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 

Adoption of Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration amends § 39.13 of Part 39 
of the FAR as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for Part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421. and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 97^149. 
January 12.1983); and 14 CFR 11.89. 

§39.13 (Amended) 

2. By amending Amendment 39-3221, 
AD No. 78-11-02 (43 FR 22340) by 
revising the applicability paragraph and 
paragraph (c) and adding paragraph (d) 
to read as follows: 

Bell Helicopter Textron, Inc.: Applies to 
Model 206A, Z06A-1. 206B, 206B-1, 206L, 
206L-1, and 206L-3 helicopters certified 
in any category. (Airworthiness Docket 
No. 76-ASW-41) 

Compliance is required within the next 6 
calendar months after effective date of this 
AD, unless already accomplished. 

To prevent M/R blades from departing the 
helicopter, accomplish the following: 
***** 

(c) The retirement time of the tension- 
torsion straps. Part Numbers 206-010-105-3. 
206-010-105-5, and 206-011-127-1, is reduced 
from 1,200 to 600 hours’ time in service. These 
straps must be retired from service by 
January 1,1989, regardless of time in service. 
The inboard strap fittings, P/N's 206-010- 
155-11 and -15, must be removed from 
service as noted in paragraph (a)(1) of this 
AD. Replacement tension/torsion straps, P/ 
N’s 206-011-147-001, -003, -005, -007, and 
206-011-154-101 and -103, have a 1,200 hour 
time in service life or 2-year calendar life 
after installation, whichever occurs first. 

(d) An alternate method of compliance 
which provides an equivalent level of safety 
with this AD may be used when approved by 
the Manager, Helicopter Certification Branch. 
Federal Aviation Administration. Fort Worth. 
Texas 76193-0170. 

This amendment amends Amendment 
39-3221; AD No. 78-11-02 (43 FR 22340). 

This amendment becomes effective 
December 15,1988. 

Issued in Fort Worth, Texas, on November 
2,1988. 

L. B. Andriesen, 

Manager, Ro torero ft Directorate . Aircraft 
Certification Service. 

[FR Doc. 86-26289 Filed 11-14-88; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 

[Docket No. 88-NM-49-AD; Arndt. 39-6057! 

Airworthiness Directives; Boeing 
Model 727 Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment supersedes 
an existing airworthiness directive (AD), 
applicable to certuin Boeing Model 727 
series airplanes, which currently 
requires inspections of certain main 
landing gear (MLG) support link 
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assemblies, and replacement, if 
necessary. This amendment requires the 
modification, or replacement, of the 
MLG support link assemblies with a 
new improved design. This additional 
modification is necessary to prevent 
failure of the support link shaft which, if 
not corrected, could result in damage to 
the wing and/or hydraulic system. 
EFFECTIVE date: December 16,1988. 
addresses: The applicable service 
information may be obtained from 
Boeing Commercial Airplanes, P.O. Box 
3707, Seattle, Washington 98124. This 
information may be examined at the 
FAA, Northwest Mountain Region. 17900 
Pacific Highway South, Seattle, 
Washington, or Seattle Aircraft 
Certification Office, FAA, Northwest 
Mountain Region. 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Stanton R. Wood, Airframe Branch, 
ANM-120S: telephone (206) 431-1924. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend Part 39 of the Federal 
Aviation Regulations by superseding AD 
68-17-01, Amendment 39-1228, to 
require the inspection for cracking of 
certain MLG support links, and 
replacement, if necessary, on certain 
Boeing Model 727 series airplanes, was 
published in the Federal Register on 
June 9,1988 (53 FR 21669). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

One commenter stated that the 
requirement to inspect the MLG support 
link shafts on airplanes that have had 
the MLG support links reworked or 
replaced in accordance with Boeing 
Service Bulletin 727-32-306, Original 
Issue, should be changed to 8 years after 
the rework, rather than the proposed 
5.000 hours time-in-service or 2 years, 
whichever occurs first. The commenter 
also stated that the links on its airplanes 
are lubricated every 400 hours. The FAA 
does not concur that the links installed 
in accordance with the initial release by 
the service bulletin will be good for 8 
years time-in-service, because the 
interference problem that causes the 
corrosion and cracking problem still 
exists between the bushing and the 
shaft. The FAA has determined, 
however, that corrosion will be reduced 
if the link has been periodically 
lubricated. Therefore, if the above 
conditions are met. the FAA has 
determined that the terminating action 


for the AD will not have to be 
accomplished until the link has been in 
service for 5 years. Accordingly, the 
Final rule has been revised to address 
this by adding a new paragraph C., 
which is applicable to these airplanes. 

Another commenter ststed that it had 
reduced corrosion on the shafts by 
installing “TFE" teflon lined bushings, 
instead of the currently utilized “DU" 
lined bushings. The commenter 
proposed, as an alternate action to the 
proposed requirements, that visual 
inspections of the support link shaft be 
required for airplanes using the TFE 
teflon lined bushings, and if no 
corrosion was detected, the link would 
not have to be modified in accordance 
with the service bulletin for 4 years. The 
FAA does not concur with the 
commenter’s proposal, since the 
interference problem that resulted in the 
corrosion and cracking of the shaft can 
still occur with the teflon lined bushing. 

Another commenter stated that, 
because of the lead time necessary for 
obtaining the kits for replacement or 
rework of the links, the proposed 
compliance time of 5,000 hours time-in- 
service will impose a hardship on the 
operators. The FAA has discussed the 
potential lead time problem with the 
manufacturer. The manufacturer stated 
that it could accelerate delivery of the 
necessary parts. Also, it is possible for 
airlines to modify the existing support 
link assemblies and bushings. Therefore, 
the FAA does not agree with the 
commenter. However, for reasons 
discussed below, the initial compliance 
time has been changed to 6,000 hours 
time-in-service or 2 years, whichever 
occurs First. 

Another commenter stated that the 
proposed compliance time of 5,000 hours 
time-in-service should be changed to 
5,500 or 8,000 hours time-in-service 
since, based on the normal airplane 
utilization rate for most affected 
operators, the calendar period of 2 years 
is equivalent to that number of hours 
time-in-service. The FAA established 
the 5.000-hour time limit based upon a 
predicted rate of utilization of the 
affected airplane models within a 2-year 
time period. However, in light of the 
information provided by this 
commenter, and because the corrosion is 
considered to be primarily a time- 
dependent phenomenon, the FAA 
concurs that the proposed 5,000 hour 
time-in-service compliance time can be 
safely extended to 6,000 hours time-in- 
service. The final rule incorporates this 
change. 

The last commenter stated that the 
incorporation of the terminating action 
in the proposed rule is inadequate to 
eliminate the corrosion problems of the 


link and shaft. The FAA does not 
concur. The commenter did not provide 
any evidence that would substantiate its 
claim. From data and other information 
provided by the manufacturer, the FAA 
has determined that the incorporation of 
the terminating modification will 
prevent the corrosion and subsequent 
cracking problem. However, should 
future service experience prove that the 
terminating modification is inadequate 
for eliminating the corrosion and 
cracking, the FAA may then consider 
further rulemaking to address it. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the following rule, with the 
changes previously noted. 

It is estimated that 1,285 airplanes of 
U.S. registry will be affected by this AD. 
that it will take approximately 22 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost will be $40 per manhour. 
Based on these figures, the total cost 
impact of the AD on U.S. operators is 
estimated to be $1,130,800. 

The regulations adopted herein will 
not have substantial direct effects on the 
states, on the relationship between the 
national government and the states, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, the 
FAA has determined that this regulation 
is not considered to be major under 
Executive Order 12291 or significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26. 
1979); and it is further certified under the 
criteria of the Regulatory Flexibility Act 
that this rule will not have a significant 
economic impact, positive or negative, 
on a substantial number of small 
entities, because few, if any, Model 727 
airplanes are operated by small entities. 
A final evaluation has been prepared for 
this regulation and has been placed in 
the regulatory docket. 

List of Subjects in 14 CFR Part 39 

Aviation safety, Aircraft. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 5 39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) as 
follows: 
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PART 39—[AMENDED! 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423: 
49 U.S.C. 106(g) (Revised Pub. L 97-449. 
January 12.1983); and 14 CFR 11.89. 

§39.13 [Amended] 

2. By superseding AD 68-17-01, 
Amendment 39-635, as amended by 
Amendment 39-1228, with the following 
new airworthiness directive: 

Boeing: Applies to all Model 727 aeries 
airplanes, listed in Boeing Service 
Bulletin 727-32-306, Revision 1, dated 
February 25. 1988. certificated in any 
category. Compliance required as 
indicated, unless previously 
accomplished. 

To prevent failure of the main landing gear 
support link shaft, which could result in 
damage to the wing and/or hydraulic system, 
accomplish the following: 

A. Within the next 1.000 hours time-in- 
service since the last inspection in 
accordance with AD 68-17-01. and thereafter 
at intervals not to exceed 1,000 hours time-in- 
service until the requirements of paragraph 

B., below, are accomplished, perform an 
ultrasonic inspection for cracks of the P/N 
65-19657-4, -5, -8, or -13 main landing gear 
(MLG) support link in accordance with 
paragraph II. Accomplishment Instructions, 
Part 1—Inspection Data. B. Ultrasonic 
Inspection Data of Boeing Service Bulletin 
32-90, Revision 1, dated May 29.1968, or 
Boeing Service Bulletin 32-189, dated May 25. 
1971. If any cracks are detected prior to 
further flight, perform visual and magnetic 
particle inspections of the MLG support link 
shaft as described in paragraph B., below, 
and replace or modify the MLG support link 
and bushing accordingly. 

B. Except for airplanes identified in 
paragraph C.. below, within the next 6,000 
hours time-in-service or 2 years after the 
effective date of this AD. whichever occurs 
sooner, perform a visual inspection of the 
MLG support link shaft for corrosion, and a 
magnetic particle inspection for cracks. If any 
corrosion and/or cracks are detected in the 
MLG support link shaft, prior to further flight, 
repair or replace in accordance with Section 
32-01-02 of the Boeing 727 Landing Gear 
Overhaul Manual. In addition, replace or 
modify the MLG support link, P/N 65-19657- 
4,-5,-8,-11 ,-13,-15,-16, or-18, and associated 
bushing, as necessary, in accordance with the 
Accomplishment instructions of Boeing 
Service Bulletin 727-32-306, Revision 1. dated 
February 25.1988. 

C. In lieu of the requirements of paragraph 
B.. above, for airplanes line numbers 1793 
and subsequent, and airplanes that have 
been modif.ed in accordance with Boeing 
Service Bulletin 727-32-306. dated March 28, 
1982, and which have had the MLG support 
links lubricated at intervals not to exceed 500 
hours time-in-service: Within the next 6.000 
hours time-in-service or 2 years after the 
effective date of this AD, whichever occurs 
sooner, or 5 years since the modification, 
whichever occurs later, perform a visual 


inspection for corrosion and a magnetic 
particle inspection for cracks of the MLG 
support link shaft. If any corrosion and/or 
cracks are detected in the MLG support link 
shaft, prior to further flight, repair or replace 
in accordance with Section 32-01-02 of the 
Boeing Model 727 Landing Gear Overhaul 
Manual. In addition, replace or modify the 
MLG support link and associated bushing, as 
necessary, in accordance with the 
Accomplishment Instructions of Boeing 
Service Bulletin 727-32-308. Revision 1. dated 
February 25.1988. 

D. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager. 
Seattle Aircraft Certification Office. FAA. 
Northwest Mountain Region. 

Note.—The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who may add any comments 
and then send it to the Manager, Seattle 
Aircraft Certification Office. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial 
Airplanes. P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 

Northwest Mountain Region, 17900 
Pacific Highway South, Seattle. 
Washington, or Seattle Aircraft 
Certification Office, FAA, Northwest 
Mountain Region. 9010 East Marginal 
Way South, Seattle, Washington. 

This amendment supersedes AD 68- 
17-01, Amendment 39-635, as amended 
by Amendment 39-1228. 

This amendment becomes effective 
December 16.1988. 

Issued in Seattle. Washington, on October 
20, 1988. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
|FR Doc. 88-28294 Filed 11-14-88; 8:45 am] 

BILLING COOt 4910-13-M 

14 CFR Part 39 

(Docket No. 88-ANE-33; AmdL 39-8033) 

Airworthiness Directives; General 
Electric Co. (GE) CF6-80C2; Series 
Turbofan Engines 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule, request for 
comments. 

summary: This amendment adopts a 
new airworthiness directive (AD) which 
establishes low cycle fatigue (LCF) 
retirement lives for certain fuel 
manifolds installed on GE CF6-80C2 


series turbofan engines. It also requires 
inspections for fuel manifold leakage 
and manifold clamping device security. 
This AD is needed to prevent fuel 
manifold leakage resulting in an 
uncommanded loss of engine power 
and/or a possibility of fire. 

DATES: Effective: November 29,1988. 

Compliance Schedule: As required in 
the body of the AD. Comments for 
inclusion in the docket must be received 
on or before December 15,1988. 

Incorporation by Reference: 

Approved by the Director of the Federal 
Register as of November 29.1988. 
addresses: Comments on the 
amendment may be mailed in duplicate 
to: Federal Aviation Administration, 
New England Region, Office of the 
Assistant Chief Counsel, Attention: 
Rules Docket No. 88-ANE-33,12 New 
England Executive Park, Burlington, 
Massachusetts 01803; or delivered in 
duplicate to Room 311 at the above 
address. 

Comments delivered must be marked: 
“Docket No. 8&-ANE-33". 

Comments may be inspected at the 
New England Region. Office of the 
Assistant Chief Counsel, Room 311, 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

FOR FURTHER INFORMATION CONTACT. 

Richard A. Woldan, Engine Certification 
Branch. ANE-142, Engine Certification 
Office, Engine and Propeller Directorate. 
Aircraft Certification Service, Federal 
Aviation Administration, 12 New 
England Executive Park, Burlington, 
Massachusetts 01803; telephone (617) 
273-7096. 

SUPPLEMENTARY INFORMATION: Fuel 
manifold cracking and subsequent fuel 
leakage, resulting in an inflight 
shutdown in one case, have occurred on 
two revenue service engines and three 
factory development test engines. 
Analysis of these manifold cracks, 
supplemented by additional stress and 
component tests, have identified high 
cycle fatigue (HCF) and low cycle 
fatigue (LCF) failure mechanisms. 
Manifold clamping devices which are 
loose or worn result in fuel manifold 
HCF cracking. The manifold is also 
subjected to an overstress condition 
during engine operation which results in 
fuel manifold LCF cracking. 

The FAA has therefore determined 
that certain GE CF6-80C2 fuel manifolds 
must be limited to a service life of 2,000 
cycles. This determination is based on 
updated stress, temperature, and 
mission analyses. The AD would require 
affected parts to be retired from service 
at or prior to the LCF life limit, except 
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for affected parts which are at or above 
the life limit, in which case a removal 
schedule is specified. The FAA has 
further determined that one-time visual 
inspections of the fuel manifold for 
leakage and clamping device security 
are required to ensure safe operation of 
the manifold until it is removed from 
service. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are impractical, 
and good cause exists for making this 
amendment effective in less than 30 
days. 

Although this action is in the form of a 
final rule which involves requirements 
affecting immediate flight safety and, 
thus, was not preceded by notice and 
public procedure, comments are invited 
on the rule. 

Interested persons are invited to 
comment on this rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments will be 
considered by the FAA. This rule may 
be amended in light of comments 
received. Comments that provide a 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effectiveness of 
the AD, and determining whether 
additional rulemaking is needed. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the rule that might suggest a need to 
modify the rule. All comments submitted 
will be available for examination in the 
Rules Docket at the address given 
above. A report summarizing each FAA- 
public contact, concerned with the 
substance of this AD. will be filed in the 
Rules Docket. 

Commenter9 wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this 
amendment, must submit a self- 
addressed, stamped postcard on which 
the following statement is made: 

‘ Comments to Docket No. 88-ANE-33". 
The postcard will be date/time stamped 
and returned to the commenter. 

The regulations adopted herein will 
not have substantial direct effects on the 
states, on the relationship between the 
national government and the states, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule will not 
have sufficient federalism implications 
to warrant the pieparation of a 
Federalism Assessment. 


Conclusion 

The FAA has determined that this 
regulation is an emergency regulation 
that is not considered to be major under 
Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this rule since the rule 
must be issued immediately to correct 
an unsafe condition in aircraft. It has 
been further determined that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034; February 26,1979). If this 
action is subsequently determined to 
involve a significant/major regulation, a 
final regulatory evaluation or analysis, 
as appropriate, will be prepared and 
placed in the regulatory docket 
(otherwise, an evaluation or analysis is 
not required). A copy of this final 
evaluation if filed, may be obtained by 
contacting the person identified under 
the caption “for further information 

CONTACT*’. 

List of Subjects in 14 CFR Part 39 

Engines, Air transportation, Aircraft, 
Aviation safety, and Incorporation by 
reference. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration (FAA) amends Part 39 of 
the Federal Aviation Regulations (FAR) 
as follows: 

PART 39—[AMENDED] 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421, and 1423: 
49 U.S.C. 106(g) (Revised Pub. L 97^149 
January 12,1963); and 14 CFR 11.89. 

§39.13 [Amended] 

2. By adding to § 39.13 the following 
new airworthiness directive (AD): 

General Electric Company: Applies to 
General Electric Company (GE) 

CF6-80C2 series turbofan engines. 

Compliance is required as indicated, unless 
already accomplished. 

To prevent failure of fuel mainfolds 
accomplish the following: 

(a) Remove from service and replace with 
serviceable parts fuel mainfold. Part Numbers 
(P/N) 1303M31C04 and 1303M32C04 in 
accordance with CE CF6-80C2A/B Series 
Alert Service Bulletin (ASB) A73-038, dated 
August 3.1988, which have accumulated 1.700 
or more cycles since new (CSN) on the 
effective date of this AD. within the next 300 
cycles in service (CIS) or at the next aircraft 
letter check, whichever occurs first, after the 
effective date of this AD. 

(b) Inspect, remove as required and replace 
with servicable parts, fuel manifold P/N 
1303M31G04 and 1303M32G04 in accordance 
with GE CF6-80C2A/B Series ASB A73-038. 
dated August 3.1988, which have 


accumulated less than 1,700 CSN on the 
effective date of this AD. within the next 300 
CIS after the effective date of this AD. 

(c) Remove from service, and replace with 
serviceable parts fuel manifold P/N 
1303M31G04 and 1303M32G04. in accordance 
with GE CF&-80C2A/B Series ASB A73-038, 
within 300 CIS after the effective date of this 
AD. if the total CSN cannot be documented. 

(d) Thereafter, remove from service and 
replace with serviceable parts fuel manifold 
P/N 1303M31C04 and 1303M32G04 in 
accordance with GE CF6-80C2A/B Series 
ASB A73-038 prior to accumulating 2,000 
CSN. 

(e) Aircraft may be ferried in accordance 
with the provisions of FAR 21.197 and 21.199 
to a base where the AD may be 
accomplished. 

(f) Upon submission of substantiating data 
by an owner or operator through an FAA 
Airworthiness Inspector, the Manager, Engine 
Certification Office. Engine and Propeller 
Directorate. Aircraft Certification Service, 
may adjust the compliance schedules 
specified in this AD. 

General Electric CF6-80C2A/B Series SB 
A73-038, dated August 3,1988, identified and 
described in this document, is incorporated 
herein and made a part hereof pursuant to 5 
U.S.C. 552(a)(1). All persons affected by this 
directive who have not already received this 
document from the manufacturer may obtain 
copies upon request to General Electric 
Aircraft Engines. CF6 Distribution Clerk. 
Room 132. Ill Merchant Street, Cincinnati, 
Ohio 45246. 

This document may also be examined 
at the Office of the Assistant Chief 
Counsel, Federal Aviation 
Administration, New England Region, 12 
New England Executive Park, 

Burlington, Massachusetts 01803, Room 
311, Rules Docket No. 88-ANE-33. 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

This amendment becomes effective on 
November 29. 1988. 

Issued in Burlington. Massachusetts, on 
September 16.1988. 

Jack A. Sain, 

Manager. Engine and Propeller Directorate. 
Aircraft Certification Service. 

[FR Doc. 08-26291 Filed 11-14-88: 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 39 


[Docket Number 86-ANE-38; Arndt. 39- 
60181 

Airworthiness Directives; Pratt and 
Whitney (PW) JT9D-3A, -7, -7A, -7AH, 
-7H, -7F, -7J, and -20 Turbofan 
Engines 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Final rule. 
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summary: This amendment adopts a 
new airworthiness directive (AD) which 
requires modification of the sixth stage 
turbine inner airseal (IAS) assembly in 
accordance with Revision 5 of PW 
Service Bulletin (SB) 4835. It also 
requires a one-time visual and 
fluorescent penetrant inspection (FPI) 
and removal, if necessary, in 
accordance with Revision 5 of the SB for 
IAS assemblies that have been modified 
in accordance with Revision 3 or earlier 
revisions of the SB. The AD is needed to 
prevent uncontained engine failure. 
dates: 

Effective : December 15,1988. 

Compliance Schedule : As prescribed 
in the body of this AD. 

Incorporation by Reference 

Approved by the Director of the 
Federal Register as of December 15, 

1988. 

addresses: The applicable SB and 
section of the engine manual may be 
obtained from Pratt and Whitney, 
Publication Department, P.O. Box 611, 
Middletown, Connecticut 06457. 

A copy of the SB and the applicable 
section of the engine manual is 
contained in Rules Docket Number 86- 
ANE-38, in the Office of the Assistant 
Chief Counsel. Federal Aviation 
Administration, New England Region, 12 
New England Executive Park, 

Burlington, Massachusetts 01803, and 
may be examined between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Chris Gavriel, Engine Certification 
Branch. ANE-141, Engine Certification 
Office, Engine and Propeller Directorate, 
Aircraft Certification Service, Federal 
Aviation Administration, 12 New 
England Executive Park, Burlington, 
Massachusetts 01803; telephone (617) 
273-7084. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend Part 39 of the Federal 
Aviation Regulations (FAR) to include a 
new AD requiring modification and 
inspection of the sixth stage IAS 
assemblies installed on PW JT9D-3A.-7. 
-7A, -7AH, -7H, -7F. -7J. and -20 
turbofan engines was published in the 
Federal Register on November 26,1986, 
(51 FR 42853). 

The proposal was prompted by the 
development of cracks that led to 
ruptures in 7 sixth stage IAS’s in service 
to date. During one of those events 
which was uncontained, the wing fuel 
tank inspection port was penetrated, 
causing a wing fuel leak. 

The post modification inspection 
requirements of PW SB 4835, Revision 3, 
dated June 12.1978, or earlier revisions 
of the same SB, were insufficient to 


detect all cracks in the IAS. Failures 
have occurred on IAS’s which had been 
modified and inspected previously in 
accordance with the above 
requirements. The inspection 
requirements have since been improved 
by the addition of a wet abrasive blast 
process to expose cracks that would 
otherwise be concealed by corrosion. 
IAS’s modified in accordance with PW 
SB 4835, Revision 4. dated May 12,1981, 
or later revision of the SB are not 
subject to this AD. Since this condition 
is likely to exist or develop on other 
engines of the same type design, the AD 
requires modification of unmodified IAS 
assemblies in accordance with the 
requirements of PW SB 4835, Revision 5. 
dated September 27,1983. It also 
requires a one time visual and FPI of 
IAS assemblies that have been modified 
in accordance with the requirements of 
Revision 3, or earlier revisions of the SB, 
at the next low pressure turbine (LPT) 
module shop visit. 

Interested persons have been afforded 
the opportunity to participate in the 
making of this amendment, and due 
consideration has been given to all 
relevant data and comments received. 
Two commenters responded. 

The first commenter proposed an 
alternative to the paragraph under the 
heading ‘‘supplementary 
INFORMATION" beginning with “The FAA 
has determined * * describing the 
statistics and cause of failures of LAS's 
as well as corrective actions needed to 
avoid additional failures. The FAA 
agrees. The proposed paragraph is more 
explicit than that of the notice of 
proposed rulemaking (NPRM). However, 
since that paragraph is informational in 
nature, the FAA has not incorporated 
the exact wording, but has adopted the 
intent of that proposal. 

The same commenter also indentified 
that there are approximately 1,713 
engines affected by this AD. instead of 
approximately 1,806 engines, as stated. 
The FAA agrees, and the correction has 
been made. The approximate total cost 
of the AD was also reevaluated and was 
found to be higher than originally 
estimated, but still below the regulatory 
guidelines for a major rule. 

Both commenters requested a change 
in paragraph (a) under the heading "the 
PROPOSED AMENDMENT", and both 
proposed their own alternative 
paragraph. The concern of both 
commenters is that the proposal 
requiring certain part number seal 
assemblies to be modified within the 
next 500 cycles in service, would 
necessitate forced removals and 
grounding of certain aircraft. This 
concern relates to certain seals in the 
population identified by the NPRM for 


modification, which had either been 
modified but not re-identified in 
accordance with the SB requirements, or 
had a reduction in the seal knife edge 
diameter through usage in service. Such 
a reduction in diameter would result in 
an acceptable clearance equivalent to 
the requirements of the SB and would be 
an equivalent means of compliance with 
paragraph (a) of the proposed AD. In 
addition, certain seals of the same 
population are installed in engines that 
incorporate microfin type shrouds that 
establish adequate seal to shroud 
clearance for safe operation. The FAA 
agrees. Paragraph (a) has been 
reworded to incorporate the intent of the 
comments and exclude those IAS's 
whose seal to shroud clearances meet 
the requirements of the AD. 

The second commenter also suggested 
paragraph (b) read as follows: “Inspect 
sixth stage LAS in accordance with the 
requirements of PW (SB) 4735. Revision 

4, or later FAA approved versions at the 
next LPT module shop visit (after 
effective date of AD)." The FAA 
disagrees. The paragraph in the 
proposed Ad provides more explicit 
information for the identification of the 
population of the seals that need to be 
inspected and therefore no change is 
made. 

Since this condition is likely to exist 
or develop on other engines of the same 
type design, this AD requires 
modification and one-time visual and 
fluorescent penetrant inspection, in 
accordance with PW SB 4835, Revision 

5, dated September 27.1983, of the sixth 
stage LAS installed in certain 
JT9D-3A, -7, -7A. -7AH. -7H, -7F. -7J, 
and -20 turbofan engines. 

The regulations adopted herein will 
not have substantial direct effects on the 
states, on the relationship between the 
national government and the states, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612. it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

Conclusion 

The FAA has detemined that this 
regulation involves approximately 1,713 
engines at an approximate total cost of 
$363,320. It has also been determined 
that few. if any, small entities within the 
meaning of the Regulatory Flexibility 
Act will be affected since the rule 
affects only operators using Boeing 747 
and McDonnell Douglas DC-10-40 
aircraft in which the JT9D engines are 
installed, none of which are believed to 
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be small entities. Therefore, I certify that 
this action (1) is not a "major rule" 
under Executive Order 12291; (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979); and (3) will not have 
a significant economic impact, positive 
or negative, on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. A copy of the 
final evaluation prepared for this action 
is contained in the regulatory docket. A 
copy of it may be obtained by contacting 
the person identified under the caption 
"FOR FURTHER INFORMATION CONTACT". 

List of Subjects in 14 CFR Part 39 

Engines, Air transportation. Aircraft, 
Aviation safety, Incorporation by 
reference. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration [FAA] amends Part 39 of 
the Federal Aviation Regulations (FAR) 
as follows: 

PART 39—{AMENDED} 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49U.S.C, 1354(a), 1421. and 1423; 
49 U.S.G 106(g) (Revised Pub. 97-449. January 
12.1963J; and 14 CFR 11.88. 

2. By adding to § 39.13 the following 
new airworthiness directive (AD): 

Pratt ami Whitney: Applies to Pratl and 
Whitney (PW) JT9D-3A, -7. -7A. -7AR 
-7H, -7F, -7J. and -20 turbofan engines. 

Compliance is required as indicated, unless 
already accomplished. 

To prevent sixth stage turbine inner airseal 
(IAS) rupture that can cause uncontained 
engine failure, accomplish the following: 

(a) Modify sixth stage IAS Part Numbers 
(P/N] 751879. 660178. 061387, 667924. 677871. 
704518, and 751861. in accordance with the 
Accomplishment instructions contained in 
PW Service Bulletin 4835, Revision * dated 
September 27.198a as follows: 

(1) Sixth stage IAS installed with either 
honeycomb or microfin type shrouds where 
engine build records indicate seal knife edge 
to shroud diametrical clearance Ie »9 than 
0.153 inches in either the front or the rear 
knife edge, within the next 500 cycles in 
service after the effective date of this AD. 

(2) Sixth stage IAS installed with either 
honeycomb or microfin type shrouds where 
engine build records indicate seal knife edge 
to shroud diametrical clearance equal to or 
more than 0.153 inches in both front and rear 
knife edges, at the next low pressure turbine 
(LPT) module shop visit after the effective 
date of this AD. 

(b) Wet abrasive blast, visually inspect, 
and fluorescent penetrant inspect (FPI) at the 
next LPT module shop visit after the effective 
date of this AD, in accordance with the 
requirements of paragraph 4E. Inspection 01. 
Section 72-52-06, of the Engine Manual P/N 
846028. Revision 74. sixth stage IAS 


assemblies P/N’s 774836, 774827. 774029, 
774825. 774831, 774834, and 774838. that have 
been modified in accordance with the 
requirements of PW SB 4835, Revision 3. 
dated June 12,1978. or earlier revisions of the 
SB. 

(c) Remove from service, prior to further 
flight, sixth stage LAS assemblies found 
cracked when accomplishing the 
requirements of paragraph (a) or (b) above, 
and replace with serviceable parts. 

Notes: (1) Modification of sixth stage seals 
in accordance with the requirements of PW 
SB 4835. Revision 4, dated May 21.1981, 
constitutes an equivalent means of 
compliance with this AD. 

(2J For the purpose of this AD. an LPT 
module shop visit occurs when the LPT 
module rotor is removed from the case and 
vane assembly. 

(d) Aircraft may be ferried In accordance 
with the provision of FAR 21.197 and 21.199 
to a base where the AD can be accomplished. 

(e) Upon request an equivalent means of 
compliance with the requirements of this AD 
may be approved by the Manager. Engine 
Certification Office. Engine and Propeller 
Directorate, Aircraft Certification Service, 
Federal Aviation Administration. 12 New 
England Executive Park. Burlington, 
Massachusetts 01803. 

(f) Upon submission of substantiating data 
by an owner or operator through an FAA 
Airworthiness Inspector, the Manager. Engine 
Certification Office. Engine and Propeller 
Directorate. Aircraft Certification Service, 
may adjust the compliance times specified in 
this AD. 

PW SB 4835, Revision 5, dated September 
27,1983. and the PW Engine Manual P/N 
64602a Section 72-52-06. inspection 01. 
Paragraph 4E. Page 817. dated December 1. 
1966. and Figure 810. Page 8ia dated August 
1,1984, identified and described in this 
document are incorporated herein and made 
a part hereof pursuant to 5 U.S.C. 562(a)(1). 

All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request tu Pratt and Whitney, 
Publication Department. P.O. Box 611, 
Middletown. Connecticut 06457. 

These documents also may be 
examined at the Office of the Assistant 
Chief Counsel Federal Aviation 
Administration, New England Region, 12 
New England Executive Park, 

Burlington, Massachusetts 01803, Room 
311, Rules Docket Number 886-ANE-38, 
between the hours of 8:00 a.m. and 4:30 
p.nru Monday through Friday, except 
Federal holidays. 

This amendment becomes effective on 
December 15* 1988. 

Issued in Burlington. Massachusetts, on 
September 1.1988. 

Jay J. Pardee. 

Acting Manager. Engine and Propeller 
Directorate. Aircraft Certification Service. 

[FR Doc. 88-26293 Filed 11-14-88; 8:45 am| 
BILLING COD€ 4910-13-M 


14 CFR Part 39 

I Docket No. 88-ANE-06; Arndt. 39-4032] 

Airworthiness Directives; Pratt and 
Whitney Canada (PWC) PT6B-36A, 
Turboshaft Engines Installed in 
Sikorsky, Aircraft Model S-76B 
Helicopters 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 

summary: This action publishes in the 
Federal Register and makes effective as 
to all persons an amendment adopting a 
new airworthiness directive (AD) which 
was previously made effective as to all 
known U.S. owners and operators of 
PWC PT6B-36A turboshaft engines 
installed in Sikorsky Aircraft Model S- 
76B helicopters by individual priority 
letters. The AD prohibits steady sta le 
operation at certain Nl speed ranges, 
require# the installation of a vibration 
damping device, and establishes a life 
limit for certain third stage compressor 
stator assemblies. The AD is needed to 
prevent partial power loss or inflight 
engine shutdown resulting from a third 
stage compressor stator vane failure. 
OATES: Effective: November 29.1988, as 
to all persons except those persons to 
whom it was made immediately 
effective by priority letter AD 8&-Q3~01. 
issued February 2,1988, which 
contained this amendment. 

Compliance: As required in the body 
of the AD. 

Incorporation by Reference: 
Approved by the Director of the Federal 
Register as of November 29. 198a 
addresses: The technical information 
referenced in this amendment may be 
obtained from Pratt and Whitney 
Canada, Box 10, Longueuil Quebec. 
Canada J4K 4X9: or may be examined al 
the Office of the Assistant Chief 
Counsel, Federal Aviation 
Administration, New En^and Region. 
Rules Docket Number 88-ANE-06,12 
New England Executive Park, Room 311. 
Burlington, Massachusetts 01803, and 
may be examined between the hours of 
fcOO a-m. and 4:30 p.m.. Monday through 
Friday, except federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Diane M. Cook, Engine Certification 
Branch. ANE-142, Engine Certification 
Office, Engine and Propeller Directorate, 
Aircraft Certification Service, Federal 
Aviation Administration. 12 New 
England Executive Park. Burlington, 
Massachusetts 01803; telephone (617) 
273-7082. 

SUPPLEMENTARY INFORMATION: On 

February 2,1988, priority letter AD 88- 
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03-01 was issued and made effective 
immediately to all known U.S. owners 
and operators of PWC PT6B-38A 
turboshaft engines. The AD prohibited 
steady state engine operation in two gas 
generator (Nl) speed ranges because 
resonant frequencies encountered 
during these speed ranges have resulted 
in high cycle fatigue cracking of the third 
stage compressor stator vanes. This 
effect on the compressor stator vane 
assembly may result in a reduction of 
engine power or an inflight engine 
shutdown. Five partial power loss 
events and one event resulting in an 
inflight engine shutdown have occurred. 
AD action was necessary to prevent 
partial power loss or inflight engine 
shutdown resulting from a third stage 
compressor stator vane failure. 

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon were 
impracticable and contrary to public 
interest, and good cause existed to make 
the AD effective immediately by 
individual priority letters issued 
February 2,1988, to all known U.S. 
owners and operators of PWC PT6B- 
36A turboshaft engines installed in 
Sikorsky Model S-76B helicopters. 

These conditions still exist, and the AD 
is hereby published in the Federal 
Register as an amendment to $ 39.13 of 
Part 39 of the Federal Aviation 
Regulations to make it effective as to all 
persons. 

The regulations adopted herein will 
not have substantial direct effects on the 
states, on the relationship between the 
national government and the states, or 
on the distribution of power and 
responsibilities among various levels of 
government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this Final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

Conclusion 

The FAA has determined that this 
regulation is an emergency regulation 
that is not considered to be major under 
Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this rule since the rule 
must be issued immediately to correct 
an unsafe condition in aircraft. It has 
been further determined that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034; February 26,1979). If this 
action is subsequently determined to 
involve a significant/major regulation, a 
final regulatory evaluation or analysis, 
as appropriate, will be prepared and 


placed in the regulatory docket 
(otherwise, an evaluation or analysis is 
not required). A copy of the final 
evaluation if Filed, may be obtained by 
contacting the person identiFied under 
the caption <4 for further information 
CONTACT”. 

List of Subjects in 14 CFR Part 39 

Engines, Air transportation, Aircraft, 
Aviation safety, Incorporation by 
reference. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration (FAA) amends Part 39 of 
the Federal Aviation Regulations (FAR) 
as follows: 

PART 39— [AMENDED] 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421, and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 97-449. 
January 12,1983); and 14 CFR 11.89. 

§ 39.13 [Amended] 

2. By adding to § 39.13 the following 
new airworthiness directive (AD): 

Pratt and Whitney Canada: Applies to Pratt 
and Whitney Canada (PWC) PT6B-38A 
turboshaft engines incorporating the third 
stage compressor stator assembly. Part 
Number (P/N) 3109183-01. installed in 
Sikorsky Aircraft S-76B helicopters. The 
third stage compressor stator assembly, 
P/N 3109163-01 is incorporated in 
engines, Serial Number PG-E38043 and 
subsequent, and those engines 
incorporating PWC Service Bulletin (SB) 
11022, dated September 28, 1987. 

Compliance is required as indicated, unless 
already accomplished. 

To prevent failure of the third stage 
compressor stator vane assembly which 
could result in loss of engine power or an 
inflight engine shutdown, accomplish the 
following: 

(a) Prior to further flight, accomplish the 
following 

(1) Attach a placard which reads “avoid Nl 
ranges. 78-80.5%, 95.6-97.0%“, in full view of 
the pilot and copilot, as close as practicable 
to the Nl speed indicators. 

(2) Place a copy of this AD in the 
appropriate rotorcraft flight manual. 

(3) Operate the rotorcraft in accordance 
with these speed range restrictions. 

(b) For engines which have accumulated 25 
hours or less total time in service (TIS) from 
the effective date of this AD, accomplish the 
following: 

(1) Install vibration damping device, Part 
Number (P/N) 3112128-01, on vane assembly. 
P/N 3109163-01, in accordance with PWC 
Alert SB A-11033, dated December 31.1987. 
prior to accumulating 25 hours total TIS. 

(2) Remove vane assembly. P/N 3109163- 
01, prior to accumulating 600 hours total TIS, 
and replace with a serviceable part. 


(c) For engines which have accumulated 
more than 25 hours total TIS from the 
effective date of this AD, accomplish the 
following: 

(1) Install vibration damping device. P/N 
3112128-01, on vane assembly, P/N 3109103- 
01, in accordance with PWC Alert SB A- 
11033, dated December 31,1987, within 25 
hours TIS from the effective date of this AD. 

(2) Remove vane assembly, P/N 3109163- 
01, within 100 hours TIS from the installation 
of damping device. P/N 3112128-01, and 
replace with a serviceable part. 

(d) Thereafter, remove from service vane 
assembly. P/N 3109163-01, prior to 
accumulating 600 hours TIS since new. and 
replace with a serviceable part. 

Note:—When vane assembly. P/N 3109163- 
01, is installed as a serviceable part it must 
include damping device. P/N 3112128-01. 

(e) Aircraft may be ferried in accordance 
with the provisions of Federal Aviation 
Regulations 21.197 and 21.199 to a base where 
the AD can be accomplished. 

(f) Upon request from an operator, an 
equivalent means of compliance with the 
requirements of this AD may be approved by 
the Manager, Engine Certification Office, 
Engine & Propeller Directorate, Aircraft 
Certification Service. 

(g) Upon submission of substantiating data 
by an owner or operator through an FAA 
Airworthiness Inspector, the Manager, Engine 
Certiflcation Office. Engine Ik Propeller 
Directorate, Aircraft Certification Service, 
may adjust the compliance time specified in 
this AD. 

PWC Alert SBA-11033, dated December 31. 
1987, and PWC SB 11022, dated September 28, 
1987, identified and described in this 
document, are incorporated herein and made 
a part hereof pursuant to 5 U.S.C. 552(a)(1). 
All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to Pratt and Whitney Canada, 
Box 10, Longueuil, Quebec, Canada J4K 4X9. 
These documents may also be examined at 
the Office of the Assistant Chief Counsel. 
Federal Aviation Administration. New 
England Region, Rules Docket No. 88-ANE- 
08,12 New England Executive Park, 
Burlington, Massachusetts 01803. Room 311. 

This amendment becomes effective 
November 29,1988, as to all persons 
except those persons to whom it was 
made immediately effective by 
individual priority letter AD 88-03-01. 
issued February 2,1988, which 
contained this amendment. 

Issued in Burlington. Massachusetts, on 
September 16.1988. 

Jack A. Sain, 

Manager, Engine and Propeller Directorate, 
Aircraft Certification Service. 

[FR Doc. 88-26292 Filed 11-14-88; 8:45 am) 
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DEPARTMENT OF COMMERCE 

Bureau of Export Administration 

15 CFR Parts 771, 773, and 774 

[Docket No. 80902-6202] 

Exports to Finland; General Licenses 
GCG and G-CEU, Permissive 
Reexports From Finland to the 
People's Republic of China, Higher 
Level Computers Under the 
Distribution License 

agency: Bureau of Export 
Administration, Commerce. 
action: Final rule. 

summary: As part of the Department of 
Commerce initiative to streamline 
export licensing requirements for 
exports to countries that are 
demonstrating increased ability to 
safeguard reexports of U.S.-origin 
strategic goods and technology, the 
Bureau of Export Administration (BXA) 
is extending additional benefits to 
Finland under section 5(k) of the Export 
Administration Act of 1979. as amended. 
This action will lessen the 
administrative burden on U.S. exporters 
and their foreign customers. 

Specifically. BXA is: 

• Amending General Licenses GCG 
and G-CEU to authorize certain 
shipments of U.S.-origin commodities to 
Finland, 

• Removing the requirement for 
specific U.S. reexport authorization for 
reexports from Finland to the People's 
Republic of China of commodities 
described in Advisory Notes for the 
People’s Republic of China or Country 
Groups QWY, and 

• Amending the Distribution License 
procedure to authorize exports of 
computers with a processing data rate of 
up to 1000 megabits per second. 
EFFECTIVE date: This rule is effective 
November 15.1988. 

FOR FURTHER INFORMATION CONTACT: 
Willard Fisher. Regulations Branch. 
Bureau of Export Administration, 
Telephone: (202) 377-3856. 
SUPPLEMENTARY INFORMATION: 

Rulemaking Requirements 

1. Because this rule concerns a foreign 
and military affairs function of the 
United States, it is not a rule or 
regulation within the meaning of section 
1(a) of Executive Order 12291, and it is 
not subject to the requirements of that 
Order. Accordingly, no preliminary or 
final Regulatory Impact Analysis has to 
be or will be prepared. 

2. This rule involves a collection of 
information subject to the Paperwork 


Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.), This collection has been approved 
by the Office of Management and 
Budget under Control Number 0694- 
0015. 

3. Section 13(a) of the Export 
Administration Act of 1979, as amended 
(50 U.S.C. app. 2412(a)), exempts this 
rule from all requirements of section 553 
of the Administrative Procedure Act 
(APA) (5 U.S.C. 553), including those 
requiring publication of a notice of 
proposed rulemaking, an opportunity for 
public comments, and a delay in 
effective date. This rule is also exempt 
from these APA requirements because it 
involves a foreign and military affairs 
function of the United States. Section 
13(b) of the EAA does not require this 
rule be published in proposed form 
because this rule does not impose a new 
control. Further, no other law requires 
that a notice of proposed rulemaking 
and an opportunity for public comment 
be given for this rule. 

4. Because a notice of proposed 
rulemaking and an opportunity for 
public comment are not required to be 
given for this rule by section 553 of the 
Administrative Procedure Act (5 U.S.C. 
553) or by any other law. under sections 
603(a) and 604(a) of the Regulatory 
Flexibility Act (5 U.S.C. 603(a) and 
604(a)) no initial or final Regulatory 
Flexibility Analysis has to be or will be 
prepared. 

5. This rule does not contain policies 
with Federalism implications sufficient 
to warrant preparation of a Federalism 
assessment under Executive Order 
12612. 

Therefore, this regulation is issued in 
final form. Although there is no formal 
comment period, public comments on 
this regulation are welcome on a 
continuing basis. Comments should be 
submitted to Patricia Muldonian. Office 
of Technology and Policy Analysis. 
Bureau of Export Administration, 
Department of Commerce. P.O. Box 273. 
Washington, DC 20044. 

List of Subjects in 15 CFR Parts 771, 773. 
and 774 

Exports. Reporting and recordkeeping 
requirements. 

Accordingly, Parts 771, 773, and 774 of 
the Export Administration Regulations 
are amended as follows: 

1. The authority citation for 15 CFR 
Part 774 continues to read as follows: 

Authority: Pub. L 96-72, 93 Stat. 503 (50 
U.S.C. app. 2401 et seq.), as amended by Pub. 
L 97-145 of December 29,1981 and by Pub. L. 
99-64 of July 12.1985; E.0.12525 of July 12, 
1985 (50 FR 28757, July 16.1985). 


2. The authority citation for 15 CFR 
Parts 371 and 373 continues to read as 
follows: 

Authority: Pub. L 96-72, 93 Stat. 503 (50 
U.S.C. app. 2401 et seq.), as amended by Pub. 
L 97-145 of December 29.1981, Pub. L. 99-64 
of July 12.1985 and Pub. L 100-418 of August 
23.1988; E.0.12525 of July 12.1985 (50 FR 
28757. July 16,1985): Pub. L 95-223 of 
December 28.1977 (50 U.S.C 1701 et seq.); 
E.0.12532 of September 9.1985 (50 FR 36861. 
September 10.1985) as affected by notice of 
September 4, 1986 (51 FR 31925. September 8. 
1986): Pub. L. 99-440 of October 2.1986 (22 
U.S.C. 5001 et seq.)\ and E.0.12571 of 
October 27.1986 (51 FR 39505. October 29. 
1986). 

PART 771—{AMENDED! 

§771.14 [Amended! 

3. In § 771.14. paragraph (b) is 
amended by adding "Finland,” 
immediately after the word "Austria.". 

§771.20 (Amended! 

4. In § 771.20, the second sentence of 
the introductory text of paragraph (a) is 
amended by adding "Finland," 
immediately after the words "the 
governments of. 

PART 773—[AMENDED) 

Supplement No. 8—[Amended] 

5. In Supplement No. 8 to Part 773, 
"Finland" is added immediately before 
"Switzerland". 

PART 774—[AMENDED! 

§774.2 [Amended] 

6. In section 774.2, paragraph fj) is 
amended by adding the word "Finland," 
immediately before the words "or 
Switzerland,". 

Dated: November 9. 1988 
Michael E. Zacharia. 

Assistant Secretary for Export 
A dministration. 

[FR Doc. 86-26283 Filed 11-14-88: 8:45 am| 
BILLING CODE 3510-DT-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 260 

(Docket No. RM82-23-000; Order No. 5081 

Revision; Report by Natural Ga3 
Pipeline Companies on Service 
Interruptions Occurring on the System 

Issued November 7,1988. 
agency: Federal Energy Regulatory 
Commission. DOE. 
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action: Final rule._ 

summary: The Federal Energy 
Regulatory Commission (Commission) 
has reviewed its regulations requiring 
interstate natural gas pipeline 
companies to notify the Commission of 
any serious interruptions of gas service 
(18 CFR 260.9 (1988)) and has decided to 
make no substantive changes to the 
current $ 260.9. The Commission, 
however, is using this opportunity to 
revise 18 CFR 260.9 to correctly identify 
the Commission’s current name, address 
and staff person designated to receive 
and review these service interruption 
reports, and to permit use of telefax as 
an alternative. 

The Commission issued a Notice of 
Proposed Rulemaking (NOPR) on April 
6,1982 (47 FR 16644 (April 19.1982)). The 
NOPR proposed to revise the service 
interruption report filed by pipelines. 

The NOPR also proposed eliminating the 
report requirements in paragraph (d) 
and (e) of § 260.9. After considering the 
comments Filed in this docket, and in 
light of the regulations subsequently 
adopted by the Commission, most 
notably Subpart 1 of Part 284, the 
Commission concludes that the changes 
proposed in § 260.9 of the Commission’s 
regulations are unnecessary. The 
present regulations keep the 
Commission apprised of emergency 
situations as they occur. 

EFFECTIVE DATE: This rule is effective 
December 15,1988. 

FOR FURTHER INFORMATION CONTACT: 
Barry M. Smoler, Sandra S. Vincent. 
Office of General Counsel, Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC. (202) 357-8530. 

SUPPLEMENTARY INFORMATION: In 
addition to publishing the full text of this 
document in the Federal Register, the 
Commission also provides all interested 
persons an opportunity to inspect or 
copy the contents of this document 
during normal business hours in Room 
1000 at the Commission’s Headquarters. 
825 North Capitol Street NE., 
Washington, DC 20428. 

The Commission Issuance Posting 
System (CIPS), an electronic bulletin 
board service, provides access to the 
texts of formal documents issued by the 
Commission. CIPS is available at no 
charge to the user and may be accessed 
using a personal computer with a 
modem by dialing (202) 357-8997. To 
access CIPS, set your communications 
software to use 300,1200 or 2400 baud, 
full duplex, no parity, 8 data bits, and 1 
stop bit. The full text of this Final rule 
will be available on CIPS for 10 days 
from the date of issuance. The complete 


text on diskette in WordPerfect format 
may also be purchased from the 
Commission’s copy contractor, La Dorn 
Systems Corporation, also located in 
Room 1000, 825 North Capitol Street NE., 
Washington, DC 20420. 

Before Commissioners: Martha O. Hesse, 
Chairman; Charles G. Stalon. Charles A. 
Trabandt, Elizabeth Anne Moler and Jerry J. 
Langdon. 

Revision of Report by Natural Gas 
Pipeline Companies on Service 
Interruptions Occurring on the Pipeline 
System; Order No. 508 Final Rule 

/. Introduction 

The Federal Energy Regulatory 
Commission (Commission) is revising its 
regulations requiring interstate natural 
gas pipeline companies to notify the 
Commission of any serious interruptions 
of gas service. 1 This final rule revises 18 
CFR 260.9 to correctly identify the 
Commission’s name, address and staff 
person designated to receive and review 
these notifications. 

II. Background and Discussion 

On April 6,1982, the Commission 
issued a notice of proposed rulemaking 
(NOPR) (47 FR 16644 (April 19,1982)), 
proposing to amend its regulations 
regarding the filing of reports by 
interstate natural gas pipeline 
companies for emergencies affecting 
their services and facilities. The NOPR 
proposed to revise the service 
interruption report filed by pipelines. 
Under the proposal, the description of 
pipelines required to report emergencies 
would be broadened and the types of 
emergency situations requiring a report 
would likewise be expanded. The NOPR 
also proposed eliminating the report 
requirements in paragraphs (d) and (e) 
of § 260.9. 2 Comments were Filed in 
1982. 

After consideration of the comments 
filed, and in light of the regulations 
subsequently adopted by the 
Commission most notably Subpart I of 
Part 284, the Commission concludes that 
the 5 260.9 changes proposed in this 
docket are unnecessary. Subpart 1 of 
Part 284 provides pipelines an 
exemption from the certificate 
requirements in section 7 of the Natural 


1 18 CFR 200.9 (1988). Section 260.9(b) requires a 

pipeline to notify the Commission by telegram, at 

the earliest feasible time, of (1) the location of 
service interruptions, (2) the time. (3) the customers 
affected and (4) any emergency actions taken to 
maintain service. 

* Paragraph (d) requires pipelines to file with the 
Commission certain reports as filed with the 
Department of Transportation. Paragraph (e) 
requires copies of the telegraphic report on 
interruption of service to be sent to appropriate 
state commissions. 


Gas Act that authorizes them to respond 
to emergency situations. 3 Section 
284.270 requires pipelines to report 
emergency gas sales, transportation or 
exchange transactions within 48 hours 
of the emergency. 4 Moreover, a 
pipeline’s tariffs are required to contain 
provisions on how the pipeline will 
curtail gus service in the event of 
emergencies which disrupt such service. 

In addition to these considerations, 
we note the concern expressed by the 
commenting parties that the rule as 
proposed would result in certain 
duplicative Filings at this agency and at 
the U.S. Department of Transportation 
(DOT). Under the Natural Gas Pipeline 
Safety Act of 1964, the DOT has the 
primary jurisdictional responsibility for 
natural gas pipeline safety. Specifically, 
the DOT regulations at 49 CFR Part 191 
require the reporting of facility failures 
that occur on gas pipelines. Failures of a 
serious nature must be reported by 
telephone after discovery (49 CFR 191.5). 
while significant leaks are reportable 
within 20 days after occurrence (49 CFR 
191.15). These data would overlap with 
those called for under the rule proposed 
in this docket. 

For all of these reasons, we have 
decided to make no substantive changes 
to the current § 206.9. The rule as 
presently in effect serves a useful 
purpose in keeping the Commission 
apprised of emergency situations as they 
occur, but we perceive no need to 
expand the rule. In light of our decision 
not to expand the data to be filed with 
this Commission, the current 
requirements in paragraphs (d) and (e) 
regarding state commission notification 
and the filing of copies of DOT reports 
continue to have merit, and will be 
retained. 

The Commission, however, will use 
this opportunity to revise 18 CFR 260.9 
to correctly identify the Commission’s 
name, address and staff person to 
contact in the event of such an 
emergency. A conforming change is 
made in § 260.9(c). The rule also deletes 
a reference to the Federal Power 
Commission in § 260.9(a). Section 
260.9(b) currently states that the 
notification should be sent to “the Chief. 
Bureau of Natural Gas, Federal Power 
Commission, 441 G Street NW." This 
final rule revises the language to read 
“to the Director, Division of Engineering, 
Market and Environmental Analysis. 
Office of Pipeline and Producer 
Regulation, Federal Energy Regulatory 


* Subpart I was adopted In 1986. four years after 
issuance of the NOPR in this docket. 

♦ 18 CFR 284.270 (1988). 
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Commission. 825 North Capitol Street 
NE.** fi 

Ill Regulatory Flexibility Act 
Certification 

The Regulatory Flexibility Act of 1980 
(RFA) 4 * 6 generally requires a description 
and analysis of final rules that will have 
a significant economic impact on a 
substantial number of small entities. 7 
Pursuant to section 605(b) of the RFA. 
the Commission hereby certifies that 
this rule will not have a significant 
economic impact on a substantial 
number of small entities. 

IV. Environmental Statement 

The Commission has determined that 
no environmental assessment or 
environmental impact statement is 
necessary in this rulemaking proceeding. 
The Commission has categorically 
excluded actions that are procedural in 
nature. 8 

V. Effective Date 

This rule is effective December 15, 
1988. 

List of Subjects in 18 CFR Part 260 

Natural gas. Recordkeeping and 
reporting requirements. 

In consideration of the foregoing, the 
Commission is revising Part 260 in 
Chapter I, Title 18, Code of Federal 
Regulations, as set forth below. 

By the Commission. Commissioner 
Langdon voted present. 

Lois D. Cashell, 

Secretary. 

PART 260—STATEMENTS AND 
REPORTS (SCHEDULE) 

1. The authority citation for Part 260 is 
revised to read as follows: 

Authority: Natural Gas Act, 15 U.S.C. 717- 
7l7w (1982); Department of Energy 
Organization Act, 42 U.S.C. 7101-7352 (1982); 
Natural Gas Policy Act of 1978.15 U.S.C. 
3301-3432 (1982), E.0.12009. 3 CFR 1978 
Comp., p. 142. 

2. Section 260.9, paragraph (a) is 
amended by removing the words 
“Federal Power Commission’* and 


4 The Commission notes that in recent years most 
pipelines have implemented the presently effective 
mlu by sending their notifications to this name and 
address Hence, the change in the rule essentially 
codifies the present practice. 

■ 5 U.S.C, 801 through 612 (1982). 

’ Section 601(c) of the RFA defines a “small 
entity** as a small business, a small not-for-profit 
enterprise, or a small governmental jurisdiction. A 

small business** is defined by reference to section 3 
of the Small Business Act as an enterprise which is 
independently owned and operated and which is 
not dominant in its field of operation." 15 U.S.C 
632(a) (1982). 

* 18 CFR 380.4(a)(1) (1988). 


inserting in its place "Federal Energy 
Regulatory Commisson (Commission).** 

3. In § 260.9, paragraphs (b) and (c) 
are revised to read as follows: 

§ 260.9 Report by natural gas pipeline 
companies on service Interruptions 
occurring on the pipeline system. 
***** 

(b) Natural gas pipeline companies 
must report such interruptions to service 
by telegram to the Director, Division of 
Engineering. Market and Environmental 
Analysis, Office of Pipeline and 
Producer Regulation, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, DC 
20425, at the earliest feasible time 
following such interruption to service 
and must state briefly: 

(1) The location of the interruption, 

(2) The time of the interruption, 

(3) The customers affected by the 
interruption, and 

(4) Emergency actions take to 
maintain service. 

(c) If so directed by the Commission 
or the Director, Division of Engineering, 
Market and Environmental Analysis, the 
company must provide any 
supplemental information so as to 
provide a full report of the 
circumstances surrounding the 
occurrence. 

***** 

[FR Doc. 88-26309 Filed 11-14-88; 8:45 am] 
BILUNG CODE 6717-01-M 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 113 
IT.D. 88-72J 

Customs Regulations Amendments 
Relating to Customs Bonds 

agency: Customs Service, Treasury, 
action: Final rule. 

summary: This document amends the 
Customs Regulations concerning various 
bond provisions set forth in Part 113. 

The changes are made as a result of 
Customs ongoing review of the revised 
Customs bond structure. One 
amendment relates to the bond for 
control of containers and instruments of 
international traffic (IITs). The section 
of the regulations relating to IITs 
provides that an IIT of U.S. origin which 
has not been increased in value or 
improved in condition by a process of 
manufacture or other means while 
abroad and which is released under that 
section of the regulations is not subject 
to entry filing or the payment of duty if it 


is diverted or otherwise withdrawn. The 
section of the regulations providing the 
bond conditions relating to control of 
containers and instruments of 
international traffic has no provision for 
the exemption from entry for a U.S. 
instrument which has not been 
increased in value or improved in 
condition. This document amends the 
bond conditions to incorporate this 
exemption and make the regulations 
concerning containers and instruments 
of international traffic consistent. The 
document also amends the bond 
conditions set forth in various sections 
of the regulations to specify that the 
principal and surety are jointly and 
severally liable under Customs bonds. 
Specifying that the principal and surety 
are severally and jointly liable will 
avoid unnecessary litigation when 
Customs attempts to collect liquidated 
damages under a bond. 

EFFECTIVE DATE: December 15,1988. 

FOR FURTHER INFORMATION CONTACT: 

William Rosoff, Entry Rulings Branch, 
(202) 566-8556. 

SUPPLEMENTARY INFORMATION: 
Background 

By a Final rule published in the 
Federal Register as T.D. 84-213, on 
October 19,1984 (49 FR 41152), the 
Customs bond structure was extensively 
revised by consolidating and reducing 
the number of bond forms in use. The 
purpose of the revision was to simplify 
transactions between Customs and the 
importing public and to facilitate 
establishment of an efficient 
computerized bond control system. 

A part of the foregoing involved 
incorporating specific bond conditions 
into Part 113, Customs Regulations (19 
CFR Part 113), which established a 
contractual obligation on the part of the 
bond principal to comply with 
substantive requirements of the 
regulations. As a necessary part of this 
scheme, the bond conditions 
incorporated specific consequences of 
default provisions for failure to comply 
with the substantive requirements of the 
regulations and bond provisions. 

Since then Customs has been 
undertaking an ongoing review of the 
revised bond structure. From this review 
process, it was discovered that certain 
clarifications in Part 113 are necessary. 
This document amends the regulations 
concerning two of these clarifications. 
One clarification concerns instruments 
of international traffic and the other 
concerns the joint and several liability 
of obligors of bonds. 
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Instruments of International Traffic 

Section 10.41a, Customs Regulations 
(19 CFR 10.41a), relates to instruments of 
international traffic such as lift vans, 
cargo vans, shipping tanks, skids, pallets 
and similar instruments. Paragraph (d) 
of § 10.41a provides that if an 
instrument of foreign origin, or of U.S. 
origin which has been increased in 
value or improved in condition by a 
process of manufacture or other means 
while abroad, is released under $ 10.41a 
and is subsequently diverted to point-to- 
point local traffic within the U.S., or is 
otherwise withdrawn within the U.S. 
from its use as an instrument of 
international traffic, it becomes subject 
to entry and the payment of any 
applicable duties. Section 10.41a(d) also 
provides that an instrument of U.S. 
origin which has not been increased in 
value or improved in condition by a 
process of manufacture or other means 
while abroad and which is released 
under § 10.41a is not subject to entry 
filing or the payment of duty if it is 
diverted or otherwise withdrawn. 

The bond condition relating to control 
of containers and instruments of 
international traffic is found in § 113.66, 
Customs Regulations (19 CFR 113.66). 
However, no provision had been made 
in S 133.66(a)(2) for the exemption from 
entry for a U.S. instrument which has 
not been increased in value or improved 
in condition as set forth in the latter part 
of § 10.41 a(d). Accordingly, a notice was 
published in the Federal Register (51 FR 
27875), on August 4,1986, proposing, 
among other things, to amend 
§ 113.66(a)(2) to incorporate this 
exemption. 

The only comment received on the 
proposal concerning this subject was a 
suggestion that § 113.66(a)(2) be further 
amended to state that reconditioning to 
restore the container to its original 
condition would note included in the 
phrase "increased in value or 
condition". Customs believes this 
suggestion is beyond the scope of the 
proposal and would be more properly 
the subject of a ruling request. As there 
were no other comments on this subject 
matter, Customs is amending 
§ 113.66(a)(2) in this document as 
proposed. 

|oint and Several Liability 

Also proposed in the August 4,1988, 
Federal Register document were 
amendments to the bond conditions set 
forth in §§ 113.62(a), 113.63(g)(1), 
113.64(a), 113.64(c). 113.65(a)(3). 

113.65(b), 113.66(c), 113.67(b)(2)(i), 
113.68(b). 113.69,113.70,113.71(b), 113.72. 
and 113.73(a)f2), Customs Regulations 
(19 CFR 113.62(a), 113.63(g)(1). 113.64(a). 


113.64(c), 113.65(a)(3), 113.65(b), 

113.66(c), 113.67(b)(2)(i), 113.68(b). 

113.69,113.70,113.71(b), 113.72, and 
113.73(a)(2)), to specify that the principal 
and surety are "jointly and severally" 
liable under the bond. 

These amendments were proposed to 
avoid any unnecessary litigation if 
Customs attempts to collect liquidated 
damages under a bond and a party 
wishes to contest that the obligors are 
severally liable. Adding the language to 
the bond conditions will minimize the 
chance of obligors challenging separate 
liability to Customs. No comments were 
received concerning this subject. 
Accordingly, the above-listed sections of 
the regulations are amended as 
proposed. 

Other Proposed Amendment to be 
Withdrawn 

The document published in the 
Federal Register on August 4.1986. 
which proposed the two amendments 
which are being made in this document 
also proposed to establish a liquidated 
damage provision in the basic 
importation and entry bond condition 
for failure to timely deposit estimated 
duties. In another document appearing 
in today's Federal Register, Customs is 
withdrawing this proposal. 

Executive Order 12291 

The amendments set forth in this 
document do not meet the criteria for a 
"major rule" as specified in section 1(b) 
of E.0.12291. Accordingly, no regulatory 
impact analysis has been prepared. 

Regulatory Flexibility Act 

Pursuant to the provisions of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)), it is certified that the 
amendments will not have a significant 
impact on a substantial number of small 
entities. Accordingly, they are not 
subject to the regulatory analysis or 
other requirements of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq .). 

Drafting Information 

The principal author of this document 
was Harold M. Singer, Regulations and 
Disclosure Law Branch. U.S. Customs 
Service. However, personnel from other 
offices participated in its development. 

List of Subjects in 19 CFR Part 113 

Customs duties and inspection. 
Imports, Surety bonds. 

Amendments to the Regulations 

Part 113, Customs Regulations (19 CFR 
Part 113) is amended as set forth below. 


PART 113 —[AMENDED] 

1. The authority for Part 113 continues 
to read as follows: 

Authority: 19 U.S.C. 66.1823.1024. 

2. Section 113.66(a) is amended by 
revising paragraph (a)(2) and 
republishing the introductory text of 
paragraph (a) to read as follows: 

§ 113.66 Control o! containers and 
instruments of International traffic bond 
conditions. 

• * * • * 

(a) Agreement to Enter Any Diverted 
Instrument of International Traffic. If 
the principal brings in and takes out of 
the Customs territory of the United 
States an instrument of international 
traffic without entry and without 
payment of duty, as provided by the 
Customs Regulations and section 322(a). 
Tariff Act of 1930, as amended, the 
principal agrees to: 

• • * • • 

(2) Promptly enter the instrument 
unless exempt from entry: and 


§§ 113.62, 113.63, 113.66, 113.67, 113.68, 
113.69, 113.70, 113.71, 113.72, and 113.73 
(Amended) 

3. Sections 113.62(a) introductory text, 
113.63(g)(1), 113.86(c), 113.67(b)(2)(i), 
113.68(b), 113.69,113.70,113.71(b), 113.72. 
and 113.73(a)(2) are amended by adding 
a comma and "jointly and severally" 
after the word "surety" within the 
parenthesis. 

§113.64 (Amended) 

4. Section 113.64(a) is amended by 
adding "(principal and surety, jointly 
and severally)", after the word 
"obligors". 

5. Section 113.64(c) is amended by 
removing "(principal and surety)" from 
the second sentence. 

§113.65 (Amended) 

6. Sections 113.65(a)(3) and 113.65(b) 
are amended by removing "agrees" and 
inserting in its place." and surety, jointly 
and severally agree". 

Approved: October 18,1988. 

Michael H. L«ine, 

Aiding Commissioner of Customs. 

)ohn P. Simpson, 

Acting Assistant Secretary of the Treasury 

|FR Doc. 88-26384 Filed 11-14-88: 8:45 ani| 
BILUNG CODE 4820-02-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

24 CFR Part 24 

[Docket No. R-88-831; FR-1676] 

Debarment, Suspension and Limited 
Denial of Participation, Contractors 
and Participants 

agency: Office of the Secretary, HUD. 
ACTION: Final rule. 

SUMMARY: On May 26,1988 (53 FR 
19161), HUD and 24 other Federal 
agencies adopted a final rule on 
nonprocurement, debarment and 
suspension. All participating agencies 
except HUD also adopted four interim 
provisions of the rule which remove the 
references to domestic nonprocurement 
programs and follow more closely the 
exemption set forth in the Executive 
Order for foreign governments and 
public international organizations. This 
rule makes final a previously published 
interim rule that adopts these same 
provisions for HUD. 

EFFECTIVE DATE: Under section 7(o)(3) of 
the Department of Housing and Urban 
Development Act (42 U.S.C. 3535(o)(3)), 
this final rule cannot become effective 
until after the first period of 30 calendar 
days of continuous session of Congress 
which occurs after the date of the rule’s 
publication. HUD will publish a notice 
of the effective date of this rule 
following expiration of the 30-session- 
day waiting period. Whether or not the 
statutory waiting period has expired, 
this rule will not become final until 
HUD’s separate notice is published 
announcing a specific effective date. 

FOR FURTHER INFORMATION CONTACT: 
Marylea W. Byrd, Office of General 
Counsel, Department of Housing and 
Urban Development, Room 10266, 451 
7th Street, SW.. Washington, DC 20410, 
telephone (202) 755-9886 (This is not a 
toll-free number). 

SUPPLEMENTARY INFORMATION: On May 

26,1988 (53 FR 19161), HUD and 24 other 
Federal agencies adopted a final rule on 
nonprocurement, debarment and 
suspension. All participating agencies 
except HUD also adopted four interim 
provisions of the rule which remove the 
references to domestic nonprocurement 
programs and follow more closely the 
exemption set forth in the Executive 
Order for foreign governments and 
public international organizations. This 
rule makes final a previously published 
interim rule that adopts these same 
provisions for HUD. 


The Department published an interim 
rule on August 10.1988 (53 FR 30049) 
seeking public comment. No comments 
were received by HUD. 

Finding and Certifications 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50, which 
implement section 102(2)(c) of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4332. The rule 
incorporates four interim provisions of 
the common rule for government-wide 
debarment and suspension of 
participants issued pursuant to 
Executive Order 12549. The rule brings 
about uniformity of terminology in 
administering debarment and 
suspension procedures in Federal 
agencies. The Finding of No Significant 
Impact is available for public inspection 
during regular business hours in the 
Office of the Rules Docket Clerk, Office 
of General Counsel, Room 10276, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, DC 20410. 

This rule does not constitute a "major 
rule" as that term is defined in section 
1(b) of the Executive Order on Federal 
Regulations issued by the President on 
February 17,1981. An analysis of the 
rule indicates that it does not (1) have 
an annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

In accordance with 5 U.S.C. 605(b) 

(the Regulatory Flexibility Act), the 
undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. The rule is 
intended to bring about uniformity of 
terminology in administering debarment 
and suspension procedures in Federal 
agencies. These changes will have 
neither a significant economic impact 
on, nor an effect on a substantial 
number of, small entities. 

The General Counsel, as the 
Designated Official under Executive 
Order 12606, The Family, has 
determined that the rule will not have a 
significant impact on the family. The 
final rule implements several statutory 
provisions that improve the existing 
regulations governing administrative 


sanctions of suspension, debarment and 
ineligibility of HUD participants and 
contractors. This will have no effect on 
family formation, maintenance and 
general well-being. 

The General Counsel, as the 
Designated Official under section 6(a) of 
Executive Order 12611, Federalism, has 
determined that the final rule does not 
involve the preemption of State law by 
Federal statute or regulation, and does 
not have substantial direct effects on 
States or their political subdivisions, or 
on the relationship or distribution of 
power among the various levels of 
government. The rule, which implements 
several statutory provisions to improve 
the existing regulations governing 
administrative sanctions of suspension, 
debarment and ineligibility of HUD 
participants and contractors, will not 
have a significant impact on the States. 

The rule was listed as item #937 in 
the Department’s Semiannual Agenda of 
Regulations published on October 24, 
1988 (53 FR 41974. 41985) under 
Executive Order 12291 and the 
Regulatory Flexibility Act. 

List of Subjects in 24 CFR Part 24 

Administrative practice and 
procedure, Government contracts, 
Organization and functions, 
(Government agencies), Government 
procurement, Grant programs: housing 
and community development, Loan 
programs; housing and community 
development. 

PART 24—[AMENDED] 

Accordingly, the Interim Rule 
amending 24 CFR Part 24. published in 
the Federal Register on August 10,1988 
(53 FR 30049), is adopted as final 
without change. 

Date: November 7,1988. 

Samuel R. Pierce, Jr., 

Secretary. 

[FR Doc. 88-26255 Filed 11-14-88; 8:45 am) 

BILLING CODE 421Q-32-M 


DEPARTMENT OF JUSTICE 
Parole Commission 
28 CFR Part 2 

Paroling, Recommitting and 
Supervising Federal Prisoners; Parole 
Hearing Requirements 

agency: United States Parole 
Commission. Justice. 
action: Final rule. 

summary: The U.S. Parole Commission 
is amending its rule that requires parole 
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hearings to be conducted by a panel of 
two hearing examiners, so that a parole 
hearing can be conducted by a single 
hearing examiner. This amendment 
reflects recent statutory authority for a 
single examiner to conduct parole 
hearings when circumstances so require. 
EFFECTIVE DATE: December 15,1988. 

FOR FURTHER INFORMATION CONTACT: 
Michael A. Stover, Acting General 
Counsel, U.S. Parole Commission, 5550 
Friendship Boulevard, Chevy Chase, 
Maryland 20815. Telephone (301) 492- 
5959. 

SUPPLEMENTARY INFORMATION: Prior to 
1986, the Commission did not believe it 
had the authority, in regard to parole 
determination hearings, to meet the two- 
examiner concurrence requirement of 18 
U.S.C. 4203(c)(2) by having one 
examiner conduct the parole hearing 
and another examiner in the Regional 
Office review the case on the record. 

The Commission believed that the law 
required both examiners to conduct the 
hearing before voting on a 
recommendation to the Regional 
Commissioner. This requirement was 
expressed in 28 CFR 2.13(a). 

However, in 1986, Congress amended 
18 U.S.C. 4208(g) by striking the 
requirement for a personal conference 
between the parole applicant and “the 
Commissioners or examiners conducting 
the proceeding.” The amended statute 
required that a personal conference to 
explain the reasons for denial of parole 
is to be held between the prisoner and 
”a representative of the Commission.” 
See section 58(b) of Pub. L. 99-646,100 
Stat. 3612 (1986). 

The Commission has been given to 
understand by the legislative drafters of 
this amendment that it was intended to 
permit (but not require) the Commission 
to conduct one-examiner parole 
hearings under 18 U.S.C. 4208, so that 
the Commission could utilize its 
resources more effectively. See 132 
Congressional Record H.11293-94 (daily 
ed. October 17.1986). The Commission 
adopts that interpretation of section 
2098(g) (as amended) and changes its 
regulation accordingly. 

However, the Commission continues 
to be of the view that parole hearings 
are best conducted by a panel of two 
hearing examiners, as a matter of sound 
correctional policy. The regulation is 
amended to permit a one-examiner 
hearing where logistical circumstances 
leave the Commission with no choice, 
given the constraints imposed by a 
limited examiner staff and a high 
caseload of hearings to be conducted, in 
order to meet its hearing deadlines. 
Financial considerations may also 
require the Commission, from time to 


time, to conduct single-examiner 
hearings. The amendment is one of 
procedure only. It does not affect the 
substance of the parole hearing, nor 
does it dispense with the statutory 
requirement for a second examiner vote 
on the case. See 18 U.S.C. 4203(c)(2) and 
28 CFR 2.23(b). 

This rule change will not have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. 

List of Subjects in 28 CFR Part 2 

Administrative practice and 
procedure, Probation and parole, 
Prisoners. 

Adoption of the Amendment 

Accordingly, the Commission amends 
Part 2 of 28 CFR as follows: 

PART 2—[AMENDED] 

1. The authority citation for 28 CFR 
Part 2 continues to read: 

Authority: 18 U.S.C. 4203(a)(1) and 4204 

(a)(6). 

2. 28 CFR 2.13(a) is revised to reed as 
follows: 

§2.13 Initial Hearing: Procedure. 

(a) An initial hearing shall be 
conducted by a panel of two hearing 
examiners unless the Regional 
Commissioner for extraordinary 
circumstances authorizes the hearing to 
be conducted by a single examiner. The 
examiners shall discuss with the 
prisoner his offense severity rating and 
salient factor score as described in 
§ 2.20, his institutional conduct and. in 
addition, any other matter the panel 
may deem relevant 
• • • • * 

Issued in Chevy Chase. Maryland on 
October 14.1988. 

Benjamin F. Baer, 

Chairman, U.S, Parole Commission. 

[FR Doc. 88-26324 Filed 11-14-88: 8:45 amj 
BILUNC CODE 4410-01-M 


PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Part 2610 

Payment of Premiums; Interest Rates 

agency: Pension Benefit Guaranty 

Corporation. 

action: Interim rule. 

SUMMARY: This is an amendment to the 
Pension Benefit Guaranty Corporation’s 
interim regulation on Payment of 
Premiums, which was published on June 
30.1988 (53 FR 24906). Appendix B to the 
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interim regulation contains a table 
setting forth the interest rates that are 
required by statute to be used in valuing 
a plan’s vested benefits for purposes of 
determining the amount of the premium 
due to the PBGC. This amendment adds 
to that table the interest rate applicable 
to plan years beginning in November 
1988. 

EFFECTIVE date: November 15,1988. 

FOR FURTHER INFORMATION CONTACT: 

Harold J. Ashner. Senior Counsel Office 
of the General Counsel (Code 22500), 
Pension Benefit Guaranty Corporation. 
2020 K Street NW„ Washington. DC 
20006; telephone 202-778-8823 (202-778- 
8859 for TTY and TDD). These are not 
toll-free numbers. 

SUPPLEMENT ARY INFORMATION: Section 
9331 of the Omnibus Budget 
Reconciliation Act of 1987, Pub. L. 100- 
203, amended section 4006 of the 
Employee Retirement Income Security 
Act of 1974 (“ERISA”) to establish a 
two-part premium structure for single- 
employer plans, i.e.. a flat rate per 
capita assessment and a variable rate 
assessment based on a plan's unfunded 
vested benefits, effective for plan years 
beginning on or after January 1,1988. 
Under amended ERISA section 
4006(a)(3)(E)(iii)(II), the interest rate 
used in valuing a plan’s vested benefits 
for purposes of determining the amount 
of the plan's unfunded vested benefits 
must equal 80% of the annual yield on 
30-year Treasury securities for the 
month preceding the month in which the 
plan year begins. 

The Pension Benefit Guaranty 
Corporation’s (the “PBGC’s”) interim 
regulation on Payment of Premiums (53 
FR 24906 (June 30,1988)) implements 
these new premium rules. Under 
5 2610.23(b)(1) of the regulation, the 
interest rate for valuing vested benefits 
is determined by reference to the annual 
yield for 30-year Treasury constant 
maturities as reported in Federal 
Reserve Statistical Release G.13 and 
H,15. The required interest rate for a 
given “premium payment year” (the plan 
year for which the premium is being 
paid) is 80% of this rate for the calendar 
month preceding the calendar month in 
which the premium payment year 
begins. As a convenience, the PBGC 
established an Appendix B to the 
interim regulation containing a table 
setting forth the required interest rates 
for premium payment years beginning in 
January 1988 and thereafter. 

The PBGC is amending Appendix B to 
add the required interest rate for 
premium payment years beginning in 
November 1988. Appendix B to the 
interim regulation does not prescribe the 
required interest rates for valuing vested 


The PBGC has determined that this 
benefits. These rates are prescribed by 
section 4006(a)(3)(E)(iii)(H) of ERISA 
and § 2610.23(b)(1) of the regulation. The 
purpose of Appendix B is merely to 
collect and to republish these rates in a 
convenient place. Thus, the interest 
rates in Appendix B are informational 
only. Accordingly, the PBGC finds that 
notice of and public comment on this 
amendment would be unnecessary and 
contrary to the public interest. See 5 
U.S.C. 553(b). For these same reasons, 
the PBGC also Finds that good cause 
exists for making these amendments 
effective immediatelv. See 5 U.S.C. 
553(d)(3). 

amendment is not a “major rule” within 
the meaning of Executive Order 12291, 
because it will not have an annual effect 
on the economy of $100 million or more; 
nor create a major increase in costs or 
prices for consumers, individual 
industries, or geographic regions, nor 
have significant adverse effects on 
competition, employment investment 
innovation or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Because no general notice of proposed 
rulemaking is required for this 
amendment the Regulatory Flexibility 
Act of 1980 does not apply. See 5 U.S.C. 
601(2). 

List of Subjects in 29 CFR Part 2610 

Employee benefit plans. Pension 
insurance. Pensions. 

In consideration of the foregoing, 
Appendix B to Part 2810 of Chapter 
XXVI of Title 29. Code of Federal 
Regulations, is hereby amended as 
follows: 

PART 2610—PAYMENT OF PREMIUMS 

1. The authority citation for Part 2610 
continues to read as follows: 

Authority: 29 U.S.G 1302(b)(3). 1306,1307, 
as amended by sec. 9331. Pub. L. 100-203,101 
Stat. 1330. 

2. Appendix B to Part 2610 is amended 
by adding to the table of interest rates 
therein a new entry to read as follows, 
lire explanatory text is republished for 
the convenience of the reader and 
remains unchanged. 

Appendix B—Interest Rates for Valuing 
Vested Benefits 

The following table lists the required 
interest rates to be used in valuing a plan's 
vested benefits tinder $ 2610.23(b) and in 
calculating a plan's adjusted vested benefits 
under § 2010.23(c)(1): 
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Foe premium payment years beginning 

in ~ rate 1 


November 1988 ..... 7.11 


1 The required interest rate listed above is equal 
to 80% ol the annual yield for 30-year Treasury 
constant matuntiea, as reported in Federal Reserve 
Statistical Release G.13 and H.15, for the calendar 
month preceding the calendar month in which the 
premium payment year begins. 

Issued in Washington, DC, on this 9th day 
of November 1988. 

Kathleen P. Utgoff, 

Executive Director, Pension Benefit Guaranty 
Corporation. 

[FR Doc. 88-26340 Filed 11-14-88; 8:45 am) 
BILLING CODE 7706-01-M 


29 CFR Part 2676 

Valuation of Plan Benefits and Plan 
Assets Following Mass Withdrawal; 
Interest Rates 

agency: Pension Benefit Guaranty 
Corporation. 

action: Final rule. 


summary: This is an amendment to the 
Pension Benefit Guaranty Corporation ‘9 
regulation on Valuation of Plan Benefits 
and Plan Assets Following Mass 
Withdrawal (29 CFR Part 2676). The 
regulation prescribes rules for valuing 
benefits and certain assets of 
multiemployer plans under sections 
4219(c)(1)(D) and 4281(b) of the 
Employee Retirement Income Security 


Act of 1974. Section 2676.15(c) of the 
regulation contains a table setting forth, 
for each calendar month, a series of 
interest rates to be used in any 
valuation performed as of a valuation 
date within that calendar month. On or 
about the fifteenth of each month, the 
PBGC publishes a new entry in the table 
for the following month, whether or not 
the rates are changing. This amendment 
adds to the table the rate series for the 
month of December 1988. 

EFFECTIVE DATE: December 1.1988. 

FOR FURTHER INFORMATION CONTACT: 

Deborah C. Murphy, Attorney, Office of 
the General Counsel (22500), Pension 
Benefit Guaranty Corporation, 2020 K 
Street NW., Washington DC 20006; 202- 
778-8820 (202-778-8359 for TTY and 
TDD). (These are not toll-free numbers.) 

SUPPLEMENTARY INFORMATION: The 

PBGC finds that notice of and public 
comment on this amendment would be 
impracticable and contrary to the public 
interest, and that there is good cause for 
making this amendment effective 
immediately. These findings are based 
on the need to have the interest rates in 
this amendment reflect market 
conditions that are as nearly current ns 
possible and the need to issue the 
interest rates promptly so that they are 
available to the public before the 
beginning of the period to which they 
apply. [See 5 U.S.C. 533 (b) and (d).) 
Because no general notice of proposed 
rulemaking is required for this 
amendment, the Regulatory Flexibility 


Act of 1980 does not apply (5 U.S.C. 
601(2)). 

The PBGC has also determined that 
this amendment is not a “major rule" 
within the meaning of Executive Order 
12291 because it will not have an annual 
effect on the economy of $100 million or 
more; or create a major increase in costs 
or prices for consumers, individual 
industries, or geographic regions; or 
have significant adverse effects on 
competition, employment, investment, or 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

List of Subjects in 29 CFR Part 2676 

Employee benefit plans, Pensions. 

In consideration of the foregoing. Part 
2676 of Subchapter H of Chapter XXVI 
of Title 29. Code of Federal Regulations, 
is amended as follows: 

PART 2676-VALUATION OF PLAN 
BENEFITS AND PLAN ASSETS 
FOLLOWING MASS WITHDRAWAL 

1. The authority citation for Part 2676 
continues to read as follows: 

Authority: 29 U.S.C. 1302(b)(3), 

1399(c)(1)(D). and 1441(b)(1). 

2. In § 2676.15, paragraph (c) is 
amended by adding to the end of the 
table of interest rates therein the 
following new entry: 

§2676.15 Interest 
♦ * • • • 

(c) Interest rates. 


For valuation dates 





The values of 4 are— 



occurring in trie nvonth— 

4 4 

4 4 

4 

4 

4 4 

4 A« 

4i /u 

At /»• A* 4 

December 1988.. 

• 

.09625 .0925 

• 

.0875 .0825 

.0775 

.07125 

.07125 .07125 

• 

.07125 .07125 

.065 .065 

.065 .065 .065 .06 


Issued at Washington, DC, on this 4th day 
of November 1988. 

Kathleen P. Utgoff, 

Executive Director, Pension Benefit Guaranty 
Corporation. 

(KR Doc. 88-26341 Filed 11-14-88; 8:45 am] 
BILUNG CODE 7706-01-11 


VETERANS ADMINISTRATION 
38 CFR Part 3 

Active Military Service Civilian Navy 
IFF Technicians; Pacific Combat Areas 

AGENCY: Veterans Administration. 
action: Final regulation. 


summary: The Veterans Administration 
(VA) has amended its regulations 
concerning persons who are included as 
having served oh active duty. The need 
for this action results from a recent 
decision of the Secretary of the Air 
Force that the service of members of the 
group known as the Civilian Navy IFF 
Technicians Who Served in the Combat 
Areas of the Pacific during World War II 
(December 7,1941 to August 15,1945) 
constitutes active military service in the 
Armed Forces of the United States for 
purposes of all laws administered by the 
VA. The effect of this action is to confer 
veteran status for VA benefit purposes 
on former members of that group who 
were discharged under honorable 
conditions. 


EFFECTIVE DATE: This final regulation is 
effective August 2,1988, the date that 
the Secretary of the Air Force held that 
such service constitutes active duty. 

FOR FURTHER INFORMATION CONTACT. 
Robert M. White (21TB), Chief. 
Regulations Staff, Compensation and 
Pension Service, Department of 
Veterans Benefits, Veterans 
Administration, 810 Vermont Avenue 
NW.. Washington. DC 20420. (202) 233- 
3005. 

SUPPLEMENTARY information: Pursuant 
to 38 CFR 1.12(b), the VA finds that prior 
publication of this change for public 
notice and comment is impracticable 
and unnecessary. The VA has no 
discretion in this matter. The decision of 
the Secretary of the Air Force 
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concerning active duty status is binding 
on the VA. Consequently, a proposed 
notice will not be published. For this 
reason, this final regulation is not 
subject to the Regulatory Flexibility Act, 
5 U.S.C. 601-612. since it does not come 
within the term “rule” as defined in that 
Act. 

In accordance with Executive Order 
12291 Federal Regulation, we have 
determined that this final regulation is 
non-major for the following reasons: 

(1) It will not have an annual effect on 
the economy of $100 million or more. 

(2) It will not cause a major increase 
in costs or prices. 

(3) It will not have significant adverse 
effects on competition, employment, 
investment productivity, innovation, or 


on the ability of United Status-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

There is no affected Catalog of 
Federal Domestic Assistance program 
number for this regulation. 

List of Subjects in 38 CFR Part 3 

Administrative practice and 
procedure, Claims, Handicapped, Health 
care, Pensions. Veterans. 

Approved: October 25, 1988. 

Thomas K. Turnage, 

Administrator 

PART 3—[AMENDED] 

38 CFR Part 3, Adjudication, is 


amended by adding $ 3.7(x)(16) to read 
as follows: 

§ 3.7 Persons included. 

• « • « • 

(x) * * * 

(16) Civilian Navy IFF Technicians 
Who Served in the Combat Areas of the 
Pacific during World War II (December 
7,1941 to August 15,1945) As used in 
the official name of this group, the 
acronym “IFF* stands for Identification 
Friend or Foe. 

(Authority: Pub. L. 95-202. sec. 401) 

|FR Doc. 88-26272 Filed 11-14-88; 8:45 amj 

BILLING CODE *3*0-01-11 
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Proposed Rules 


Federal Register 

Vol. 53. No. 220 
Tuesday. November 15. 1988 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate In the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 52 
[FV-88-209] 

Standards for Grades of Frozen 
Hydrated Dried Peas or Frozen 
Hydrated Dried Beans 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule-modified. 

summary: This proposed rule is a 
modification of the proposed rule 
published in the Federal Register on 
February 6,1986. The modified proposed 
rule would establish voluntary U.S. 
Standards for Grades of Frozen 
Hydrated Dried Beans or Frozen 
Hydrated Dried Peas. The proposed rule 
was developed by the U.S. Department 
of Agriculture (USDA) based on a 
request from the California League of 
Food Processors (CLFP) to establish U.S. 
grade standards for this product. 
Voluntary U.S. grade standards tend to 
encourage uniformity and consistency in 
commercial practices and so would be 
expected to facilitate the trading of 
frozen hydrated beans or peas. 
date: Comments must be received on or 
before January 17. 1989. 
address: Interested persons are invited 
to submit written comments concerning 
this proposal. Comments must be sent in 
duplicate to the Office of the Docket 
Clerk. Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture. Room 2085, 
South Building. P.O. Box 96456, 
Washington, DC 20090-6456. Comments 
should reference the date and page 
number of this issue of the Federal 
Register and will be made available for 
public inspection in the Office of the 
Docket Clerk during regular business 
hours. 

FOR FURTHER INFORMATION CONTACT: 

Harold A. Machias. Processed Products 
Branch, Fruit and Vegetable Division, 


Agricultural Marketing Service, U.S. 
Department of Agriculture, Room 0709 
South Building, P.O. Box 96456, 
Washington, DC 20090-6456, (202) 447- 
6247. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been designated as a "nonmajor" rule. It 
will not result in an annual effect on the 
economy of $100 million or more. There 
will be no major increase in cost or 
prices for consumers; individual 
industries; Federal, State, or local 
government agencies; or geographic 
regions. It will not result in significant 
effects on competition, employment, 
investments, productivity, innovations, 
or the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Administrator, Agricultural 
Marketing Service, has certified that this 
action will not have a significant 
economic impact on a substantial 
number of small entities, as defined in 
the Regulatory Flexibility Act, (5 U.S.C. 
601 et seq.), because it reflects current 
marketing practices. In addition these 
standards are voluntary. A small entity 
may avoid incurring any additional 
economic impact by not applying for an 
inspection. 

This proposed rule is a modification of 
a proposal published on February 6, 

1986, (51 FR 4605) which provided for 
the establishment of voluntary United 
States Standards for Grades of Frozen 
Quick-Cooking Beans or Frozen Quick- 
Cooking Peas. Based on comments 
received, USDA has modified this 
proposal and is again soliciting written 
comments. This proposed rule has been 
modified to better reflect current 
industry practice and product style. 

Currently, there are no U.S. grade 
standards for frozen hydrated dried 
beans or frozen hydrated dried peas. In 
April 1985, the U.S. Department of 
Agriculture (USDA) received a petition 
from the California League of Food 
Processors (CLFP), an association 
representing processors of frozen 
hydrated dried beans or peas, requesting 
the Department to establish voluntary 
ITS. grade standards for this product. 
CLFP recommended that such grade 
standards use a system of attributes 
type grading that is similar to the U.S. 
g r ade standards for many other 


processed fruit and vegetable products. 
That proposal described the attributes 
as product prepared by hydrating dry, 
mature beans or peas; which may be 
partially cooked or fully cooked; are 
quick frozen; and are maintained at a 
temperature necessary for preservation. 
Accordingly, USDA issued a proposed 
rule which recognized only two styles of 
the product: "frozen quick-cooking 
beans or peas" and "frozen mixed bean 
salad." This proposal for United States 
Standards for Grades of Frozen 
Hydrated Dried Beans or Frozen 
Hydrated Dried Peas was published in 
the Federal Register, on February 6,1986 
as United States Standards for Grades 
of Frozen Quick-Cooking Beans or 
Frozen Quick-Cooking Peas (51 FR 4605). 
In response to that notice, one comment 
was received from the'Califomia League 
of Food Processors and one from 
Richard A. Shaw, Incorporated, a frozen 
food processor located in Watsonville, 
California. These comments indicated 
that the product description contained in 
that proposal did not adequately 
address the distinctions among the three 
styles for this product. The first style, 
"frozen quick-cooking beans or peas," 
requires additional cooking prior to 
serving. The second and third styles are 
fully cooked and do not require 
additional cooking (thaw and serve). 
Frequently, the product is garnished 
with onions, garlic, peppers or other 
condiments or spices. 

Based on these comments, the USDA 
determined that changes in the proposal 
were necessary, including changes in 
the name of the product and the product 
description. Accordingly, USDA is 
publishing this modified proposed rule. 
The title has been changed to read 
"Frozen Hydrated Dried Beans or 
Frozen Hydrated Dried Peas" to more 
adequately reflect the proposed product 
description. 

This proposal would establish three 
styles—"frozen quick-cooking beans (or 
peas)," "frozen fully cooked beans (or 
peas)," and "frozen mixed bean salad". 

The process used to produce "frozen 
hydrated dried beans" begins with dry 
L*ans that are balanced or soaked in a 
hot salt solution under a vacuum to 
prevent seed germination and enzymatic 
action. The beans are then quick frozen 
by rapidly lowering the temperature for 
optimum flavor and texture retention. 

1 he conventional method of preparing 
e id cooking dry beans or peas involves 
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soaking in water overnight (6 to 14 
hours), followed by cooking in boiling 
water for 45 minutes to three hours. The 
method used by commercial frozen food 
processors is a patented process that 
shortens the time required to two hours 
or less, depending on the variety of 
beans or peas. 

The California League of Food 
Processors states that U.S. grade 
standards would expedite marketing of 
frozen hydrated dried beans and peas. 
The product is now being marketed for 
use in soup mixes, as well as for retail 
sales as a ready-to-serve salad product 
(when thawed). 

There are three styles of frozen 
hydrated dried beans or peas—"frozen 
quick-cooking beans" (or "frozen quick¬ 
cooking peas"), "frozen fully cooked 
beans" (or "frozen fully cooked peas"), 
and "frozen mixed bean salad." 
According to the modified proposed 
grade standards, the product can be 
called "frozen quick-cooking beans" or 
"frozen quick-cooking peas" style, as 
appropriate, if it is partially cooked and 
consists of one or more of the following 
varietal types: white beans, pinto beans, 
pink beans, black-eye peas, speckled 
butter beans, baby lima beans, fordhook 
lima beans, light red kidney beans, dark 
red kidney beans, garbanzos, large lima 
beans, crowder peas, purple hull peas, 
or beans and peas of other colors or 
types. The product can be called "frozen 
fully cooked beans" or "frozen fully 
cooked peas" if it is fully cooked and 
consists of one or more of the following 
varietal types: white beans, pinto beans, 
pink beans, black-eye peas, speckled 
butter beans, baby lima beans, fordhook 
lima beans, light red kidney beans, dark 
red kidney beans, garbanzos. large lima 
beans, crowder peas, purple hull peas, 
or beans and peas of other color or 
types. Crowder peas and purple hull 
peas are two varietal types that were 
added to the modified proposed rule at 
the request of the CLFP in its comments 
on the proposed rule. The product can 
also be called "frozen mixed bean 
salad" style when it is fully cooked and 
consists of a mixture of two or more of 
these varietal types. 

The grade standards would provide 
two (2) quality levels, "U.S. Grade A" 
and "U.S. Grade B," since available data 
indicate only two quality levels are 
needed in marketing this product. The 
proposed grade standards are similar to 
other voluntary grade standards used 
for beans and peas that are frozen or 
canned. 

The factors of quality contained in 
this proposal are: Similar varietal 
characteristics (except for mixed types), 
flavor and odor, blemished, character, 


color, extraneous vegetable material, 
and damaged. 

The commenters suggested 
miscellaneous clarifying changes be 
made in the proposed definitions of 
character, color, and damage. However, 
it does not appear that these 
recommended changes are necessary 
and these changes have not been 
included in this modified proposed rule. 
However, other miscellaneous changes 
have been made in this modified 
proposed rule for clarity. 

The standards would provide uniform 
guidelines for marketing this product for 
the benefit of processors and buyers as 
required by the Agricultural Marketing 
Act of 1948. 

List of Subjects in 7 CFR Part 52 

Fruits, Vegetables, Food grades and 
standards. 

For the reasons set forth in the 
preamble, it is proposed that 7 CFR Part 
52 is amended as follows: 

PART 52—(AMENDED] 

1. The authority citation for Part 52 
continues to read as follows: 

Authority: Agricultural Marketing Act of 
1948. secs. 203, 205. 60 Stat. 1087, as amended, 
1090. as amended; 7 U.S.C. 1622,1624. 

2. Add the Subpart— United States 
Standards for Grades of Frozen 
Hydrated Dried Beans or Frozen 
Hydrated Dried Peas (7 CFR 52.6421 
through 52.6431) to read as follows: 

Subpart—United States Standards for 
Grades of Frozen Hydrated Dried Beans or 
Frozen Hydrated Dried Peas 

Sec. 

52.6421 Product description. 

52.6422 Types. 

52.6423 Styles. 

52.6424 Definitions of terms. 

52.6425 Recommended sample unit sizes. 

52.6426 Grades. 

52.6427 Factors of quality. 

52.6428 Classification of defects. 

52.6429 Tolerances for defects. 

52.6430 Sample size. 

52.6431 Quality requirement criteria. 

Subpart—United States Standards for 
Grades of Frozen Hydrated Dried 
Beans or Frozen Hydrated Dried Peas 

§ 52.6421 Product description. 

"Frozen hydrated dried beans or 
frozen hydrated dried peas, " referred to 
as "beans" or "peas" in these standards, 
is the product prepared from hydrated, 
mature, dry beans or peas, as single 
varietal types or mixtures of varietal 
types. The beans or peas may be 
prepared by any process in accordance 
with good commercial practice 
designated to produce quick-cooking or 


fully cooked products. The beans or 
peas are quick frozen in accordance 
with good commercial practice and 
maintained at temperatures necessary 
for preservation. Any safe and suitable 
solid or liquid optional ingredient(s) 
permissible under the provisions of the 
Federal Food, Drug, and Cosmetic Act 
may be used as a garnish. 

§52.6422 Types. 

(a) Single variety: 

(1) White beans. 

(2) Pinto beans. 

(3) Pink beans. 

(4) Black-eye peas. 

(5) Speckled butter beans (or Jackson 
Wonders). 

(6) Baby lima beans. 

(7) Fordhook lima beans. 

(8) Light red kidney beans. 

(9) Dark red kidney beans. 

(10) Garbanzos. 

(11) Large lima beans (butter beans or 
limagrands). 

(12) Crowder peas. 

(13) Purple hull peas. 

(14) Beans and peas of other colors or 
types. 

(b) Mixed varieties consisting of two 
or more varietal types in any proportion. 

§52.6423 Styles. 

There are three styles of frozen 
hydrated dried beans or peas, (a) 

*Frozen quick-cooking beans or peas''— 
which are partially cooked beans or 
peas of one varietal type or mixed 
varietal types. 

(b) ' Frozen fully cooked beans or 
peas" —which are fully cooked beans or 
peas of one varietal type or mixed 
varietal types. 

(c) ' Frozen mixed bean salad"— 
which is fully cooked product prepared 
from hydrated, mature, dry beans or 
peas, as a mixture of varietal types. 

§ 52.6424 Definitions of terms. 

In these U.S. standards, unless 
otherwise required by the context, the 
following terms shall be construed, 
respectively, to mean: 

(a) “ Acceptable quality level (AQL) n 
means the maximum percent of 
defective units or the maximum number 
of defects per hundred units of product 
that, for the purpose of acceptance 
sampling, can be considered satisfactory 
as a process average. 

(b) Blemished. Blemished does not 
include the characteristic mottling of 
specific varietal types, such as pinto 
beans, red beans, speckled butter beans, 
and southern peas. Blemished means a 
bean or pea that is affected by 
discoloration (area and intensity) or 
other causes to the extent that its 









45910 


Federal Register / VoL 53. No. 220 / Tuesday, November 15. 1988 / Proposed Rules 


appearance or eating quality is 
adversely affected: 

(1) Slightly: 

(2) Materially; or 

(3) Seriously, 

(cl Character refers to the degree of 
freedom from hard beans, or peas, 
excessively soft or mushy beans or peas, 
beans or peas with tough skins, and to 
the overall texture and eating quality of 
the product (beans or peas and optional 
ingredients(s)). Character is determined 
after cooking the product (quick-cooking 
style only). 

(1) Good character means that the 
product has a good, typical overall 
texture and eating quality; and that the 
cotyledons and skins are tender. 

(2) Reasonably good character means 
that the product has a reasonably good 
typical overall texture and eating 
quality. The beans or peas may be firm 
or slightly soft, but the presence of hard 
beans or peas and excessively soft or 
mushy beans or peas does not seriously 
affect the eating quality. The skins may 
be slightly tough. 

(3) Poor character means the product 
fails to meet the requirements for 
“reasonably good character.'* 

(d) Color refers to the overall bright 
color typical of the variety or varieties. 

( 1 ) Good color means that the product 
has a bright overall color typical of the 
varietal type(s) of beans and may be 
slightly dull. 

(2) Reasonably good color means that 
the product has an overall color typical 
of the varietal type(s) of beans or peas; 
and may be dull but not "off-color.” 

(3) Poor color means the product fails 
to meet the requirements for 
“reasonably good color.” 

(e) Damage means: 

(1) A loose skin or portion of skin; 

(2) A cotyledon or portion of a 
cotyledon; 

(3) A bean or pea or portion of a been 
or pea with the skin or portion of the 
skin missing; and 

(4) A crushed bean or pea or ruptured 
bean or pea or ruptured bean bean or 
pea. 

(F) Defect means any non 
conformance of a unit(s) of product from 
a specified requirement of a single 
quality characteristic. 

(g) Extraneous vegetable material 
(EVM) means vegetable material 
common to the bean or pea plant or 
other plants (excluding “garnish”) that is 
harmless upon eating. 

(h) Flavor and odor .— (1) Good flavor 
and odor means that the product has a 
good, typical flavor and odor, 
characteristic of the type(s) of beans or 
peas and any added garnish. It is free 
from objectionable flavors ami odors of 
any kind 


(2) Reasonably good flavor and odor 
means that the product may be lacking 
in good flavor and odor, but is 
characteristic of the type(s) of beans or 
peas and any added garnish. It is free 
from objectionable Davors and odors of 
any kind. 

(i) Sample unit means the amount of 
product to be used for inspection. It may 
be: 

(1) The entire contents of a container; 

(2) A portion of the contents of a 
container; 

(3) A combination of the contents of 
two or more containers; or 

(4) A portion of unpacked product. 

(j) Unit means any individual frozen 
bean or pea; or any reconstructed 
portions of beans or peas that are the 
equivalent of one bean or pea. 

(k) Varietal Characteristics. Similar 
varietal characteristics are applicable to 
single variety types only. 

(l) Conircsting varieties means beans 
or peas of different varieties that are of 
a noticeably different color, size, or 
shape than the beans or peas of the 
predominant variety (such as red beans 
with white beans). 

(2) Varieties that blend means beans 
or peas of different varieties that are 
similar in color, size, or shape to the 
beans or peas of the predominant 
variety (such as dark red and light red 
kidney beans). 

§ 52.6425 Recommended sample unit 
sizes. 

Requirements for all factors of quality 
are based on the following sample unit 
sizes: (a) For classified defects in Table I 
of § 52.6428. 

(1) On-line grading—200 beans or 
peas (use 200 plan, under 7 CFR 52.38b). 

(2) Lot grading—entire sample (use 
100 plan, under 7 CFR 52.38c). 

(b) For similar varietal characteristics 
(single types only) and damaged beans 
or peas—284 grams (10.0 oz) including 
beans or peas and garnish; 

(c) For Davor and odor, character, and 
color—850 grams (30.0 oz); and 

(d) For extraneous vegetable material 
(EVM). 

(1) On-line grading—850 grams (30.0 
oz). 

(2) Lot grading—entire sample. 

§52.6426 Grades. 

(a) US. Grade A is the quality of 
product that: 

(1) Meets the following prerequisite 
factors in which the beans or peas: 

(i) Have practically similar varietal 
characteristics (applicable to single 
variety types only). The weight of 
"contrasting varieties” docs not exceed 
1.5 grams per 284 grams (10.0 oz): and 
the weight of “varieties that blend” does 


not exceed 14 grams per 284 grams (10.0 
oz); 

(ii) Have good character; 

(iii) Have good color; 

(iv) Have good flavor and odor. 

(v) May contain “damaged” units not 
exceeding 25 grams per 284 grams (10.0 
oz); 

(vl) Are practically free from EVM: 

(A) On-line grading—within the limits 
for defects as specified in Table II of 

§ 52.6429 

(B) Lot grading—not more than one (1) 
piece of EVM per 1700 grams (60.0 oz). 

(2) Is within the limits for defects as 
classified in Table I and Specified in 
Table III of § 52.6429. 

(b) U.S. Grade B is the quality of 
product that: 

(1) Meets the following prerequisite 
factors in which the beans or peas: 

(1) Have reasonably similar varietal 
characteristics (applicable to single 
varietal types only). The weigh: of 
"contrasting varieties’* does not exceed 
3 grams per 284 grams (10.0 oz): and the 
weight of "varieties that blend” does not 
exceed 28 grams per 284 grams (10.0 oz): 

(ii) Have reasonably good character; 

(iii) Have reasonably good colon 

(iv) Have reasonably good flavor and 
odon 

(v) May contain “damaged units not 
exceeding 45 grams per 284 grams (10.0 
oz); 

(vi) Are reasonably free from EVM: 

(A) On-line grading—within the limits 
for defects as specified in Table II of 

§ 52.6429. 

(B) Lot grading—not more than two (2) 
pieces of EVM per 850 grams (30.0 oz). 

(2) Is within the limits for defects as 
classified in Table l of § 52.6428 and 
specified in Table III of § 52.6429. 

(c) Substandard is the quality of 
product that fails to meet the 
requirements for U.S. Grade B. 

§ 52.6427 Factors of quality. 

The grade of a sample of frozen 
hydrated dried beans or peas or frozen 
mixed bean salad is based on 
requirements for the following quality 
factors: (a) Prerequisite quality factors: 

(1) Varietal characteristics (not 
applicable to mixed types); 

(2) Character 

(3) Color; 

(4) Flavor ami odor, 

(5) Damaged: and 

(6) Freedom from extraneous 
vegetable material (EVM). 

(b) Classified quality factor: 

(1) Blemished. 

§ 52.6428 Classification of defects. 

Defects are classified as “minor,” 
"major," or "severe.” ’Total" defects 
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includes all “minor," "major," and 
"severe" defects. Each "X" in Table I 
represents "one (1) defect." 


Table I.—Classification of Defects 


Quality 

De- 

Classification 

facto* 

fects 

Minor 

Major 

Severe 

Blemished: 
Slightly. 

Each 

bean 

or 

pea. 

X 

— 



Table l.~Classification of Defects— 
Continued 


Quality 

De- 

Classification 

factor 

fects 

Minor 

Major 

Severe 

Materially ... 

Each 

bean 

— 

X 



or 




Seriously.... 

pea. 

Each 



X 

bean 

or 






pea. 





$ 52.6429 Tolerances for defects. 

Table II.—Extraneous Vegetable 
Material (EVM) On-Line Only (25 Plan) 



Grade A 

Grade B 

AQL «_ 

— 

— 

1.5 

6.5 


Table III.— Blemish Defects 



Grade A 

Grade B 


Total * 

Major 

Sev 

Total* 

Major 

Sev 

AQL 1 .. 

4.0 

1.5 

0.4 

6.5 

4.0 

1.5 



1 AOL expressed as defects per hundred units. 
* Totals Minor + Major + Severe. 


§ 52.6430 Sample size. 

The sample size used to determine 
whether the requirements of these 
standards are met shall be as specified 
in the sampling plans and procedures in 
the "Regulations Governing Inspection 
and Certification of Processed Fruits 
and Vegetables, Processed Products 
Thereof, and Certain Other Processed 
Food Products" (7 CFR 52.1 through 
52.83) for lot grading and on-line 
grading, as applicable. 

§ 52.6431 Quality requirement criteria. 

(a) Lot grading. A lot of frozen 
hydrated dried beans or peas is 
considered as meeting the requirements 
for quality if: 

(1) The prerequisite requirements 
specified in § 52.6426 are met; and 

(2) The Acceptable Quality Levels 
(AQL) in Table III of § 52.6429 are not 
exceeded. 

(b) On-line grading. A portion of 
production is considered as meeting the 
requirements for quality if: 

(1) Prerequisite requirements specified 
in § 52.6426 are met; and 

(2) The Acceptable Quality Levels 
(AQL) in Table III of § 52.6429 exceeded. 

(c) Single sample unit. Each single 
sample unit submitted for quality 
evaluation will be treated individually 
and is considered as meeting the 
requirements for quality if: 

(1) The prerequisite requirements 
speified in 8 52.6426 are met; and 

(2) The Acceptable Quality Levels 
(AQL) in Table III of 8 52.6429 are not 
exceeded. 


Dated: November 8,1988. 

Kenneth C. Clayton, 

A cting A dministrator. 

[FR Doc. 88-26251 Filed 11-14-88; 8:45 am] 

BILLING CODE 3410-02-11 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

(Docket No. 88-ASW-33] 

Airworthiness Directives; California 
Department of Forestry Model UH-1F; 
Garlick Helicopters Model UH-1B; 
Hawkins and Powers Aviation, Inc. 
Model UH-1B; Hercules Model UH-1E, 
UH-1L, TH-1L; international 
Helicopters, Model UH-1B; Oregon 
Helicopters Model UH-1E, UH-1L TO¬ 
IL; Pilot Personnel International, Inc. 
Model UH-1B; Smith Helicopters Model 
UH-1E; Southern Aero Corporation 
Model UH-1A, UH-1B; and West Coast 
Fabrications Model UH-1E Helicopters 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of Proposed Rulemaking 
(NPRM)._ 

summary: This notice proposes to adopt 
an airworthiness directive (AD) that 
would establish a mandatory fatigue 
requirement life limit on main rotor 
masts and trunnions used on certain 
UH-1 type helicopters. The proposed 
AD is needed to prevent main rotor mast 
and trunnion fatigue failures which 
could result in a catastrophic failure of 


the main rotor system and subsequent 
loss of the helicopter. 

date: Comments must be received on or 
before January 3,1989. 

addresses: Comments on the proposal 
may be mailed in duplicate to: Office of 
the Regional Assistant Chief Counsel, 
FAA. Southwest Region, Fort Worth, 
Texas 76193-0007, or delivered in 
duplicate to: Office of the Regional 
Assistant Chief Counsel, FAA, 
Southwest Region, Room 158, Building 
3B, 4400 Blue Mound Road, Fort Worth, 
Texas. Comments must be marked: 
Docket No. 86-ASW-33. 

Comments may be inspected in the 
Regional Rules Docket, Room 158, 
Building 3B, Office of the Regional 
Assistant Chief Counsel, Sothwest 
Region, between 8 a.m. and 4 p.m., 
weekdays, except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Tyrone D. Millard, Helicopter 
Certification Branch. ASW-170, Federal 
Aviation Administration, Fort Worth, 
Texas 76193-0170, telephone (817) 624- 
5177. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments will be 
considered by the Director before taking 
action on the proposed rule. The 
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proposal contained in this notice may be 
changed in light of comments. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Regional Rules Docket, Office of 
the Regional Assistant Chief Counsel, 
4400 Blue Mound Road, Fort Worth, 
Texas, for examination by interested 
persons. A report summarizing each 
FAA public contact, concerned with the 
substance of the proposed AD. will be 
filed in the Rules Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: Comments to Docket 
No. 88-ASW-33. The postcard will be 
date/time stamped and returned to the 
commented 

Based on the recent manufacturer’s 
fatigue stress tests and fatigue analysis 
of main rotor masts and trunnions under 
ground-air-ground (GAG) loading 
conditions, the FAA has determined that 
these components can no longer be 
operated with an unlimited service life 
and must be removed after a specified 
time in service. 

Since this condition is likely to exist 
or develop on helicopters of the same 
type design, the proposed AD would 
establish a mandatory retirement life for 
the main rotor mast and trunnion 
installed on California Department of 
Forestry Model UH-1F; Garlick 
Helicopters Model UH-lB; Hawkins and 
Powers Aviation, Inc. Model UH-lB; 
Hercules Model UH-1E, UH-lL, TH-lL; 
International Helicopters, Inc. Model 
UH-lB; Oregon Helicopters Model UH- 
1E, UH-lL, and TH-lL: Pitot Personnel 
International, Inc. Model UH-lB; Smith 
Helicopters Model UH-tE; Southern 
Aero Corporation Model UH-1A, UH- 
lB; and West Coast Fabrications Model 
UH-1E helicopters. 

The regulations proposed here would 
not have substantial direct effects on the 
states, on the relationship between the 
national government and the states, or 
on the distribution of power and 
responsibilities among the various levels 
of government Thus, in accordance with 
Executive Order 12612. it is determined 
that such a regulation does not have 
federalism implications warranting the 
preparation of a Federalism 
Assessment. 

The FAA has determined that this 
proposed regulation involves 146 
aircraft. U is anticipated that 2 
helicopters per year will require 
replacement of the main rotor mast 


trunnion at an annual cost of 
approximately $20,500 for 2 helicopters. 
Therefore, 1 certify that this action (1) is 
not a "major rule” under Executive 
Order 12291: (2) is not a "significant 
rule* 4 under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26,1979); (3) docs not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal; 
and (4) if promulgated will not have a 
significant economic impact, positive or 
negative on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 39 

Air transport a tion. Aircraft, Aviation 
safety. Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows; 

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for Part 38 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421, and 1423: 
49 U.S.C. 106(g) (Revised Pub. L 97-449. 
January 12.1983); and 14 CFR 11.85. 

§39.13 lAmended] 

2. By adding the following new 
airworthiness directive: 

California Department of Forestry; Garlick 
Helicoters; Hawkins and Powers 
Aviation, Inc; Hercules; International 
Helicopters. Inc.; Oregon Helicopters: 
Pilot Personnel International, Inc.; Smith 
Helicopters; Southern Aero Corporation; 
and West Coast Fabrications: Applies to 
Mode! UH-lA, UH-lB. UH-1E. UH-lF. 
UH-lL and TH-lL helicopeters 
certificated in any category. 
(Airworthiness Docket No. 88-ASW-33) 

Compliance is required as indicated, unless 
already accomplished. 

To prevent possible fatigue failure of the 
main rotor mast P/N 204-011-450 (all dash 
numbers), and main rotor trunnion. P/N 204- 
011-105-001. which could result in a 
catastrophic failure of the main rotor system 
and subsequent loss of the helicopter, 
accomplish the following: 

(a) Within 10 days after the effective date 
of this AD. create a historical service record 
for the mam rotor mast. P/N 204-011-450 (all 
dash numiiers). and main rotor trunnion. P/N 
204-011-105-001. and record the hours’ time 
in service accumulated on the main rotor 
mast and trunnion. If the time in service 
cannot be determined, enter 900 hours for 
each year from the date the mast and 
trunnion were installed. 

(b) For mast and trunnions with more than 
14.900 hours* time in service on the effective 


date of this AD. remove the masts and 
trunnions from service within the next 100 
hours* time In serv ice. 

(c) For masts and trunnions with less than 
14.900 hours’ time in service on the effective 
date of this AD. remove the masts and 
trunnions from service at 15,000 hours' time 
in service. 

(d) An alternate method of compliance 
which provides an equivalent level of safety 
with this Ad may be used when approved by 
the Manager. Helicopter Certification Branch. 
Federal Aviation Administration. Fort Worth. 
Texas 76193-0170. 

Issued in Fort Worth, Texasw on November 
1.1988. 

L.B. Andriesen, 

Manager, Hp tore raft Directorate, Aircraft 
Certification Senice. 

[FR Doc. 86-26290 Filed 11-14-88: 8 4^ am| 
BILLING CODE 4910-13-M 


DEPARTMENT OF COMMERCE 

Bureau of Export Administration 

15 CFR Ch. VII 

I Docket No. 81018-82181 

Request for Comments on Effects of 
Foreign Policy-Based Export Controls 

AGENCY: Bureau of Export 
Administration, Commerce. 
action: Request for comments on 
foreign policy-based export controls. 

summary: The Bureau of Export 
Administration (BXA) is reviewing the 
foreign policy-based export controls in 
the Export Administration Regulations 
(15 CFR Parts 768 through 799) to 
determine whether they should be 
modified, rescinded or extended. To 
help BXA make this determination, BXA 
is seeking comments on how existing 
foreign policy-based controls 
maintained under section 6 of the Export 
Administration Act of 1979, as amended 
(EAA), have affected exporters and the 
general public. 

DATE: Comments must be received by 
December 9,1968 to assure full 
consideration in the formulation of 
export control policies. 
address: Written comments (six copies) 
should be sent to Patricia Muldonian. 
Regulations Branch (Room 1622), Office 
of Technology and Policy Analysis. 
Bureau of Export Administration, U.S. 
Department of Commerce. P.O. Box 273. 
Washington, DC 20044. 

FOR FURTHER INFORMATION CONTACT: 
James Graves, Country Policy Branch, 
Office of Technology and Policy 
Analysis, Bureau of Export 
Administration. Telephone: (202) 377- 
4830 
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SUPPLEMENTARY INFORMATION: 

Generally, the foreign policy controls 
maintained by the Bureau of Export 
Administration relate to the following: 
human rights ($ 776.14). South Africa 
and Namibia (§ 785.4(a)). Libya (§ 785.7), 
anti-terrorism (§ 785.4(d)), chemical 
warfare (§ 785.4(e)). regional stability 
(§ 776.16). embargoed communist 
countries (5 785.1), truck manufacturing 
equipment for the Soviet Union's Kama 
River and Zil truck plants (§ 785.2(e)), 
and technology used in developing 
missiles capable of delivering nuclear 
weapons (5 776.18). 

The licensing policies for these control 
programs are described in Parts 778 and 
785 of the Export Administration 
Regulations. 

On January 20,1988. the Secretary 
submitted a report to Congress 
extending foreign policy controls for 
another year. All foreign policy export 
controls in effect as of that date were 
extended. Since that time, no new 
foreign policy controls have been 
promulgated. 

To assure maximum public 
participation in the review process,' 
comments on the extension or revision 
of the existing foreign policy controls 
are solicited. BXA is particularly 
interested in the experience of 
individual exporters in complying with 
these controls, with emphasis on 
economic impact and specific instances 
of business lost to foreign competitors. 

In addition, in light of the new 
provisions contained in section 6(p) of 
the EAA, BXA is interested in comments 
relating to the effects of foreign policy 
controls on exports of replacement and 
otlier parts. Section 6(p) was added to 
the EAA by section 2423(b) of the 
Omnibus Trade and Competitiveness 
Act of 1988, and states: 

Spare parts.—(1) At the same time as the 
President imposes or expands export controls 
under this section, the President shall 
determine whether such export controls will 
apply to replacement parts or parts in goods 
subject to such export controls. 

(2) With respect to export controls imposed 
under this section before the date of the 
enactment of this subsection, an individual 
validated export license shall not be required 
for replacement parts which are exported to 
replace on a one-for-one basis parts that 
were in a good that was lawfully exported 
from the United States, unless the President 
determines that such a license should be 
required for such parts. 

Parties submitting comments are 
asked to be as specific as possible. 
Respondents, however, are reminded 
that the Department is soliciting only 
information that can be used publicly. 
Confidential business information will 
not be accepted. Any information so 


designated will be returned io the 
commenter. 

All comments received before the 
close of the comment period will be 
considered by the Department in 
reviewing the controls and developing 
the report to Congress. Among the 
criteria the Department considers in 
determining whether to continue or 
revise U.S. foreign policy export controls 
are the following: 

1. The probability that such controls 
will achieve the intended foreign policy 
purpose, in light of other factors, 
including the availability from other 
countries of the goods or technology 
proposed for sudi controls, and that the 
foreign policy purpose cannot be 
achieved through negotiations or other 
alternative means; 

2. The compatibility of the proposed 
controls with the foreign policy 
objectives of the United States and with 
overall United States policy toward the 
country to which exports are to be 
subject to the proposed controls; 

3. The likelihood that the reaction of 
other countries to the extension of such 
export controls by the United States will 
not render the controls ineffective in 
achieving the intended foreign policy 
purpose or be counterproductive to 
United States foreign policy interests; 

4. The effect of the proposed controls 
on the export performance of the United 
States, the competitive position of the 
United States in the international 
economy, the international reputation of 
the United Staes as a supplier of goods 
and technology, or on the economic 
well-being of individual United States 
companies and their employees and 
communities does not exceed the benefit 
to United States foreign policy 
objectives; 

5. The ability of the United States to 
enforce the proposed controls 
effectively; 

6. The foreign policy consequences of 
not extending the export controls. 

All comments will become a matter of 
public record and will be available for 
public inspection and copying. In the 
interest of accuracy and completeness, 
comments in written form are required. 

If oral comments are received, they must 
be followed by written memoranda that 
will be a matter of public record and 
will be available for public review and 
copying. Communication from agencies 
of the United Staes Government or 
foreign governments will not routinely 
be made available for public 
inspections. 

The public record concerning these 
comments will be maintained in the 
Freedom of Information Records 
Inspection Facility. Room 4886. U.S. 
Department of Commerce. 14th Street 


and Pennsylvania Avenue NW., 
Washington, DC 20230. Records in this 
facility, including written public 
comments and memoranda summarizing 
the substance of oral communications, 
may be inspected and copied in 
accordance with regulations published 
in Part 4 of Title 15 of the Code of 
Federal Reguoltions. Information about 
the inspection and copying of records at 
this facility may be obtained from 
Margaret Cornejo, Bureau of Export 
Administration Freedom of Information 
Officer, at the above addres or by 
calling (202) 377-2593. 

Authority: Pub. L 96-72, 93 Stat. 503. 50 
U.S.C. App. 2401 et seq.. as amended by Pub, 
L 97-145 of December 29.1981. Pub. L. 99-64 
of July 12,1985. and Pub. L 100-418 of August 
23.1988; E.0.12525 of July 12.1985 (50 FR 
28757. July 16.1985); Pub. L 95-223, 50 U.S.C. 
1701 et seq. % E.0.12532 of September 9,1985 
(50 FR 36861, September 10. 1985). 

Dated: November 9.1988. 

Michael E. Zacharia, 

Assistant Secretary for Export 
Administration . 

(FR Doc. 88-26284 Filed 11-14-88: 8:45 am| 

BILLING COO£ 3510-DT-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 303 

Rules and Regulations Under the 
Textile Fiber Products Identification 
Act; Generic Names 

agency: Federal Trade Commission. 
action: Notice of proposed rulemaking. 

summary: In February of 1988, the Sun 
Company ("Sun") applied to the Federal 
Trade Commission ("the Commission") 
requesting the establishment of a new 
generic name for a fiber it manufactures 
under the tradename "V1VRELLE." The 
application was filed pursuant to Rule 8, 
16 CFR 303.8, of the Rules and 
Regulations Under the Textile Fiber 
Products Identification Act, 15 U.S.C. 70, 
et seq .. and Subpart C of Part 1 of the 
Commission’s Rules of Practice. 16 CFR 
1.26. In its application. Sun declared that 
the generic names presently established 
by the Commission in Rule 7.16 CFR 
303.7, are inappropriate for its fiber 
because of the fiber’s uniqueness. Sun 
included a proposed definition for its 
fiber, together with a proposed 
corresponding modification to the 
existing definition of nylon, and 
suggested the generic name "OXAMID" 
for its fiber. 

The Commission now solicits 
comments as to whether Rule 7 should 
be amended to include a new generic 
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definition covering Sun’s Fiber. A 
Certificate of No Effect under the 
Regulatory Flexibility Act has been 
forwarded to the Small Business 
Administration. 

date: Written comments will be 
accepted through January 17,1989. 
address: Submit written comments 
with Five copies, where possible, to: 
Office of the Secretary, Federal Trade 
Commission. Washington, DC 20580. 
Submission should be marked: “Textile 
Comment (Sun Generic)” 

FOR FURTHER INFORMATION CONTACT: 
James Mills. Attorney (202/326-3035). 
Division of Enforcement Bureau of 
Consumer Protection, Federal Trade 
Commission, Washington, DC 20580. 
SUPPLEMENTARY INFORMATION: 

Section A. Background 

Rule 6,16 CFR 303.8, of the Rules and 
Regulations under the Textile Fiber 


Products Identification Act requires 
manufacturers to use the generic names 
of the fibers contained in their textile 
Fiber products in making required 
disclosures of the fiber content of the 
products. Rule 7,16 CFR 303.7, sets forth 
the generic names and definitions that 
the Commission has established for 
synthetic fibers. Rule 8,16 CFR 303.8, 
sets the procedures for establishing new 
generic names. 

Sun submitted its application in this 
matter in February of 1988. The 
application and related materials have 
been placed on the rulemaking record. 
After an initial analysis, the 
Commission, on June 14,1988, granted 
Sun the designation “SU 0001“ for 
temporary use in identifying the fiber 
until a Final determination can be made 
as to the merits of the application for a 
new generic name. 


In its application, Sun described the 
Fiber, its composition, manufacture and 
possible uses, as follows: 

The fiber is now commercially 
available and will soon become an item 
of commerce in the U.S., first via imports 
and secondly by U.S. manufacturing. 

Chemical Composition 

The fiber for which we seek a new 
generic classification is a block 
copolymer of a conventional nylon such 
as nylon-6 or nylon-6,8 with a 
polyetheramide. A polyetheramide is a 
polyamide into which aliphatic ether 
units have been introduced, and these 
ether units in the copolymer are 
responsible for the remarkable 
properties of the fiber. In terms of 
chemical structure the repeating units of 
a typical block copolymer are as 
follows: 


figure 1 


N ylon - $ . 6 




The resulting copolymer is also a 
polyetheramide because it has blocks of 
polyetheramide interspersed in blocks of 


polyamide. To achieve the desirable 
properties of the fiber, at least 15% of 


polyetheramide must be included in the 
copolymer. 
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(-C-NH-) 

1 

This means that at least 15% of the 
amide linkages in the block copolymer 
are attached to aliphatic ether units. In 
general, the maximum amount is 40%. 

Significant Physical Properties 

Fundamentally, VIVRELLE is a 
synthetic “comfort*’ Tiber. We describe it 
as a comfort fiber because it is a unique 
combination of three important comfort- 
related characteristics; softness, 
moisture absorption and moisture 
transport. 

The following data show the truly 
unique moisture transport and comfort 
characteristics of polyetheramides 
compared to conventional nylons. The 
data are from conventional test 
procedures used to evaluate fiber 
characteristics and include comfort data 
based on correlations developed from 
actual fiber use. 

In the tables that follow, the 
polyetheramides which are the subject 
of this application are, as described 
above, block copolymers of a 
conventional nylon and a 
polyetheramide, the latter being the 
same or similar to Figure 2 above. 'The 
designation Polyetheramide (6.6) 20/60 
means a block copolymer containing 
20% Figure 2 type polyetheramide and 
80% nylon-6.6. 

One test related to comfort is moisture 
absorption. The dry fiber is boiled in 
water, spun dry to remove surface 
water, and weighed to determine the 
amount of water absorbed. 


Fiber 


MofS- 
ture 1 

Nylon-6.... 

100% 

10 

PoiyetberamkJe (6)___ 

20/80 

18 

Do______ 

30/70 

25 

Nyton-8.6.„. 

100% 

10 

PolyotherarTude (6.6)._ 

15/85 

17 


25/75 

19 


35/65 

26 


* Moisture absorptron—percent o i dry weight. 


The over 100% improvement in 
moisture absorption of the 
polyetheramide is clearly shown. 

Another comfort test is “moisture 
regain.” The fiber is dried to zero 
moisture, placed in a constant relative 
humidity chamber until it reaches 
equilibrium, and the amount of moisture 
absorbed as a percentage of dry weight 
is determined. The difference in 
moisture regain between 65 and 93% 
relative humidity (RH) is a measure of 


the fiber’s ability to transport moisture 
I from the skin of the wearer to the 
atmosphere. 


Fiber 

Moisture Regain 

65% 

RH 

93% 

RH 

Differ¬ 

ence 

Nylon-6--.--- 

4.2 

7.9 

3.7 

Nylon-6.6 ... .. 

4.3 

7.8 

3.5 

Polyetheramide (6) 30/70-.. 

5.9 

12.8 

69 


The substantial improvement in the 
polyetheramide over conventional nylon 
is apparent. To put the magnitude of the 
“differences” shown above in proper 
perspective, they should be compared 
with the values for cotton, 7 (65% RH) 
and 16 (93% RH). difference of 9, the 
natural fiber against which synthetics 
are often compared. The proximity of 
polyetheramide to cotton is apparent. 

The Hohenstein Institute in Stuttgart. 
West Germany, is a highly respected, 
well-known fiber testing institute. They 
conducted a series of comfort-related 
tests shown below to determine the 
relative comfort of the polyetheramides. 
In these tests, the differences found 
between polyetheramide and 
conventional nylon were fudged 
significant by Hohenstein. 

On Hohenstein test is the “relative 
liquid water transport rate” which 
measures the rate at which liquid water 
is transported through the fabric and 
into the atmosphere, with higher results 
being better as indicating better 
transport. Polyetheramides are 
substantially better than nylon 6, viz. 

Nylon-6...™._..........8.0 

Polyetheramide (6) 20/80_9.9 

The values should be considered on a 
scale of 6-10 since current, significant 
commercial fibers have values within 
that range. 

Another Hohenstein test is the “water 
transport resistance” test, which 
measures the rate at which water vapor 
is transported through the fabric and 
into the atmosphere. In this test a lower 
result indicates better transport and 
hence is better. The results were as 
follows: 

Nylon-8..... 53.3 

Polyetheramide (8) 20/80...49.1 

Since substantially all current 
commercially significant fibers are 
between the small range of 49.1 to 54.9, 
the unique characteristics of the 
polyetheramides is readily apparent. 

The third Hohenstein test is a “wearer 
comfort index under heavy sweating 
conditions.” This index is a correlation 
between comfort and various physical 


parameters of the fabric relating to its 
ability to move water from the skin of 
the wearer to the atmosphere on the 
opposite side. Such factors included 
water vapor resistance, buffering 
capacity of the fabric to water, short- 
time water vapor uptake, and 
equilibrium time between fiber and 
moisture. The results were as follows 
with high values being desired: 

Nylon-8......~.4.8 

Polyetheramide (8) 20/00...8.6 

The polyetheramide was, in fact, 
higher than any of the other fibers tested 
which ranged from 1.1 to 5.8. 

The Shirley Institute, another widely- 
respected international fiber testing/ 
evaluation organization, uses an ”F 
value” the measure comfort. The F value 
reflects the ration of water vapor 
resistance to thermal resistance. The 
most satisfactory system, from a comfort 
standpoint, has an F value as low as 
possible. The lowest values found in 
clothing are around 5. 

The results for nylon and the 
polyetheramide are as follows: 


Nylon-6..........™......™...™.™........;-9.7 

Polyetheramide (8) 20/80._5.9 


Another Hohenstein test reflects the 
opinions of people who wore garments 
from fabrics of various type fibers under 
normal every-day conditions. The 
wearer ranks the fabric on a scale of 1 
to 6 with 1 being “very good,” 6 being 
unsatisfactory, and numbers 2-5 having 
intermediate descriptors. 

The rankings were: 

Nylon-6 (satisfactory)...3.0 

Polyetheramide (6) 20/80 (between 

good and very good) ...1.8 

It is of interest to note that the 
polyetheramide was the highest ranking 
synthetic fiber tested. This test is of 
especial significance because, in the 
opinion of Hohenstein, it reflects how 
people perceive comfort. 

The above data show that the 
polyetheramides are distinctly superior 
to conventional nylons in the factors 
relevant to comfort. It is submitted that 
the differences are sufficiently 
substantial that the polyetheramides 
should not have to be lumped together 
with conventional nylons under the 
same generic classification. 

We have referred above to the 
“softness” of the polyetheramide fibers 
which is an industry term for how the 
fiber "feels.” Softness is not measured 
quantitatively in the trade but the 
excellent softness of the polyetheramide 
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(Vivrelle) is apparent from the sample 
referred to at the end of this petition. 

VIVRELLE is now commercially 
available in Italy (since early 1987) and 
can be made available in limited export 
quantities to the U.S. textile industry. 
U.S. fiber manufacturers may soon elect 
to begin manufacturing in the U.S. 

The polyetheramide fiber is a 
“comfort" fiber because it is soft and 
has the ability to absorb and transport 
moisture. Thus, it is an ideal candidate 
for consumer apparel such as 
sweatsuits, undergarments, etc. where 
its unique combination of softness and 
moisture performance are important. Its 
unique properties would be severely 
penalized if it must be described as 
nylon, since nylon has a well-known 
reputation for not being soft and for not 
having good moisture performance. 
Indeed, nylon in apparel is often 
referred to as “clammy" because of its 
poor moisture performance. 

Nor can this penalty be overcome by 
the use of the current generic name 
nylon combined with descriptive 
material to the effect that the 
polyetheramides do not have the 
softness and moisture performance 
problems usually associated with nylon. 
The ultimate purchasers of 
polyetheramide wearing apparel are not 
sophisticated professionals but average 
citizens who associate the generic 
classification on the label with certain 
expected properties. Particularly is this 
true with nylon which has been 
burdened for several decades with its 
poor, albeit accurate, reputation in much 
wearing apparel. We will be seriously 
disadvantaged if we must describe our 
fiber with the name nylon, which 
connotes the very undesirable 
properties our fiber has overcome. 

We propose the following definition 
for these new polyetheramide fibers and 
a corresponding change in the definition 
of nylon. 

Polyetheramides 

A manufactured fiber in which the 
fiber-forming substance is a long-chain, 
synthetic polyamide in which at least 
15% of the amide linkage units 


(-C-NH-) 

II 

o 

are directly attached to one or more 
aliphatic ether units. 

Concurrently, the current definition of 
nylon should be correspondingly 
amended to exclude the ether units. A 
suggested revision is: 


Nylon 

A manufactured fiber in which the 
fiber-forming substance is a long-chain 
synthetic polyamide in which less than 
85% of the amide 


(-C-NH-) 

II 

0 


linkages are attached directly to two 
aromatic rings and less than 15% of the 
amide 


(-C-NH-) 

II 

o 


linkages are attached directly to 
aliphatic ether units. 

We suggest the name “Oxamid" for 
the polyetheramide of the type 
described herein, which reflects both 
that it contains oxygen and that it is an 
amide. This suggestion parallels our 
status in Europe where the Italian 
Ministry of Trade. Department of 
Industry Trade and Handicrafts, has 
approved the use of "polyoxyamide" in 
Italy and has agreed to propose 
“polyoxyamide" to the European 
Economic Community (EEC) for 
adoption as a new EEC generic name for 
the same fibers as described herein. We 
have also obtained certain trademark 
rights in “Oxamid" which would be 
abandoned, as appropriate, upon 
adoption of the term as a generic fiber 
designation. 

Section B. Invitation to Comment 

The Commission is soliciting comment 
on Sun's application generally, but is 
especially interested in comments on 
whether the application meets the 
following three criteria, which the 
Commission has identified as grounds 
for granting petitions for new generic 
names, 38 FR 34112. 34114 (December 11, 
1973): 

1. The fiber for which a generic name 
is requested must have a chemical 
composition radically different from 
other fibers, and that distinctive 
chemical must result in distinctive 
physical properties of significance to the 
general public. 

2. The fiber must be in active 
commerical use or such use must be 
immediately foreseen. 

3. The grant of the generic name must 
be of importance to the consuming 
public at large, rather than to a small 


group of knowledgeable professionals 
such as purchasing officers for large 
Government agencies. 

Before deciding whether to amend 
Textile Rule 7. the Commission will give 
consideration to any written comments 
submitted to the Secretary of the 
Commission within the above- 
mentioned comment period. Comments 
that are submitted will be available for 
public inspection, in accordance with 
the Freedom of Information Act, 5 U.S.C. 
552, and Commission Regulations, on 
normal business days between the hours 
of 8:30 a.m. and 5:00 p.m. at the Public 
Reference Room, Room 130, Federal 
Trade Commission. 6th and 
Pennsylvania Avenue, NW., 

Washington, DC 20580. 

Section C. Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial 
regulatory analysis (5 U.S.C. 603 through 
604) are not applicable to this proposal 
because the Commission believes that 
the amendment, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. The 
Commission has tentatively reached this 
conclusion with respect to the proposed 
amendment because the amendment 
will impose no obligations, penalties or 
costs. 

The Commission invites comment on 
whether the proposed amendment 
would have a significant economic 
impact on a substantial number of small 
entities. Subsequent to the receipt of any 
such comments, the Commission will 
decide whether the preparation of a 
final regulatory flexibility analysis is 
warranted. 

In light of the above, the Commission 
certifies, under section 5 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)). that the proposed amendment, if 
promulgated, will not have a significant 
economic effect on a substantial number 
of small entities. 

Section D. Paperwork Reduction Act 

Any amendment that could result 
from this proceeding would not contain 
provisions that constitute information 
collection requirements under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501. and the implementing 
regulation, 5 CFR 1320. 

List of Subjects in 16 CFR Part 303 

Labeling, Textile, Trade practices. 

Authority: Sec. 7(c) of the Textile Fiber 
Products Identification Act, 15 U.S.C. 70(e); 
sec. 553 of the Administrative Procedure Act. 
5 U.S.C. 553. 
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By direction of the Commission. 

Donald S. Clark, 

Secretary. 

[FR Doc. 68-26307 Filed 11-14-88; 8:45 am] 

BILLING CODE 6750-01-M 


DEPARTMENT OF THE TREASURY 
Customs Service 
19CFR Part 113 

Withdrawal of Proposed Amendment 
to Customs Regulations Relating to 
Liquidated Damages Provision for 
Failure to Timely Deposit Estimated 
Duties 

agency: Customs Service, Treasury. 
action: Notice of withdrawal. 

summary: This document withdraws a 
proposed amendment to the Customs 
Regulations which would have 
established a liquidated damage 
provision in the basic importation and 
entry bond condition for failure to 
timely deposit estimated duties. The 
proposal was made in a Federal Register 
document published on August 4,1986. 
After analysis of comments and further 
review. Customs has determined that 
the proposal is not necessary as there 
are other procedures to deal with non- 
timely deposit of estimated duties. 
Customs has concluded that the 
proposal would result in voluminous 
paperwork for Customs with minimal 
return. 

date: Withdrawal effective November 
15,1988. 

FOR FURTHER INFORMATION CONTACT: 

Jeremy Baskin, Penalties Branch, (202) 
565-5746. 

SUPPLEMENTARY INFORMATION: 

Background 

On August 4.1986, Customs published 
a document in the Federal Register (51 
FR 27875). proposing several 
amendments to the Customs Regulations 
relating to the bond provisions in Part 
113 (19 CFR Part 113). One amendment 
Customs proposed in that document was 
to indicate in the bond conditions 
relating to the control of containers and 
instruments of international traffic that 
an instrument of international traffic of 
U.S. origin which has not been increased 
in value or improved in condition by a 
process of manufacture or other means 
while abroad is not subject to entry 
filing or the payment of duty if it is 
diverted or otherwise withdrawn. Other 
amendments proposed in that document 
related to specifying that the principal 
and surety are jointly and severally 
liable under Customs bonds. These 


proposals are being adopted by Customs 
in another document published in 
today's Federal Register. 

The August 4,1986, document also 
proposed to establish a liquidated 
damage provision in the basic 
importation and entry bond condition 
for failure to timely deposit estimated 
duties. It was proposed that such a 
provision would be set forth in $ 113.62, 
Customs Regulations (19 CFR 113.62). 
After analysis of the comments received 
on this subject and further review, 
Customs has concluded that it should 
not proceed with this proposal. 

All comments Customs reviewed on 
this subject were opposed to the 
proposal. Further, Customs has 
determined that there are other 
procedures it can pursue to enforce the 
timely deposit of estimated duties. 
Customs also determined that the 
proposal would result in voluminous 
paperwork for Customs with minimal 
return. 

In accordance with the above, 

Customs is withdrawing the proposal 
published in the Federal Register on 
August 4,1986, to amend § 113.62, 
Customs Regulations to provide a 
liquidated damages provision for failure 
to deposit estimated duties and taxes in 
a timely manner. 

Approved: October 18,1988. 

Michael H. Lane, 

Acting Commissioner of Customs. 

John P. Simpson, 

Acting Assistant Secretary of the Treasury. 
[FR Doc. 88-26380 Filed 11-14-88: 8:45 am] 

BILUNG CODE 4620-02-M 


Internal Revenue Service 
26 CFR Part 1 
[EE-159-861 

Permitted Disparity With Respect to 
Benefits and Contributions 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of proposed rulemaking. 

summary: This document contains 
proposed regulations relating to the 
permitted disparity in employer 
contributions to, and employer-derived 
benefits under, qualified plans. Changes 
to the applicable tax law were made by 
the Tax Reform Act of 1986. These 
regulations will provide the public with 
guidance needed to comply with the law 
and will affect employers maintaining 
employee retirement plans. 
dates: Written comments and requests 
for a public hearing must be delivered or 
mailed by January 17.1989. These 


amendments generally are proposed to 
apply to plan years beginning after 
December 31,1988, except as otherwise 
specified in the applicable Act. 

ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC: 
CORP:T:R (EE-159-86) Washington. DC 
20224. 

FOR FURTHER INFORMATION CONTACT: 

Michael C. Garvey of the Employee 
Benefits and Exempt Organizations 
Division. Office of Chief Counsel, 
Internal Revenue Service, Washington, 
DC 20224 (Attention: CC CORP:T:R) 
(202-377-9372) (not a toll-free number). 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
sections 401(a)(5) and 401(1) of the 
Internal Revenue Code of 1906. These 
amendments are proposed to conform 
the regulations to section 1111(a) and (b) 
of the Tax Reform Act of 1986 (Pub. L. 
99-514) (TRA 1986) (100 Stat. 2085, 2435). 

Pre-1989 Law 

Section 401(a)(4) provided that a 
qualified pension, profit-sharing or stock 
bonus plan may not discriminate in 
favor of employees who are officers, 
shareholders or highly compensated (the 
"prohibited group"). Generally, in 
applying the nondiscrimination test to 
employer-derived benefits under a plan, 
the employer-derived benefits provided 
on behalf of the prohibited group 
(determined as a percentage of 
compensation) were compared to the 
employer-derived benefits provided on 
behalf of the other participants. A 
similar test was applied to employer 
contributions (and forfeitures) under a 
plan when testing whether such 
contributions (and forfeitures) 
discriminated in favor of the prohibited 
group. If benefits and contributions 
discriminated in favor of the prohibited 
group, the plan did not satisfy the 
nondiscrimination requirements of 
section 401(a)(4). 

However, under section 401(a)(5), in 
determining whether employer-derived 
benefits or employer contributions (and 
forfeitures) discriminated in favor of the 
prohibited group, the employer-derived 
portion of each participant's old age, 
survivors and disability insurance 
benefits and the employer contributions 
under social security could be taken into 
account. 

Revenue Rulings 71-446 (1971-2 C.B. 
187) and 83-110 (1983-2 C.B. 70) 
provided guidance for determining the 
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maximum amount of social security 
benefits that could be taken into 
account for purposes of determining 
whether a plan satisfied the 
nondiscrimination requirements of 
section 401(a)(4), 

Section 401(1) provided that employer 
contributions (and forfeitures) under a 
defined contribution plan could be 
integrated for a plan year by reducing 
employer contributions (and forfeitures) 
on behalf of a participant by an amount 
not in excess of the contribution and 
benefit base in effect under section 230 
of the Social Security Act for the plan 
year (the maximum amount of 
compensation on which an employer 
pays social security taxes) multiplied by 
the tax rate for old age, survivors and 
disability insurance benefits under the 
social security system, 

A plan that met the nondiscrimination 
requirements of section 401(a)(4) only if 
employer-derived social security 
benefits or contributions were taken into 
account was referred to as an integrated 
plan. 

Explanation of Provisions 

Section 1111(b) of TRA 1986 amended 
section 401(a)(5) to provide that a 
pension, profit-sharing or stock bonus 
plan will not be considered to 
discriminate within the meaning of 
section 401(a)(4) merely becuase the 
contributions or benefits provided for, or 
on behalf of, employees under the plan 
favor highly compensated employees (as 
defined in section 414(q)), provided that 
thi9 result is attributable to disparity in 
the rates of contributions or benefits 
with respect to compensation below and 
above a specified level and such 
disparity is permitted under section 
401(1). Section 401(1) provides rules 
relating to the permitted disparity in 
employer contributions (and forfeitures) 
and employer-derived benefits under 
defined contributions and defined 
benefit plans. 

In determining whether certain 
disparity should be treated as permitted 
under section 401(1), the proposed 
regulations reflect a general concern 
with respect to plan designs that differ 
from the standard, permitted disparity 
design under section 401(1) and that, 
compared to the disparity permitted 
under such a standard design, create a 
significant potential for discrimination 
in favor of the employer’s highly 
compensated employees. Whether a 
particular plan design (e.g.. use of a flat 
dollar integration level under a defined 
benefit excess plan) creates a significant 
potential for discrimination will depend, 
in part, on the age. service and 
compensations characteristics of the 
employer a employees. Thus, the 


proposed regulations include various 
limits and rules that are directed at 
identifying those potentially 
discriminatory situations. In such 
situations, the proposed regulations 
provide that the disparity under a plan 
does not satisfy the requirements of 
section 401(1) and thus may »iot be 
disregarded, by reason of section 
401(a)(5)(C), in determining whether the 
plan satisfies section 401(a)(4). Note, 
however, that a plan with disparity that 
is not permitted under section 401(1) may 
be able to demonstrate that it is 
nondiscriminatory under section 
401(a)(4). 

Nonapplicability of Provisions in Certain 
Cases 

Under §5 1401(lH(a)(3) and 
1.401(a)(5)-l(d)(6)(iii) of the proposed 
regulations, the permitted disparity 
limitations applicable to defined benefit 
plans and defined contribution plans 
under sections 401(a)(5)(C) and 401(1) 
and the final pay limitation provisions 
applicable to defined benefit plans 
under section 401(a)(5)(D) are not 
available to a plan maintained by an 
employer that is not subject to the tax 
imposed under section 3111 or section 
3221. In addition, $ 1.401(l)-l(a)l3) of the 
proposed regulations provides that 
sections 401(a)(5)(C) and 401(1) are not 
available to an employee stock 
ownership plan. 

Defined Contribution Plans 

Section 401(1)(2) sets forth the 
permitted disparity rules applicable to 
employer contributions (and forfeitures) 
allocated to participants’ accounts under 
a defined contribution plan. Under 
section 401(1)(2), a defined contribution 
plan satisfies the disparity rules for a 
plan year with respect to employer 
contributions (and forfeitures) only if the 
excess contribution percentage (the rate 
of contributions made to the plan by the 
employer with respect to compensation 
above the integration level, expressed as 
a percentage of such compensation) for 
the plan year does not exceed the base 
contribution percentage (the rate of 
contributions made to the plan by the 
employer with respect to compensation 
at or below the integration level, 
expressed as a percentage of such 
compensation) for the plan year by more 
than the maximum excess allowance. 
The maximum excess allowance 
applicable to a defined contribution plan 
for a plan year is the lesser of (1) the 
base contribution percentage or (2) the 
greater of 5.7 percentage points or the 
percentage equal to the portion of the 
section 3111(a) tax attributable to old 
age insurance. In addition. 8 1.401(1}- 
2(b)(3) of the proposed regulations 


provides that the disparity between the 
excess contribution percentage and the 
base contribution percentage must be 
uniform with respect to all participants. 

Under section 401(l)(5)(A)(ii), the 
integration level under a defined 
contribution plan applicable to a plan 
year may not exceed the contribution 
and benefit base (the “taxable wage 
base”) in effect under section 230 of the 
Social Security Act for the plan year. 
Section 1.401(1}—2(b)(4) of the proposed 
regulations provides that a defined 
contribution plan must specify an 
integration level for a plan year that 
equals the taxable wage base in effect 
at the beginning of the plan year. Thus, 
the proposed regulations provide that a 
defined contribution plan will not 
satisfy the requirements of section 401(1) 
if it specifies for a plan year an 
integration level lower than the fiixable 
wage base in effect at the beginning of 
the plan year. Such a lower integration 
level creates a significant potential for 
discrimination in favor of highly 
compensated employees and thus such a 
plan may not rely on sections 
401(a)(5)(C) and 401(1) aot disregard its 
disparity. Instead, such a plan will be 
required to demonstrate that it is 
nondiscriminatory under the general 
section 401(a)(4) analysis. 

A defined contribution plan will not 
fail to satisfy the permitted disparity 
rules applicable to employer 
contributions (and forfeitures) under 
section 401(1)(2) and § 1.401 (1)—2(b) of the 
proposed regulations merely because 
the plan provides for the payment of 
benefits to participants under 
circumstances other than upon 
retirement, death, disability or other 
separation from the service of the 
employer. 

Defined Benefit Plans 

Section 401(1)(3) sets forth the 
permitted disparity rules with respect to 
employer-derived benefits under a 
defined benefit plan. Section 401(l)(3)(A) 
provides rules applicable to defined 
benefit excess plans and section 
401(1)(3)(B) provides rules applicable to 
defined benefit offset plans. In general, 
under the proposed regulations, a 
defined benefit excess plan is a plan 
under which the rate of employer- 
derived benefits with respect to 
compensation above a level specified in 
the plan (expressed as a percentage of 
such compensation) is higher than the 
rate of employer-derived benefits with 
respect to compensation at or below 
such level (expressed as a percentage of 
such compensation). In general, under 
the proposed regulations, a defined 
benefit offset plan is a plan (that is not 
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an excess plan) with a benefit formula 
that initially provides a benefit to each 
participant but which reduces or offsets 
that benefit by an amount determined 
under the plan. Section 1.401(1)—1(b)(4) 
of the proposed regulations provides 
that a defined benefit plan maintained 
by an employer is not an offset plan for 
purposes of section 401(1) merely 
because benefits provided under the 
plan are offset on account of benefits 
provided under another qualified plan 
maintained by the employer. 

Defined Benefit Excess Plans 

Under section 401(1)(3)(A), a defined 
benefit excess plan satisfies the 
permitted disparity rules if (1) the 
excess benefit percentage (the 
employer-derived benefits with respect 
to compensation above the plan’s 
integration level, determined as a 
percentage of such compensation) under 
the plan does not exceed the base 
benefit percentage (the employer- 
derived benefits with respect to 
compensation at or below the plan's 
integration level, determined as a 
percentage of such compensation) under 
the plan by more than the maximum 
excess allowance; (2) any optional form 
of benefit, preretirement benefit, 
actuarial factor or other right, option or 
feature provided under the plan with 
respect to employer-derived benefits 
attributable to compensation above the 
plan’s integration level is also provided 
under the plan with respect to employer- 
derived benefits attributable to 
compensation at or below the 
integration level; and (3) employer- 
derived benefits provided under the plan 
to each participant are based on the 
participant's average annual 
compensation. In addition, § 1.401(1)— 
3(b)(2) of the proposed regulations 
provides that the disparity between the 
excess benefit percentage and the base 
benefit percentage must be uniform with 
respect to all participants. 

Section 401(1)(4)(A) provides that the 
maximum excess allowance applicable 
to a defined benefit excess plan (with an 
integration level not in excess of 
covered compensation) with respect to 
benefits attributable to any year of 
service taken into account under the 
plan for determining benefits (credited 
service) is the lesser of (1) the base 
benefit percentage or (2) *% of a 
percentage point. The maximum excess 
allowance for such a plan with respect 
to total benefits for all years of credited 
service is the lesser of (1) the base 
benefit percentage or (2) % of a 
percentage point times the participant’s 
years of credited service (not exceeding 
35 years). 


Section 1.401(l)-3(b)(3) of the 
proposed regulations clarifies that the 
maximum excess allowance applies to 
defined benefit excess plans that 
determine benefits with reference to a 
participant’s final average compensation 
and to defined benefit excess plans that 
determined benefits with reference to a 
participant’s career average 
compensation. In addition, the maximum 
excess allowance applies to both unit 
benefit and flat benefit defined benefit 
excess plans. 

Defined Benefit Offset Plans 

Under section 401(1)(3)(B), a defined 
benefits offset plan satisfies the 
permitted disparity rules if (1) the 
participant’s employer-derived benefit is 
not offset or reduced by more than the 
maximum offset allowance and (2) 
benefits provided under the plan to each 
participant (before application of the 
offset) are based on a participant’s 
average annual compensation or on a 
specified amount unrelated to the 
participant's compensation. Section 
1.401(1)—3(c)(2) of the proposed 
regulations provides that the offset must 
be uniform with respect to all 
participants. 

Section 401(l)(4)(B) provides that the 
maximum offset allowance applicable to 
a participant in a defined benefit offset 
plan for any year of credited service for 
the employer is the lesser of (1) 50 
percent of the employer-derived benefit 
that would have accrued, without regard 
to the offset, on behalf of the participant 
(under the plan’s benefit and accrual 
formula) with respect to the 
participant’s average annual 
compensation not in excess of the 
participant's final average compensation 
(up to covered compensation) or (2) % 
of 1 percent of the participant’s final 
average compensation (up to covered 
compensation). The maximum offset 
allowance applicable to a participant in 
such a plan with respect to total 
employer-derived benefits for all years 
of credited service for the employer is 
the lesser of (1) 50 percent of the 
employer-derived benefit that would 
have accrued, without regard to the 
offset, on behalf of the participant 
(under the plan’s benefit and accrual 
formula) with respect to the 
participant’s average annual 
compensation not in excess of the 
participant's final average compensation 
(up to covered compensation) or (2) % 
of 1 percent of the participant’s final 
average compensation (up to covered 
compensation) times the participant’s 
years of credited service (not exceeding 
35 years). In determining a participant's 
final average compensation for purposes 
of computing the maximum offset 


allowance, section 401(l)(5)(D)(ii) 
provides that compensation in any year 
which is greater than the taxable wage 
base in effect for such year is not taken 
into account. 

Defined Benefit Excess Plans and Offset 
Plans 

Section 1.401(1)—1(b)(8) of the 
proposed regulations provides that a 
participant’s average annual 
compensation (on which benefits under 
a defined benefit excess plans and a 
defined benefit offset plan must 
generally be based) may be determined 
over any consecutive year period 
(specified in the plan) consisting of at 
least the 3 consecutive years over which 
the participant's average annual 
compensation is the highest. Section 
1.401 (1)—1(b)(8) of the proposed 
regulations provides that, for such 
purposes, a plan may specify any 12- 
month period as a year. 

Section 401(1)(4)(C) requires the 
Secretary to prescribe regulations 
requiring the reduction of the % of 1 
percent factor (1) in the maximum 
excess allowance with respect to 
defined benefit excess plans that specify 
an integration level in excess of a 
participant’s covered compensation and 
(2) in the maximum offset allowance 
with respect to defined benefit offset 
plans that base the offset to 
participant's benefit on the participant’s 
final average compensation in excess of 
the participant’s covered compensation. 
Section 1.401(1)—3(d) of the proposed 
regulations provides rules under which 
the % of 1 percent factor in the 
maximum excess allowance and the 
maximum offset allowance is reduced 
under the circumstances described in 
section 401(1)(4)(C) and sets forth tables 
providing the reduced factors. 

The proposed regulations also include 
rules with respect to the use of a fiat 
dollar integration level under a defined 
benefit excess plan and a fiat dollar 
limit on final average compensation 
taken into account in determining the 
offset amount under a defined benefit 
offset plan. In certain cases, depending 
on the interaction of the particular fiat 
dollar amount and the age, service, and 
compensation characteristics of the 
employer's employees, a flat dollar 
integration level and offset limit may 
create a significant potential for 
discrimination in favor of highly 
compensated employees. The proposed 
regulations provide that, unless certain 
requirements are satisfied, a flat dollar 
integration level and final average 
compensation offset limit will cause the 
disparity under a plan to fail to satisfy 
section 401(1). 
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Section 401(1)(5)(F) authorizes the 
Secretary to prescribe regulations 
requiring the reduction of the 3/4 of 1 
percent factor in the maximum excess 
allowance and in the maximum offset 
allowance in the case of a defined 
benefit excess plan or offset plan that 
provides for benefits (other than certain 
disability benefits) commencing before a 
participant's social security retirement 
age. Section 1.401 (l)-3(e)(3) of the 
proposed regulations provides tables 
setting forth the reduced maximum 
excess allowance and the reduced 
maximum offset allowance applicable to 
such benefits and S 1.401(l)-3(e)(4) of the 
proposed regulations describes the type 
of disability benefit that is not subject to 
such a reduction. 

The maximum excess allowance 
requirements of § 1.401(l)-3(b) of the 
proposed regulations and the maximum 
offset allowance requirements of 
5 1.401(1)—3(c) of the proposed 
regulations apply only to employer- 
derived benefits under the plan. Section 
1.401{i)-3(g) of the proposed regulations 
provides that benefits attributable to 
employee contributions are not taken 
into account in determining whether the 
benefits provided under a defined 
benefit excess plan exceed tne 
maximum excess allowance or whether 
the offset to a participant's benefit under 
a defined benefit offset plan exceeds the 
maximum offset allowance. 

Section 1.401 (!)-3(g)(l) of the proposed 
regulations provides that, except as may 
be otherwise provided by the 
Commissioner, the rules of section 
411(c) and the regulations thereunder 
(with such adjustments as the 
Commissioner may prescribe) apply for 
purposes of determining the employee’s 
accrued benefit derived from employer 
contributions and from employee 
contributions under the plan. However, 

§ 1.401(1)—3(g)(2) of the proposed 
regulations also provides a special rule 
that may be used by certain plans to 
determine the benefits that are 
considered to be attributable to 
employee contributions for these 
purposes. This special rule is designed 
to identify those situations, based on the 
characteristics of the employer’s 
employees, in which the use of uniform 
factors for determining the portion of an 
employee’s benefit attributable to 
employee contributions creates a 
significant potential for discrimination 
in favor of highly compensated 
employees. 

Combining and Aggregating Plans 

Section 401(I)(5)(F)(ii) requires the 
Secretary to prescribe such regulations 
as may be necessary or appropriate in 
order to prevent the multiple utilization 


of the permitted disparity with respect 
to an employee who is or may become a 
participant in more than one plan 
maintained by an employer. Section 
1.401(l}-4 of the proposed regulations 
provides rules under which employer 
contributions (and forfeitures) and 
employer-derived benefits provided 
under tow or more plans maintained by 
an employer (within the meaning of 
section 414(b), (c), (m) and (o)) in which 
an employee participates or may 
participate are combined for purposes of 
applying the (1) maximum excess 
allowance applicable to defined 
contribution plans and defined benefit 
excess plans and (2) the maximum offset 
allowance applicable to defined benefit 
offset plans. 

Coordination of Sections 401(1) and 
401(a)(4) 

Hie proposed regulations clarify that 
while sections 401(a)(5)(C) and 401(1) 
may be important components in the 
determination of whether a plan 
discriminates in favor of highly 
compensated employees under section 
401(a)(4), compliance with section 401(1) 
is not an automatic safe harbor for 
purposes of this determination. Section 
401(1) is more narrowly directed at the 
question of whether, in the case of an 
excess plan, the disparity in the explicit 
formula for contribution allocation or 
benefit rates with respect to 
compensation below and above a 
specified level may be disregarded, by 
reason of section 401(a)(5)(C). in 
determining whether the plan satisfies 
the nondiscrimination rule of section 
401(a)(4). Similarly, in the case of an 
offset plan, section 401(1) is directed at 
determining whether the benefit offset 
provided under the explicit formula in 
the plan (i.e., the reduction or offset of 
the benefit that otherwise would have 
been earned under the positive portion 
of the formula) may be disregarded, by 
reason of section 401(a)(5)(C), in 
determining whether the plan satisfies 
the nondiscrimination rule of section 
401(a)(4). 

This general relationship is reflected 
by the focus under section 401(1) on the 
treatment of the disparity in the rates of 
contributions or benefits with respect to 
participants’ compensation below and 
above a specified level and the disparity 
among the rates of contributions or 
benefits among plan participants that is 
solely the result of a specified benefit 
offset under the plan's benefit formula. 
Section 401(1) does not directly address 
the disparity in contribution or benefit 
rates between highly compensated and 
nonhighly compensated employees. 

Thus, for purposes of applying section 
401(a)(4) to a defined benefit excess 


plan that satisfies section 401(1), a 
participant may generally be treated as 
having a benefit equal to the excess 
benefit percentage under the plan 
formula applied to all compensation 
taken into account under the plan even 
though, because of the permitted rate 
disparity, the participant actually earns 
a smaller benefit Similarly, in applying 
section 401(a)(4) to an offset plan that 
satisfies section 401(1), a participant may 
generally be treated as having earned 
the full benefit under the positive 
portion of the benefit formula under the 
plan even though, because of the 
permitted offset, the participant actually 
earns the positive benefit reduced by the 
permitted offset. 

However, although the rate disparity 
or benefit offset provided under the 
contribution allocation or benefit 
formula in a plan satisfies section 401(1) 
and is therefore permitted disparity 
under such section, the plan 
nevertheless may not satisfy the 
nondiscrimination rules of section 
401(a)(4). In other words, disregarding 
the disparity in allocations or benefits 
that results solely from the permitted 
disparity in allocation or benefit rates or 
from the permitted offset does not 
provide assurance that the plan, or the 
amounts of contributions or benefits 
provided thereunder, will be 
nondiscriminatory under section 
401(a)(4). 

For example, a plan with an allocation 
or benefit formula that satisfies section 
401(1) may nevertheless be 
discriminatory with respect to certain 
benefits or features under the plan (e.g.. 
optional forms of benefits or loans). 
Similarly, a defined benefit plan that 
provides some, but not all. participants 
with a subsidized early retirement 
benefit or with a subsidized disability 
may be discriminatory under section 
401(a)(4) even though the benefit 
formula contained in the plan satisfies 
section 401(1). 

Furthermore, a contribution or benefit 
formula contained in a plan, even 
disregarding permitted disparity, may 
provide discriminatory amounts of 
contributions or benefits. For example, a 
defined benefit excess plan may apply a 
1 percent-1.50 percent unit benefit 
formula to one group of participants and 
a 1.25 percent-1.75 percent unit benefit 
formula to another group of participants. 
The disparities under these benefit 
formulas may satisfy section 401(1) and 
thus may generally be disregarded in 
applying section 401(a)(4) to the plan. 
However, whether this plan, even 
disregarding the permitted disparity, 
satisfies section 401(a)(4) will depend on 
a variety of factors, including the 
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composition of the groups of 
participants covered by the two benefit 
formulas- For example, if the 1.25 
percent-1.75 percent formula applies 
only to highly compensated employees, 
the plan [standing alone) would not 
satisfy section 401(a)(4). 

A similar issue arises with respect to 
an excess plan that does not apply a 
uniform base percentage to all 
participants and with respect to an 
offset plan under which the offset 
applicable to the positive benefit under 
the plan formula is not uniform for ail 
participants. For example, assume that a 
defined benefit excess plan applies a 1.1 
percent-1.6 percent unit benefit formula 
to some participants and a 1.0 percent- 
1.6 percent unit benefit formula to the 
other participants. Because the rate 
disparities with respect to these two 
groups of participants are not uniform 
and thus create a significant potential 
for discrimination in favor of highly 
compensated employees (e.g.. if the 1.1 
percent-1.6 percent formula applies only 
to highly compensated employees), the 
proposed regulations provide that such a 
plan does not satisfy section 401(1). (The 
proposed regulations include an 
exception to the general uniformity 
requirement for differences in 
disparities that are solely the result of 
different employees* social security 
retirement ages.) Similarly, if the 
employer-derived unit benefit provided 
under the positive portion of a defined 
benefit offset plan is 2 percent for some 
participants and percent for other 
participants (because, for example, of 
the reduction for benefits attributable to 
employee contributions), the plan may 
not satisfy section 401(a)(4). 

The same analysis applies to a 
defined benefit excess plan or to a 
defined benefit offset plan that has a 
benefit formula that is properly 
integrated under prior social security 
integration rules and is amended to 
reflect amended section 401(1), effective 
for plan year*s beginning in 1989 and 
thereafter, merely by applying the 
amended section 401(1) disparity rules to 
the plan’s pre-existing benefit formula. 
The effect of amending the pre-existing 
benefit formula in this manner will be to 
create differences in the rate disparities 
(in the case of an excess plan) and 
differences in the offset amount (in the 
case of an offset plan) among 
participants. As a result of this lack of 
uniformity and the resulting potential for 
discrimination in favor of highly 
compensated employees, such a plan 
will not be entitled to rely on section 
401(1) in order to permit the rate 
disparities or offsets to be disregarded 
for purposes of section 401(a)(4). 


However, a plan (such as a plan 
described in the preceding paragraphs) 
will not necessarily fail to satisfy 
section 401(a)(4) merely because the 
plan fails to satisfy the permitted 
disparity rules of section 401(1). Section 
401(1) and the proposed regulations set 
forth the exclusive rules under which 
section 401(a)(5)(C) and 401(1) will cause 
disparities in the allocation or benefit 
rates under a plan with respect to 
compensation below and above a 
specified level and offsets to benefits 
under a plan to be disregarded in 
applying section 401(a)(4) to the plan. 
These exclusive rules generally are 
intended to identify those plan designs 
that both differ from the standard design 
contemplated under section 401(1) and 
create a significant potential for 
discrimination in favor of highly 
compensated employees. Thus, if a plan 
fails to satisfy one or more of these 
exclusive rules, section 401(a)(5)(C) and 
401(1) will not permit any such 
disparities or offsets to be disregarded 
for purposes of applying section 
401(a)(4). However, a plan that fails to 
satisfy section 401(1) may nevertheless 
satisfy section 401(a)(4). 

For example, the defined benefit 
excess plan discussed previously with 
two different unit benefit formulas fails 
to provide a uniform disparity in benefit 
rates for all participants and thus does 
not satisfy section 401(1). Accordingly, in 
applying section 401(a)(4), the 
disparities may not be disregarded on 
account of section 401(a)(5)(C) and 
401(1). However, this plan may 
nevertheless be able to demonstrate, 
under the applicable section 401(a)(4) 
analysis, that it does not impermissibly 
discriminate in contributions and 
benefits in favor of highly compensated 
employees. Similarly, in certain cases, a 
defined benefit excess plan may fail to 
satisfy section 401(1) because the plan 
uses an integration level that is lower 
than covered compensation. However, 
the plan may nevertheless be able to 
demonstrate nondiscrimination under 
section 401(a)(4). Finally, an offset plan 
that is properly integrated under prior 
law and merely applies the new section 
401(1) limits in addition to the prior law 
social security offset will fail to satisfy 
section 401(1), but may nevertheless be 
able to demonstrate nondiscrimination 
under section 401(a)(4). 

Forthcoming regulations under section 
401(a)(4) will provide the methods for 
determining whether a plan is 
discriminatory under section 401(a)(4) 
and such methods will permit, under 
certain conditions (based on section 
401(1) principles), “imputing" or 
disregarding certain disparity in 


contribution allocation or benefit rates, 
even with respect to those plans that do 
not satisfy section 401(1) and the 
regulations thereunder. It is expected, 
however, that in certain important 
respects the rules for “imputing" 
permitted disparity under section 
401(a)(4) will generally be based on the 
standard plan design contemplated 
under section 401(1). in addition, 
forthcoming regulations under section 
401(a)(4) will address situations in 
which the rate of employee 
contributions under a plan differs on 
account of compensation. 

Benefits Limited by Reference to Final 
Pay 

Under section 401(a)(5)(D), a defined 
benefit plan (including an excess plan or 
an offset plan) does not discriminate in 
favor of highly compensated employees 
within the meaning of section 401(a)(4) 
merely because the plan limits the 
employer-derived accrued retirement 
benefit provided to any participant 
under the plan to the excess of the 
participant’s final pay from the 
employer over the participant’s 
employer-derived primary insurance 
amount under social security 
attributable to the participant*s service 
for the employer. Section 401(a)(5)fD)(i) 
provides that, in determining this final 
pay limit, a participant's employer- 
derived primary insurance amount is 
considered to accrue ratably over 35 
yearts. Under 51.401(a)(5)-l(d)(2) of the 
proposed regulations, a participant's 
final pay is the highest compensation (as 
defined in section 414(q)) paid to the 
participant during any 12-month period 
(specified in the plan) ending with or 
within the participant’s final 5 plan 
years of service for the employer. 

Section 1.401 (a)(53-l(d)(3)(i) of the 
proposed regulations provides that, for 
purposes of determining this final pay 
limit, no benefit other than the 
employer-derived portion of the 
participant’s primary insurance amount 
payable under social security may be 
used as the basis for the offset. Section 
1.401(a)(5)-l(d)(4) of the proposed 
regulations provides rules for 
determining a participant’s employer- 
derived primary insurance amount 
under social security attributable to the 
participant’s service for the employer for 
purposes of determining the offset as of 
a plan year. 

Under § 1.401(a)(5)-l(d)(6) (i) and (ii) 
of the proposed regulations, this final 
pay limit may not be applied by a plan 
to the extent its application would 
reduce either minimum benefits 
provided under the section 416 rules 
(relating to top-heavy plans) or accrued 
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benefits within the meaning of section 
411(b)(1)(G) or (d)(0). 

Section 1.401(a)(5)-l(d)(8)(iv) of the 
proposed regulations provides that the 
projected employer-derived primary 
insurance amount (attributable to 
service for the employer) that may be 
applied as an offset to limit a 
participant’s accrued retirement benefit 
must be reduced actuarially if the plan 
provides for payment of a participant’s 
accrued retirement benefit before the 
participant's attainment of social 
security retirement age. 

Benefits Provided Under the Railroad 
Retirement Act 

Section 401(l)(6) provides that, in 
determining whether plans maintained 
by railroad employers on behalf of 
employees who are entitled to benefits 
under the Railroad Retirement Act of 
1974 satisfy the permitted disparity 
limitations of section 401(1), rules similar 
to the rules set forth in section 401(1) 
shall apply and such rules shall take 
into account the employer-derived 
portion of tier 2 and supplemental 
annuity benefits provided to employees 
under the Railroad Retirement Act of 
1974. In applying the maximum excess 
allowance requirements applicable to 
defined contribution plans and to 
defined benefit excess plans maintained 
by railroad employers and in applying 
the maximum offset allowance 
requirements applicable to defined 
benefit offset plans maintained by such 
employers, § 1.401(1)—3(j) of the proposed 
regulations provides special rules for 
coordinating employer contributions 
(8nd forfeitures) and employer-derived 
benefits provided under plans 
maintained by railroad employers with 
employer-derived benefits (including the 
employer-derived portion of tier 2 and 
supplemental annuity benefits) provided 
under the Railroad Retirement Act of 
1974. 

In general, in determining whether a 
plan maintained by a railroad employer 
that covers employees entitled to 
benefits under the Railroad Retirement 
Act of 1974 satisfies the requirements of 
section 401(1), the employer-derived 
portion of tier 2 and supplemental 
annuity benefits provided under the 
Railroad Retirement Act of 1974 are 
considered to be provided under a 
qualified plan maintained by the 
railroad employer. 

Effective Date 

The proposed regulations provide that 
amended section 401(1) is effective with 
respect to plan years, and benefits 
attributable to plan years, beginning 
after December 31,1908. Section 
1.401 (1)—3(1) of the proposed regulations 


sets forth two alternative transition 
rules for defined benefit plans to comply 
with amended section 401(1). Each of 
these transition rules applies to any 
participant who has at least 1 hour of 
service under the plan in a plan year to 
which amended section 401(1) applies. 

Under each of the transition rules 
contained in the proposed regulations, a 
plan would determine (1) each 
participant’s accrued benefit (within the 
meaning of section 411(b) and (d)(8)) 
under the plan as of the last day of die 
last plan year beginning before the 
effective date of amended section 401(1) 
in accordance with the law and 
guidance then in effect and (2) each 
participant’s accrued benefit (within the 
meaning of section 411(b) and (d)(0)) in 
accordance with amended section 401(1) 
for subsequent plan years. In connection 
with each of these transition rules, the 
proposed regulations provide separate 
rules for coordinating the permitted 
disparity limitations applicable to 
employer-derived benefits provided by 
the plan under prior law and guidance 
with the employer-derived benefits 
provided by the plan under amended 
section 401(1). 

Each of the alternative transition rules 
contained in the proposed regulations 
may be used by a defined benefit plan 
regardless of the extent (if any) to which 
the plan was integrated with social 
security benefits prior to the effective 
date of amended sfction 401(1). 

The transition rule used by a defined 
benefit plan must oe satisfied with 
respect to all participants with service 
for the employer to which amended 
section 401(1) applies. However, a 
defined benefit plan may provide that 
each participant (with service for the 
employer to which amended section 
401(1) applies) is entitled to receive, at 
retirement or other separation from 
service, the higher of the benefits 
determined with respect to the 
participant under the two transition 
rules described above. 

Reliance on These Proposed Regulations 

Taxpayers may rely on these 
proposed regulations for guidance 
pending the issuance of final 
regulations. Because these regulations 
are generally effective for plan years 
beginning after 1988, the Service will 
apply these proposed regulations in 
issuing rulings and in examining returns 
with respect to taxpayers and plans. If 
future regulations are more restrictive, 
such guidance will be applied without 
retroactive effect. 

Special Analyses 

The Commissioner of Internal 
Revenue has determined that this 


proposed rule is not a major rule as 
defined in Executive Order 12291. 
Therefore, a Regulatory Impact Analysis 
is not required. 

Although this document is a notice of 
proposed rulemaking which solicits 
public comments, the Internal Revenue 
Service has concluded that the 
regulations proposed herein are 
interpretative and that the notice and 
public procedure requirements of 5 
U.S.C. 553 do not apply. Accordingly, 
these proposed regulations do not 
constitute regulations subject to the 
Regulatory Flexibility Act (5 U.S.C. 
Chapter 8). 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably eight copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted comments. If 
a public hearing is held, notice of the 
time and place will be published in the 
Federal Register. 

Drafting Information 

The principal author of these 
proposed regulations is Michael C. 
Garvey of the Employee Benefits and 
Exempt Organizations Division of the 
Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style. 

List of Subjects in 26 CFR 1.401-1— 
1.425-1 

Income taxes, Employee benefit plans. 
Pensions. 

Proposed Amendments to the 
Regulations 

The proposed amendments to 20 CFR 
Part 1 are as follows: 

PART 1—[AMENDED] 

Paragraph. 1. The authority citation 
for Part 1 is amended by adding the 
following citation: 

Authority: 20 U.S.C. 7805 * * - Section 
1.401 (a)-5 also issued under 28 U.S.C. 
401(a)(5). Section 1.401(1)—! also issued under 
26 U.S.C. 401(1). 

Par. 2. Section 1.401-3 is amended by 
adding at the end of paragraph (e) the 
following sentence: 
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§ 1.401-3 Requirements as to coverage. 

• • « • « 

(e] * This paragraph (e) does not 
apply to plan years beginning on or 
before January 1, 1909. 

« * « « * 

Par. 3. A new 5 1.401(a)(5)-l is added 
after § 1.401(a)-50 to read as follows: 

§ 1.401(a)(5)- 1 Special rules relating to 
nondiscrimination requirements. 

(a) Salaried or clerical employees. 
[Reserved] 

(b) Contributions and benefits may 
bear uniform relationship to 
compensation. [Reserved] 

(c) Certain disparity permitted. (1) 
Under section 401(a)(5)(C). a plan does 
not discriminate in favor of highly 
compensated employees (as defined in 
section 414(q) and the regulations 
thereunder) with respect to Ihe amount 
of employer-derived benefits or 
employer contributions within the 
meaning of section 401(a)(4) solely 
because — 

(i) in the case of a defined 
contribution plan, employer 
contributions (and forfeitures) allocated 
to the accounts of participants favor 
highly compensated employees in a 
manner permitted by section 401(1) 
(relating to permitted disparity in plan 
contributions and benefits) and the 
regulations thereunder, and 

00 In the case of a defined benefit 
plan, employer-derived benefits favor 
highly compensated employees in a 
manner permitted by section 401(1) 
(relating to permitted disparity in plan 
contributions and benefits) and the 
regulations thereunder. 

(d) Defined benefit plans integrated 
with social security —-{1} In general. 
Under section 401(a)(5)(D). a defined 
benefit plan does not discriminate in 
favor of highly compensated employees 
(as defined in section 414(q) and the 
regulations thereunder) with respect to 
the amount of employer-derived benefits 
or employer contributions within the 
meaning of section 401(a)(4) solely 
because the plan provides that, with 
respect to each participant the 
employer-derived accrued retirement 
benefit under the plan is limited to the 
excess (if any) of— 

(1) The participant's final pay from the 
employer, over 

(ii) The employer-derived retirement 
benefit created under the Social Security 
Act and attributable to service by the 
participant for the employer. 

(2) Final pay. For purposes of 
paragraph (d)(l)(i) of this section, a 
participant's final pay from the 
employer as of a plan year is the 
participant's compensation (as defined 
in section 414(q)(7)) and the regulations 


thereunder) during the year (ending with 
or within the 5-plan year period ending 
with the plan year in which the 
participant terminates from employment 
with the employer) in which the 
participant receives the highest 
compensation from the employer. In 
determining a participant's year of 
highest final pay, the plan may specify 
any 12-month period (ending with or 
within the period described in the 
preceding sentence) as a year provided 
the specified 12-month period is 
uniformly and consistently applied with 
respect to all participants. In addition, a 
plan may not take into account for any 
year any compensation in excess of the 
applicable limit under section 401(a)(17) 
for such year. 

(3) Rules for determining amount of 
employer-derived social security 
retirement benefit For purposes of 
paragraph [<* j: i f ii) of this section, the 
following ruin* UiaU apply— 

(i) The employer-derived retirement 
benefit on which any reduction or offset 
in the participant's accrued retirement 
benefit is based is limited solely to the 
employer-derived primary insurance 
amount payable under section 215 of the 
Social Security Act attributable to 
service by the participant for the 
employer. 

(ii) The employer-derived primary 
insurance amount attributable to service 
by the participant for the employer is 
determined by multiplying the employer- 
derived portion of the participant's 
projected primary insurance amount by 
a fraction (not exceeding 1), the 
numerator of which is the participant's 
number of complete years of covered 
service for the employer under the 
Social Security Act and the denominator 
of which is 35. 

(4) Projected primary insurance 
amount (i) As of a plan year, a 
participant’s projected primary 
insurance amount is the primary 
insurance amount (determined as of the 
close of the plan year) payable to the 
participant upon attainment of the 
participant's social security retirement 
age (as determined under section 218(1) 
of the Social Security Act), assuming the 
participant's annual compensation from 
the employer that is treated as w'ages for 
purposes of the Social Security Act 
remains the same from the plan year 
until the participant’s attainment of 
social security retirement age. With 
respect to service by the participant for 
the employer before the determination 
date, the actual compensation paid to 
the participant by the employer during 
all periods of service of the participant 
for the employer covered by the Social 
Security Act shall be used in 
determining a participant’s projected 


primary insurance amount. With respect 
to years before the participant’s 
commencement of service for the 
employer, in determining the 
participant's projected primary 
insurance amount, it may be assumed 
that the participant received 
compensation for such service in an 
amount computed by using a six percent 
salary scale projected backwards from 
the determination dale to the 
participant’s 21st birthday. However, if 
the participant provides the employer 
with satisfactory evidence of the 
participant's actual past compensation 
for such prior years treated as wages 
under the Social Security Act at the time 
the compensation was earned, the plan 
must use such actual past compensation. 
The plan must give clear written notice 
to each participant of the participant's 
right to supply actual compensation 
history and of the financial 
consequences of failing to supply such 
history. The notice must be given each 
time the summary plan description is 
provided to the participant and must 
also be given upon the participant’s 
separation from service. The notice must 
also state that the participant can obtain 
the actual compensation history from 
the Social Security Administration. The 
employer may not take into account any 
compensation from any other employer 
while the participant is employed by the 
employer for purposes of determining 
the participant's projected primary 
insurance amount. 

(ii) As of a plan year, the employer- 
derived portion of the participant s 
projected primary insurance amount 
under the Social Security Act is 50 
percent of the participant’s projected 
primary insurance amount (as 
determined under paragraph (d)(4)(i) of 
this section] under such Act. 

(5) Employer-derived accrued 
retirement benefit For purposes of this 
section, the participant's employer- 
derived accrued retirement benefit as of 
a plan year is the participant’s accrued 
retirement benefit under the plan 
(determined on an actual basis and not 
on a projected basis) attributable to 
employer contributions under the plan. 
With respect to plans that provide for 
employee contributions, see section 
411(c) (and the regulations thereunder) 
for rules relating to the allocation of 
accrued benefits between employer 
contributions and employee 
contributions. 

(6) Additional rules, (i) As of a plan 
year, paragraph (d)(1) of this section 
shall not apply to the extent that its 
application would provide a participant 
with an accrued retirement benefit that 
is lower than the minimum benefit the 
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plan is required to provide under section 
410 and the regulations thereunder. 

(ii) As of a plan year, paragraph (d)(1) 
of this section shall not apply to the 
extent that its application would result 
in a decrease in a participant’s accrued 
benefit. See sections 411(b)(1)(G) and 
411(d)(6). 

(iii) Section 401(a)(5)(D) and 
paragraph (d) of this section do not 
apply to a plan maintained by an 
employer that is not subject to the tax 
imposed by section 3111 or section 3221. 

(iv) If a plan provides for the payment 
of a participant’s accrued retirement 
benefit (whether or not subsidized) 
commencing before a participant’s 
social security retirement age. the 
projected employer-derived primary 
insurance amount attributable to service 
by the participant for the employer (as 
determined under paragraphs (d)(3) and 
(4) of this section) that may be applied 
as an offset to limit the participant’s 
accrued retirement benefit must be 
reduced in accordance with the 
provisions of § 1.401(l)-3(e)(l). 

(v) The Commissioner may, in revenue 
rulings, notices or other documents of 
general applicability, prescribe such 
additional rules as may be necessary or 
appropriate to carry out the purposes of 
this section, including rules relating to 
the determination of a participant’s 
projected primary insurance amount 
attributable to the participant’s service 
for former employers and rules applying 
section 401(a)(5)(D) with respect to an 
employer that is subject to the tax 
imposed by section 3111 or section 3221 
for certain years and is not subject to 
either of such taxes for other years. 

(7) Examples. The provisions of this 
paragraph (d) may be illustrated by the 
following examples: 

Example (1). Employer Z maintains a 
noncontributory defined benefit plan that 
uses the calendar year as its plan year. The 
plan provides a normal retirement benefit, 
commencing at a participant's social security 
retirement age, equal to $500 a year, 
multiplied by the participant's years of 
credited service for Z. However, the plan 
provides that a participant's otherwise 
determined normal retirement benefit is 
limited to a normal retirement benefit equal 
to the excess of the amount of the 
participant’s year of highest final pay from Z 
(as determined in accordance with paragraph 
(d)(2) of this section) over the participant's 
employer-derived primary insurance amount 
attributable to the participant's employment 
by Z. The plan provides no limitation on the 
number of years of credited service taken 
into account in determining benefits under 
the plan. Participant A retires on July 6.1995, 
at A's social security retirement age with 35 


years of credited service for Z. The plan uses 
the plan year as the 12 month period for 
determining a participant’s year of final 
highest pay from the employer. A's 
compensation for A’s final 5 plan years is as 
follows: 1995 plan year—$10,500,1994 plan 
year—$20, 000 ,1993 plan year—$18,000,1992 
plan year—$17,000,1991 plan year—$10,500. 

Assume that A's annual primary insurance 
amount under social security, attributable to 
A’s employment by Z and determined as of 
A’s social security retirement age, is $9,000, 
of which $4,500 is attributable to 
contributions made by Z on behalf of A under 
the Federal Insurance Contribution Act. 

Under the plan's benefit formula 
(disregarding the final pay limitation 
provision), A would be entitled to receive an 
annual normal retirement benefit of $17,500 
($500 x 35 years). However, under the plan. 
A’s otherwise determined normal retirement 
benefit of $17,500 is limited to a normal 
retirement benefit equal to the excess of the 
amount of A's year of highest final pay from 
Z over A's employer-derived primary 
insurance amount under social security 
attributable to A’s employment by Z. 
Accordingly, A’s normal retirement benefit is 
determined to be $15,500 ($20,000 (X’s year of 
highest final pay from Z) less $4,500 
(employer-derived primary insurance amount 
attributable to A's employment by Z)) rather 
than $17,500. The final pay limitation 
provision in Z's plan satisfies the 
requirements of section 401(a)(5)(D) and 
paragraph (d) of this section. Accordingly, the 
plan maintained by Z doe9 not discriminate 
in favor of highly compensated employees 
within the meaning of section 401(a)(4) 
merely because of the final pay limitation 
provision contained in the plan. 

Example (2). Assume the same facts as in 
Example (1), except that A has 32 years of 
credited service and employment by Z when 
A retires at A's social security retirement age. 
Under the plan'9 benefit formula 
(disregarding the final pay limitation 
provision), A would be entitled to receive an 
annual normal retirement benefit of $18,000 
($500 x 32 years). However, the plan provides 
that A’s annual normal retirement benefit of 
$16,000 will be limited to $15,500 ($20,000 (the 
amount of A’s year of highest final pay from 
Z) less $4,500 (Vfe of A's primary insurance 
amount under the Social Security Act)). The 
final pay limitation provision does not satisfy 
the requirements of paragraph (d)(1) of this 
section. The portion of A’s employer-derived 
primary insurance amount under the Social 
Security Act attributable to A’s service for Z 
is 3 %a x $4,500. or $4,114. Therefore, to 
satisfy the requirements of paragraph (d)(1) 
of this section, the final pay provision in Z's 
plan may not limit A's otherwise determined 
normal retirement benefit of $16,000 to less 
than $15,686 ($20,000 (the amount of X's year 
of highest final pay)-$4,114 (the portion of A's 
employer-derived primary insurance amount 
attributable to A’s service for Z)). 

Example (3). (a) Employer X maintains a 
noncontributory defined benefit plan that 
uses the calendar year as its plan year. The 
formula for determining benefits under the 


plan provides a normal retirement benefit 
equal to 90% of a participant's final average 
compensation with such benefit reduced by 
l/30th for each year of credited service less 
than 30 years a participant has when the 
participant attains normal retirement age. 

The plan provides, however, that a 
participant’s accrued benefit or normal 
retirement benefit under the plan is limited to 
an amount equal to the participant’s year of 
highest final pay (as determined in 
accordance with paragraph (d)(2) of this 
section) less the participant’s employer- 
derived primary insurance amount under 
social security attributable to the 
participant’s service for X. The plan 
determines a participant’s employer-derived 
projected primary insurance amount under 
social security attributable to the 
participant’s service for X in accordance with 
paragraph (d)(3) of this section. 

(b) Participant A commences participation 
in the plan on January 1,1990, when A is 38 
years of age. A's social security retirement 
age is age 67 and the plan uses the fractional 
rule for purposes of determining a 
participant's accrued benefit. A9 of the close 
of the 2014 plan year, A’s final average 
compensation from X is $15,000: A's year of 
highest final pay from X is $15,400. and A's 
projected employer-derived annual primary 
insurance amount under social security 
attributable to A’s service for X is $4,000. 
Under the plan formula, A’s benefit as of the 
close of the 2014 plan year is $11,250 (90% x 
$15,000 x 25/30). As of the close of the 2014 
plan year, the plan's final pay limitation 
provision is not applied to A because A s 
benefit under the plan as of the close of the 
plan year ($11,250) does not exceed A’s year 
of highest final pay of $15,400 from X, 
determined as of the close of the plan year, 
less A’s employer-dervied projected primary 
insurance amount under social security 
attributable to A’s service for X ($4,000). 

(c) Assume that as of the close of the 2015 
plan year, A’s final average compensation 
from X is $14,500 and A's year of highest final 
pay from X is $15,400. Assume also that as of 
the close of the 2015 plan year, A's employer- 
derived primary insurance amount 
attributable to A’s service for X is $4,200. 
Accordingly, under the plan's benefit formula, 
A's benefit as of the close of the 2015 plan 
year is $11,310 (90% x $14,500 x 26/30). Under 
the plan's final pay limitation provision, A’s 
benefit of $11,310 as of the close of the 2015 
plan year would be limited to $11,200, the 
amount of A's year of highest final pay from 
X (15,400). less A’s employer-derived 
projected primary insurance amount under 
social security attributable to A’s service for 
X ($4,200). However, the plan’s final pay, 
limitation provision may not be applied to 
limit A’s accrued benefit for the 2015 plan 
year to an amount below $11,250, which was 
A’s accrued benefit under the plan at the 
close of the prior play year. The foregoing is 
further illustrated in the following table for 
the plan years presented above and for 
additional plan years of credited service 
performed by A for X. 
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26. 
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11.400 

11.250 

11,400 

28. 
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I 
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4.400 

29....—____ __ 

15^000 

14,500 

13,050 

13,050 

lO.UOU 
16.000 
ia nrvn 

4,500 

4,800 

5,000 

11,500 
11,200 
11.000 

11,500 

11.500 

11.500 

30. 




(c) Certain benefits not taken into 
account . In determining whether a plan 
satisfies section 401(a)(4) and this 
section, other benefits created under 
state or federal law (e.g., worker’s 
compensation benefits or black lung 
benefits) may not be taken into account. 

(f) More than one plan treated as a 
single plan. [Reserved] 

Par. 4. There is added the following 
new §§ 1.401(1)—1 through 1.401(l)-4 after 
§ 1.401(k)—1 to read as follows: 

§ 1.401(1)-1 Permitted disparity with 
respect to employer contributions or 
employer-derived benefits. 

(a) Permitted disparity — (1) In 
general. Under section 401(a)(4), a 
pension, profit-sharing or stock bonus 
plan does not constitute a qualified plan 
(and a trust forming part of such a plan 
does not constitute a qualified trust) 
under section 401(a) if, under the plan, 
the amounts of employer contributions 
and employer-derived benefits 
discriminate in favor of highly 
compensated employees (as defined in 
section 414(g)). Section 401(a)(5)(C) 
provides that a plan does not 
discriminate in favor of highly 
compensated employees with respect to 
contributions or benefits merely because 
of disparities in employer contributions 
(and forfeitures) or employer-derived 
benefits provided to, or on behalf of, 
employees under the plan that are 
permitted under section 401(1). Thus, if 
disparities in employer contributions or 
employer-derived benefits under a plan 
are permitted under section 401(1), such 
disparities may be disregarded, by 
reason of section 401(a)(5)(C). in 
determining whether the plan is 
nondiscriminatory under section 
401(a)(4). However, even if disparities in 
employer contributions or employer- 
derived benefits under a plan are 
permitted under section 401(1) and thus 
may be disregarded in applying section 
401(a)(4), the plan may still fail to satisfy 


section 401(a)(4) for other reasons. 
Similarly, even if disparities in employer 
contributions or employer-derived 
benefits under a plan are not permitted 
under section 401(1) and thus may not be 
disregarded under section 401(a)(4) by 
reason of section 401(1), the plan may 
still be found to be nondiscriminatory 
under section 401(a)(4). For rules 
relating to whether disparities in 
employer contributions (and forfeitures) 
or employer-derived benefits under a 
plan are permitted by section 401(1), see 
§ 1.401(1}—(2) and § 1.401(l)-(3), 
respectively. For rules under which two 
or more plans of an employer are 
combined for purposes of applying 
section 401(1) and §§ 1.401(l)-l through 
1.401(1)—3. see § 1.401(l}-4. 

(2) Exclusive rules. The rules provided 
in § § 1.401(1)—1 through 1.401(1)—4 are the 
exclusive means for plans to satisfy the 
requirements of sections 401(1) and 
401(a)(5)(C). Accordingly, a plan that 
provides disparities in employer 
contributions (and forfeitures) and 
employer-derived benefits that are not 
permitted under § 1.401(1)—2 or 

§ 1.401 (1)—3 (taking into account 
5 1.401(1)—4) does not satisfy section 
401(1) or 401(a)(5)(C). 

(3) Exceptions. Sections 401(a)(5)(C) 
and 401(1) are not available to a plan 
maintained by an employer that is not 
subject to the tax imposed by section 
3111 or section 3221. In addition, 
sections 401(a)(5)(C) and 401(1) are not 
available to a plan, or the portion of a 
plan, that is an employee stock 
ownership plan described in section 
4975(e)(7) (an ESOP). Thus, in 
determining whether a plan maintained 
by an employer that is not subject to the 
tax imposed by section 3111 or section 
3221 or whether an ESOP is 
nondiscriminatory under section 
401(a)(4), the permitted disparity rules of 
sections 401(a)(5)(C) do not permit any 
disparity to be disregarded. See also 

§ 54.4975-ll(a)(7)(ii), which contains a 


limited exception that is applicable for 
purposes of this rule for certain 
integrated ESOPs in existence on 
November 1,1977. 

(4) Additional rules. The 
Commissioner may, in revenue rulings, 
notices or other documents of general 
applicability, prescribe such additional 
rules as may be necessary or 
appropriate to carry out the purposes of 
this section, including rules applying 
section 401(1) with respect to an 
employer that is subject to the tax 
imposed by section 3111 or section 3221 
for certain years and is not subject to 
either of such taxes for other years. 

(b) Definitions. For purposes of 
section 401(1) and §§ 1.401(1}-1 through 
1-401 (1)(4), the following definitions and 
rules shall apply. 

(1) Defined contribution plan. A 
defined contribution plan shall be as 
defined in section 414(i). 

(2) Defined benefit plan. A defined 
benefit plan shall be as defined in 
section 414(j). 

(3) Excess plans —(i) Defined 
contribution excess plan. A defined 
contribution excess plan is a defined 
contribution plan under which the rate 
at which employer contributions (and 
forfeitures) are allocated to the accounts 
of participants under the plan wilh 
respect to compensation above a level 
specified in the plan (expressed as a 
percentage of such compensation) is 
greater than the rate at which employer 
contributions (and forfeitures) are 
allocated to the accounts of participants 
under the plan with respect to 
compensation at or below such specified 
level (expressed as a percentage of such 
compensation). 

(ii) Defined benefit excess plan. A 
defined benefit excess plan is a defined 
benefit plan under which the rate of 
employer-derived benefits provided by 
the plan with respect to compensation 
above a level specified in the plan 
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(expressed as a percentage of such 
compensation) is greater than the rote of 
employer-derived benefits provided by 
the plan with respect to compensation at 
or below such specified level (expressed 
as a percentage of such compensation). 

(4) Offset plan. An offset plan is a 
defined benefit plan that is not an 
excess plan and that provides that each 
participant’s employer-derived benefit is 
reduced or offset by an amount 
specified (either directly or by formula) 
in the plan or by a specified percentage 
of the participant’s final average 
compensation. However, a plan is not 
an offset plan for purposes of section 
401(1) and § 1.401(1)—3 merely because 
the participant’s employer-derived 
benefit is offset or reduced on account 
of benefits provided under another 
qualified plan maintained by the 
employer or merely because the 
participant's employer-derived benefit 
under a plan that takes into account 
service with a prior employer for 
purposes of eligibility, vesting and 
benefit accruals is offset or reduced on 
account of benefits attributable to such 
service provided under a qualified plan 
maintained by the prior employer. 

(5) Integration level An integration 
level is the amount of compensation 
specified in the plan at or below which 
the rate of contributions or benefits 
(expressed in each case as a percentage 
of such compensation) provided under 
the plan is less than the rate of 
contributions or benefits (expressed in 
each case as a percentage of such 
compensation) provided under the plan 
with respect to compensation above 
such level. Any method or formula for 
determining an integration level in effect 
for a plan year must be applicable to all 
participants on a consistent basis for 
purposes of determining a participant’s 
accrued benefit attributable to service 
during such year. The plan must specify 
an integration level in effect for the plan 
year for each participant and no 
integration level specified in the plan for 
a particular plan year may exceed the 
contribution and benefit base (’’taxable 
wage base”) under section 230 of the 
Social Security Act in effect at the 
beginning of such plan year. 

(6) Compensation. Except for purposes 
of section 401(a)(5)(D)(ii) and 

§ 1.401(a)(5)—1(d), compensation shall be 
compensation as defined under the plan, 
provided that such definition is 
reasonable and is nondiscriminatory 
under section 414(a). A definition of 
compensation that is significantly less 
inclusive than the maximum amount of 
compensation that may be taken into 
account under section 414(s) and the 
regulations thereunder is not reasonable 


for purposes of sections 401(a)(5)(C) and 
401(1) if such less inclusive definition 
results in the avoidance of the maximum 
excess allowance or the maximum offset 
allowance, whichever is applicable. In 
addition, a definition of compensation is 
not reasonable if it provides that 
compensation is a uniform percentatge 
of a basic definition of compensation 
under section 414(s) and the regulations 
thereunder (e.g., 95 percent of W-2 
compensation). Finally, the definition of 
compensation under a plan may not take 
into account for any year compensation 
in excess of the amount specified under 
section 401(a)(17) for such year. The 
Commissioner may provide such 
additional rules as may be necessary or 
appropriate for purposes of determining 
whether the definition of compensation 
under a plan is reasonable for purposes 
of section 401(1) and the regulations 
thereunder. 

(7) Final average compensation —(i) In 
general A participant’s final average 
compensation, as of a plan year, is the 
average of the participant’s annual 
compensation from the employer for the 
3-consecutive-year period ending with 
or within the plan year. If a participant 
terminates from employment with the 
employer before the last day of a plan 
year, the participant’s final average 
compensation may be determined based 
on the participant’s most recently 
completed 3-consecutive-year period. 
However, if, as of a plan year, a 
participant’s entire period of service for 
the employer is less than 3 consecutive 
years, the participant’s final average 
compensation shall be determined by 
averaging (on an annual basis) the 
compensation received by the 
participant from the employer during the 
participant’s entire period of service for 
the employer. In determining the 3- 
consecutive-year period, the plan may 
specify any 12-month period as a year, 
provided the specified 12-month period 
is applied consistently with respect to 
all participants. The definition of final 
average compensation used in the plan 
must also be applied consistently with 
respect to all participants. 

(ii) Limitation. In determining a 
participant’s final average compensation 
under paragraph (b)(7)(i) of this section, 
compensation for any year in excess of 
the taxable wage base in effect at the 
beginning of such year shall not be 
taken into account. 

(8 ) Average annual compensation. A 
participant’s average annual 
compensation, as of a plan year, is the 
average of the participant’s annual 
compensation from the employer for the 
consecutive year period (specified in the 
plan and consisting of at least 3 


consecutive years) during which the 
average of the participant's annual 
compensation is the highest. In 
determining the consecutive year period, 
the plan may specify any 12-month 
period as a year, provided the specified 
12-month period is applied consistently 
with respect to all participants. The 
definition of average annual 
compensation used in the plan must also 
be applied consistently with respect to 
all participants. If, as of a plan year, a 
participant’s entire period of service for 
the employer is less than the 
consecutive year period specified in the 
plan for determining the participant s 
average annual compensation, the 
participant's average annual 
compensation shall be determined by 
averaging (on an annual basis) the 
compensation received by the 
participant from the employer during the 
participant’s entire period of service for 
the employer. 

(9) Covered compensation. A 
participant’s covered compensation, for 
a plan year, is the average (without 
indexing) of the taxable wage bases in 
effect for each calendar year during the 
35-year period ending with the last day 
of the calendar year preceding the 
calendar year in which the participant 
attains (or will attain) social security 
retirement age (as defined in section 
414(b)(8)). In determining a participant’s 
covered compensation for a plan year, 
the taxable wage base for the current 
plan year and any subsequent plan year 
shall be assumed to be the same as the 
taxable wage base in effect as of the 
beginning of the plan year for which the 
determination is being made. A 
participant’s covered compensation for 
a plan year after the 35-year period 
described in this subparagraph (9) is the 
participant’s covered compensation for 
the plan year during which the 
participant attained social security 
retirement age. A participant’s covered 
compensation for a plan year before the 
35-year period described in this 
subparagraph (9) is the taxable wage 
base in effect as of the beginning of the 
plan year. A plan must provide that a 
participant’s covered compensation is 
automatically adjusted for each plan 
year. See paragraph (c) of this section 
for rules relating to prohibited decreases 
in a participant’s accrued benefit within 
the meaning of section 411(d)(6) or 
section 411(b)(1)(G). 

(10) Excess contribution percentage. 
For a plan year, the excess contribution 
percentage with respect to a defined 
contribution excess plan is the 
percentage of compensation at which 
employer contributions (and forfeitures) 
are allocated to the accounts of 
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participants with respect to 
compensation of participants above the 
integration level specified in the plan for 
the plan year. 

(11) Base contribution percentage. For 
a plan year, the base contribution 
percentage with respect to a defined 
contribution excess plan is the 
percentage of compensation at which 
employer contributions (and forfeitures) 
are allocated to the accounts of 
participants with respect to 
compensation of participants at or 
below the integration level specified in 
the plan for the plan year. 

(12) Excess benefit percentage . For a 
plan year, the excess benefit percentage 
with respect to a defined benefit excess 
plan is the percentage of compensation 
at which employer-derived benefits are 
accrued with respect to compensation of 
participants above the integration level 
specified in the plan for the plan year. 

(13) Base benefit percentage . For a 
plan year, the base benefit percentage 
with respect to a defined benefit excess 
plan is the percentage of compensation 
at which employer-derived benefits are 
accrued with respect to compensation of 
participants at or below the integration 
level specified in the plan for the plan 
year. 

(14) Highly compensated employees. 
For a plan year, highly compensated 
employees shall be as defined in section 
414(q) and the regulations thereunder. 

(15) Social Security retirement age. 
The social security retirement age for a 
participant shall be the social security 
retirement age of the participant as 
determined under section 415(b)(8) and 
the regulations thereunder. 

(18) Participant. Unless the context 
suggests otherwise, a participant with 
respect to a plan is an active employee 
of the employer who is currently 
benefiting under the plan. 

(c) Other requirements. Unless 
explicitly provided otherwise, section 
401(1) does not provide an exception to 
any other requirement under section 
401(a). Thus, for example, in addition to 
any requirement under section 401(1), a 
plan may not adjust benefits in any 
manner that results in cither a decrease 
in any participant’s accrued benefit (see 
section 411(d)(6) and the regulations 
thereunder and section 411(b)(1)(G) and 
the regulations thereunder) or in an 
accrued benefit or normal retirement 
benefit on behalf of any participant that 
is lower than the minimum benefit 
required under section 416 and the 
regulations thereunder. Similarly, see 
section 401 (a)(15) and the regulations 
thereunder for additional rules relating 
to circumstances under which plan 
benefits may not be decreased because 
of increases in social security benefits. 


§ 1401(1)-2 Permitted disparity with 
respect to employer contributions. 

(a) In general. Disparity in the rates of 
employer contributions (and forfeitures) 
allocated to the accounts of participants 
for a plan year is permitted under 
section 401(1) and this section only if the 
requirements of paragraph (b) of this 
section are satisfied for the plan year. 

(b) Defined contribution plans — (1) In 
general. A defined contribution plan 
satisfies the requirements of this 
poragraph (b) for a plan year only if all 
of the requirements of paragraphs (b)(2), 

(3), and (4) of thi3 section are satisfied 
for the plan year. 

(2) Excess plan. The requirement of 
this paragraph (b)(2j is satisfied only if 
the defined contribution plan is an 
excess plan. 

(3) Uniform and maximum excess 
allowance . The requirement of this 
paragraph (b)(3) is satisfied only if the 
excess contribution percentage under 
the plan exceeds the base contribution 
percentage under the plan by an amount 
that is uniform for all participants and 
does nol exceed the maximum excess 
allowance (as defined in paragraph 
(b)(5) of this section) for any participant. 

(4) Integration level. The requirement 
of this paragraph (b)(4) is satisfied only 
if the integration level under the plan for 
each participant is equal to the taxable 
wage base in effect as of the beginning 
of the plan year. 

(5) Maximum excess allowance . The 
maximum excess allowance for a plan 
year is the lesser of— 

(i) The base contribution percentage, 
or 

(ii) The greater of 

(A) 5.7 percentage points, or 

(B) The percentage rate of tax under 
section 3111(a) (in effect as of the 
beginning of the plan year) which is 
attributable to the old age insurance 
portion of the Old Age, Survivors and 
Disability Insurance provisions of the 
Social Security Act, 

For a year in which the percentage rate 
of tax described in this paragraph 
(b)(5)(ii)(B) exceeds 5.7 percentage 
points, the Commissioner will publish 
the rate of such tax. 

(6) Additional rules. The 
Commissioner may. in revenue rulings, 
notices or other documents of general 
applicability, prescribe such additional 
rules as may be necessary or 
appropriate to carry out the purposes of 
this section. 

(7) Examples. The provisions of 
paragraph (b) of this section may be 
illustrated by the following examples. In 
each example, assume that 5.7% exceeds 
the percentage rate of tax described in 
paragraph (b)(5)(ii)(B) of this section. 


Example (1). Employer X maintains a 
profit-sharing plan that uses the calendar 
year as its plan year. For the 1989 plan year, 
the plan provides that the account of each 
participant who has compensation in excess 
of the taxable wage base in effect at the 
beginning of the plan year will receive an 
allocation for the plan year of 5.7% of such 
excess compensation. The plan provides that 
no allocation will be made to the account of 
any participant for the plan year with respect 
to compensation not in excess of the taxable 
wage base as in effect for the plan year. The 
maximum excess allowance is exceeded for 
the 1989 plan year because the excess 
contribution percentage (5.7%) for the plan 
year exceeds the base contribution 
percentage (0%) for the plan year by more 
than the lesser of the base contribution 
percentage (0%) or the percentage determined 
under paragraph (b)(5)(ii) of this section 
(5.7%) for the plan year. 

Example (2). Employer Y maintains a 
money purchase pension plan that uses the 
calendar year as its plan year. For the 1990 
plan year, the plan provides that the account 
of each participant will receive an allocation 
of 5% of the participant's compensation up to 
the taxable wage base in effect at the 
beginning of the plan year, and the account of 
each participant will receive an allocation of 
10% of the participant's compensation in 
excess of the taxable wage base in effect for 
the plan year. The maximum excess 
allowance is nol exceeded for the plan year 
because the excess contribution percentage 
(10%) for the plan year does not exceed the 
base contribution percentage (5%) for the 
plan year by more than the lesser of the base 
contribution percentage (5%) or the 
percentage determined under paragraph 
(b)(S)lii) of this section (5.7%) for the plan 
year. 

Example (3). Assume the same facts as in 
Example (2). except that the plan provides 
that with respect to excess compensation for 
a plan year, the account of each participant 
will receive an allocation for the plan year of 
12% of such excess compensation. The 
maximum excess allowance is exceeded for 
the plan year because the excess contribution 
percentage (12%) for the plan year exceeds 
the base contribution percentage (5%) for the 
plan year by more than the lesser of the base 
contribution percentage (5%) or the 
percentage determined under paragraph 
(b)(5)(ii) of this section (5.7%) for the plan 
year. 

Example (4). Employer Z maintains a 
money purchase pension plan that uses the 
12-consecutive-month period beginning July 1 
and ending June 30 as its plan year. Assume 
that the taxable wage base for the 1990 
calendar year is $50,000 and that the taxable 
wage base for the 1991 calendar year is 
$53,000 For the plan year beginning July 1, 
1990 and ending June 30,1991. the plan 
provides that the account of each participant 
will receive an allocation of 4% of the 
participant's compensation for the plan year 
up to $53,000 and that the account of each 
participant will receive an allocation of 6% of 
the participant's compensation for the plan 
year in excess of $53,000 (excess 
compensation). Although the excess 








45928 


Federal Register / Vol. 53, No. 220 / Tuesday, November 15, 1988 / Proposed Rules 


contribution percentage (6%) for the plan year 
does not exceed the base contribution 
percentage (4%) for the plan year by more 
than the lesser of the base contribution 
percentage (4%) or the percentage determined 
under paragraph (b)(5)(ii) of this section 
(5.7%), the plan doe3 not satisfy paragraph 
(b)(4) because the integration level of $53,000 
exceeds the taxable wage base of $50,000 for 
the plan year. 

§ 1.401(1)-3 Permitted disparity with 
respect to employer-derived benefits. 

(a) In general. Disparity in the rates of 
employer-derived benefits under a 
defined benefit plan is permitted under 
section 401(1) and this section for a plan 
year only if, in the case of a defined 
benefit excess plan, the requirements of 
paragraph (b) of this section are 
satisfied for the plan year or, in the case 
of a defined benefit offset plan, the 
requirements of paragraph (c) of this 
section are satisfied for the plan year. 
Section 401(a)(5)(D) and § 1.401(a)(5)- 
1(d) provide other rules under which 
benefits provided under a defined 
benefit plan (including offset and excess 
plans) may be limited. 

(b) Defined benefit excess plans —(1) 
In general. A defined benefit excess 
plan satisfies the requirements of this 
paragraph (b) for a plan year only if all 
of the requirements of paragraphs (b) 

(2), (3), (4) and (5) of this section are 
satisified for the plan year. 

(2) Uniform and maximum excess 
allowance —(i) In general. The 
requirement of this paragraph (b)(2) is 
satisified only if the excess benefit 
percentage under the plan exceeds the 
base benefit percentage under the plan 
by an amount that is uniform for all 
participants and does not exceed the 
maximum excess allowance (as defined 
in paragraph (b)(6) of this section) for 
any participant. 

(iij Optional forms of benefit —(A) In 
general. A plan satisfies paragraph 
(b)(2) of this section only if the plan 
satisfies paragraph (b)(2)(i) of this 
section with respect to each optional 
form of benefit provided under the plan. 

(B) Annuity forms. In the case of an 
optional form of benefit payable as a 
nondecreasing annuity over a period of 
not less than the life of the participant, 
the optional form must satisfy paragraph 
(b)(2)(i) of this section. Thus, for 
example, if the form of a defined benefit 
plan's normal retirement benefit is an 
annuity for life with a ten year certain 
feature and the plan permits 
participants to elect to receive their 
benefits in the form of an annuity for 
life, the plan must satisfy paragraph 
(b)(2)(i) of this section with respect to 
each such optional form of benefit. 

(C) Other forms, in the case of an 
optional form of benefit that is not 


described in paragraph (b)(2)(ii)(B) of 
this section, the optional form must 
satisfy paragraph (b)(Z)(i) of this section 
on the basis of an immediate, 
nondecreasing single life annuity for the 
life of the participant (determined using 
reasonable actuarial assumptions and 
methods and without any term certain, 
refund or survivor feature), regardless of 
whether such annuity form is actually 
provided under the plan. 

(iii) Deemed uniformity. For purposes 
of applying paragraph (b)(2)(i) of this 
section the excess benefit percentage 
under a plan is deemed to exceed the 
base benefit percentage by an amount 
that is uniform for all participants even 
if the excess benefit percentage exceeds 
the base benefit percentage by an 
amount that is not uniform for all 
participants if the differences in such 
excesses arise solely as a result of 
differences in social security retirement 
ages of participants and the 
corresponding adjustments in the % of 1 
percent factor in the maximum excess 
allowance required under paragraph 
(e)(1) of this section. 

(iv) Example. The provisions of 
paragraph (b)(2) of this section may be 
illustrated by the following example. 

Example. Assume a plan has a normal 
retirement age of 65, and benefits participants 
with social security retirement ages of 65. 66, 
and 67. There are no other plan benefits or 
features requiring adjustment of the % of 1 
percent factor in the maximum excess 
allowance. The excess benefit percentage 
under the plan is 2%. The base benefit 
percentage is 1.25% for participants with 
social security retirement age of 65. For 
participants with a social security retirement 
age of 66, the base benefit percentage is 
1.30%, and for participants with a social 
security retirement age of 67. the base benefit 
percentage is 1.35%. The lack of uniformity in 
the amount by which the excess benefit 
percentage exceeds the base benefit 
percentage results solely from differences in 
participants’ social security retirement ages 
and the corresponding adjustments in the 
of 1 percent factor in the maximum excess 
allowance required under paragraph (e)(1) of 
this section. (Because the plan effectively 
provides unreduced benefits prior to the 
social security retirement age for participants 
with social security retirement ages of 66 and 
67. the % of 1 percent factor in the maximum 
excess allowance must be reduced to .70% 
and .65%. respectively.) Thus, under 
paragraph (b)(2)(iii) of this section, the 
amount of the excess benefit percentage is 
deemed to be uniform for purposes of 
paragraph (b)(2) of this section. 

(Alternatively, this plan could satisfy 
paragraph (b)(2) of this section if it provided 
a uniform rate disparity of .65% for all 
participants by providing a base benefit 
percentage of 1.35% and an excess benefit 
percentage of 2% (i.e., .65% is the maximum 
excess allowance under the plan for a 


participant with a social security retirement 
age of 67).) 

(3) Average annual compensation. The 
requirement of this paragraph (b)(3) is 
satisfied only if the employer-derived 
benefits under the plan are based on 
average annual compensation. The 
maixmum excess allowance applies in 
the same manner to defined benefit 
excess plans that determine the amount 
of plan benefits based on average 
annual compensation determined over a 
participant's total years of credited 
service (e.g.. career average 
compensation) and to defined benefit 
excess plans that determine the amount 
of plan benefit based on a participant’s 
average annual compensation 
determined over a shorter period of time 
than the participant's total years of 
credited service (e.g., final average 
compensation). 

(4) Integration level —(i) In general. 
The requirement of this paragraph (b)(4) 
is satisfied only if the integration level 
under the plan satisfies the requirements 
of paragraph (b)(4)(ii), (iii) or (iv) of this 
section. 

(ii) Covered compensation. The 
requirement of this paragraph (b)(4)(ii) is 
satisfied only if the integration level 
under the plan for each participant is 
such participant’s covered 
compensation. 

(iii) Uniform dollar amounts —(A) In 
general. The requirement of this 
paragraph (b)(4)(iii) is satisfied only if 
the integration level under the plan is a 
uniform dollar amount for all 
participants (either specified in the plan 
or determined under a forumla) that 
either does not exceed the greater of 
$10,000 or one-half of the covered 
compensation of an individual who 
attains social security retirement age in 
the current plan year or that satisfies the 
requirements of both paragraphs 
(b)(4)(iii)(B) and (b)(4)(iii)(C) of this 
section and the corresponding 
adjustments to the % of 1 percent factor 
in the maximum excess allowance 
required under paragraph (d)(1) of this 
section (if any) are made. In applying 
the requirements of paragraphs 
(b)(4)(iii)(B) and (b)(4)(iii)(C) of this 
section, participants who would be 
excludable employees but for the fact 
th8t such participants (and similarly 
situated employees) benefit under the 
plan (or under another plan of the 
employer) may be disregarded if the 
plan would satisfy section 410(b) 
without regard to such participants. 

(B) Attained age requirement The 
requirement of this paragraph 
(b)(4)(iii)(B) is satisfied only if the 
average attained age of the participants 
who are not highly compensated 
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employees is not greater than the 
greater of— 

tf) Age 50. or 

(2) The sum of the average attained 
age of the participants who are highly 
compensated employees plus five years. 
For purposes of this paragraph 
(b)(4){iii)(B). attained ages are to be 
determined as of the beginning of the 
plan year. 

(C) Nondiscrimination requirement 
The requirement of this paragraph 
(b)(4)(iii)(C) is satisfied only if at least 
one of the following three tests is 
satisfied. 

(1) Minimum percentage test This test 
is satisfied only if more than 50 percent 
of the participants who are not highly 
compensated employees have 
compensation at least equal to 120 
percent of the integration level. 

(2) Ratio test This test is satisfied 
only if the number of participants who 
are not only highly compensated 
employees and have compensation at 
least equal to 120 percent of the 
integration level, stated as a percentage 
of all nonhighly compensated employees 
of the employer, is at least 70 percent of 
the number of participants who are 
highly compensated employees, stated 
as a percentage of all highly 
compensated employees of the 
employer. Except as provided in 
paragraph (b)(4)(iii)(A) of this section, 
this test must be applied on a basis 
consistent with the rules applicable 
under section 410(b) and the regulations 
‘hereunder. 

(3) High dollar amount test This test 
is satisfied only if the integration level 
exceeds 150 percent of the covered 
compensation of an individual who 
attains social security retirement age in 
the current plan year. 

(iv) Uniform percentage . The 
requirement of this paragraph (b)(4)(iv) 
is satisfied only if the integration level 
under the plan for each participant is a 
uniform percentage (greater than 100 
percent) of each participant's covered 
compensation (but not in excess of the 
taxable wage base as In effect for the 
plan year) and the corresponding 
adjustments to the % of 1 percent factor 
in the maximum excess allowance 
required under paragraph (d)(1) of this 
section are made. 

(5) Optional forms of benefit eta The 
requirement of this paragraph (b)(5) is 
satisfied only if any optional form of 
benefit, ancillary benefit, actuarial 
factor or other right, benefit or feature 
provided under the plan with respect to 
employer-derived benefits attributable 
to compensation above the integration 
level is also provided under the plan on 
the same basis with respect to 
employer-derived benefits attributable 


to compensation at or below the 
integration level. Thus, for example, if a 
single sum optional form of benefit is 
provided under the plan for employer- 
derived benefits with respect to 
compensation above the integration 
level specified in the plan, then in order 
to satisfy the requirements of this 
paragraph (b)(5), a single sum optional 
form of benefit (using the same, or at 
least as favorable, interest rate, 
mortality and other assumptions that are 
used for determining benefits with 
respect to compensation abovew the 
integration level) must also be provided 
under the plan for employer-derived 
benefits with respect to compensation at 
or below the integration level specified 
in the plan. In addition, if an early 
retirement benefit (whether or not 
subsidized) is provided under the plan 
for employer-derived benefits with 
respect to compensation above the 
integration level specified in the plan, 
then in order to satisfy the requirements 
of this paragraph (b)(5), an early 
retirement benefit (determined on the 
same basis as determined for benefits 
above the integration level) must be 
provided under the plan for employer- 
derived benefits with respect to 
compensation at or below the 
integration level specified in the plan. If 
a plan provides for the payment of early 
retirement benefits (whether or not 
subsidized), as described in the 
preceding sentence, only for participants 
who satisfy certain age or service 
requirements, than in order to satisfy the 
requirements of this paragraph (b)(5), 
the age or service requirements for 
employer-derived early retirement 
benefits based on compensation at or 
below the integration level specified in 
the plan may be no less favorable to 
employees than the age or service (or 
both) requirements for early retirement 
benefits based on compensation above 
the integration level specified in the 
plan. 

(6) Maximum excess allowance, (i) 

For purposes of paragraph (b)(2) of this 
section, the maximum excess allowance 
for a plan year is equal to— 

(A) With respect to employer-derived 
benefits provided under the plan for any 
year of credited service, the lesser of % 
of 1 percent (reduced as required under 
paragraphs (d)(1) and (e) of this section) 
or the base benefit percentage for the 
plan year, and 

(B) With respect to total employer- 
derived benefits provided under the plan 
for all years of credited service, the % of 
1 percent limitation determined under 
paragraph (b)(6)(i)(A) multiplied by the 
participant's total years of credited 
service (not in excess of 35). The 
cumulative percentage limitation 


determined under this paragraph 
(b)(6)(i)(B) may not exceed 28.25% with 
respect to a participant as of any plan 
year. The Commissioner shall prescribe 
rules for determining the cumulative 
percentage limitation for a plan year 
under this paragraph (b)(6)(i)(B) in cases 
where the % of 1 percent limitation 
determined under paragraph (b)(6)(i)(A) 
has differed in prior plan years. 

(ii) If the integration level under a 
plan exceeds covered compensation, the 
% of 1 percent factor in the maximum 
excess allowance must be reduced in 
accordance with paragraph (d)(1) of this 
section. In addition, if a plan provides 
certain benefits to a participant 
commencing before the participants 
social security retirement age, the % of 1 
percent factor in the maximum excess 
allowance must be reduced in 
accordance with paragraph (e) of this 
section. Any reductions required under 
paragraphs (d)(1) (e) of this section are 
cumulative. 

(7) Examples. The provisions of this 
paragraph (b) may be illustrated by the 
following examples. In each example, 
assume that the plan contains no 
provision that would require a reduction 
in the % of 1 percent factor in the 
maximum excess allowance for any 
participant. Assume also that all 
participants have a social security 
retirement age of 65. 

Example (1). Employer X maintains a 
noncontributory defined benefit plan. The 
formula for determining benefits under the 
plan provides a benefit of .5% of the 
participant's average annual compensation 
for the plan year in excess of the participant's 
covered compensation for the plan year, 
multiplied by the participant’s years of 
credited service for X. The plan provides no 
benefits with respect to average annual 
compensation up to a participant's covered 
compensation for the plan year. The plan 
formula provides a benefit that exceeds the 
maximum excess allowance for the plan year 
because the excess benefit percentage (.5%) 
for the plan year exceeds the base benefit 
percentage (0%) for the plan year by more 
than the base benefit percentage (0%). 

Example (2). Employer Y maintains a 
noncontributory defined benefit plon. The 
formula for determining benefits under the 
plan provides a benefit of 1% of the 
participant's average annual compensation 
up to covered compensation for the plan year, 
multiplied by the participant's years of 
credited service for Y. and a benefit of 1.75% 
of the participant's average annual 
compensation for the plan year in excess of 
the participant's covered compensation for 
the plan year, multiplied by the participant's 
years of credited service for Y. The plan 
contains no limitation on the number of years 
of credited service taken into account for 
determining benefits under the plan. Under 
the plan benefit formula, a participant with 40 
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years of credited service will receive a 
benefit equal to the sum of 40% of the 
participant’s average annual compensation 
up to covered compensation plus 70% of the 
participant’s average annual compensation in 
excess of covered compensation. The plan 
benefit formula provides a benefit that 
exceeds the maximum excess allowance 
because the excess benefit percentage, 
determined on a cumulative basis as 70%, 
exceeds the base benefit percentage, 
determined on a cumulative basis as 40%. by 
more than the cumulative percentage 
limitation (26.25%). 

Example 13). Employer Z maintains a 
noncontributory defined benefit plan. The 
formula for determining benefits under the 
plan provides a benefit of .5% of the 
participant's average annual compensation 
up to covered compensation for the plan year, 
multiplied by the participant's years of 
credited service for Z, and a benefit of 1.25% 
of the participant's average annual 
compensation for the plan year in excess of 
the participant’s covered compensation for 
the plan year, multiplied by the participant's 
years of credited service for Z. The plan 
provides that not more than 35 years of 
credited service will be taken into account in 
determining benefits under the plan. The plan 
formula provides a benefit that exceeds the 
maximum excess allowance because the 
excess benefit percentage (1.25%) for the plan 
year exceeds the base benefit percentage 
(.5%) for the plan year by more than the base 
benefit percentage (.5%). 

Example (4). (a) Employer X maintains a 
noncontributory defined benefit plan. The 
formula for determining benefits under the 
plan provides a benefit of 1% of the 
participant’s average annual compensation 
up to covered compensation for the plan year, 
multiplied by the participant’s years of 
credited service for X. The formula also 
provides, for the first 10 years of credited 
service for X, a benefit of 1.85% of the 
participant’s average annual compensation in 
excess of covered compensation for the plan 
year multiplied by the participant's years of 
credited service for X. For each year of 
credited service for X in excess of 10, the 
plan provides a benefit of 1.65% of the 
participant's average annual compensation in 
excess of covered compensation for the plan 
year, multiplied by the participant’s years of 
credited service for X. Accordingly, the base 
benefit percentage for each plan year is 1% 
and the excess benefit percentage is 1.85% for 
each of the first 10 plan years. The plan does 
not satisfy the maximum excess allowance 
because the benefit provided for a participant 
who retires or otherwise terminates 
employment after fewer than 20 years of 
credited service for X exceeds the cumulative 
percentage limitation. In addition, for each of 
the first 10 years of credited service, the 
maximum excess allowance is exceeded. 

(b) If the defined benefit plan maintained 
by X provided the same base benefit 
percentage set forth above, but provided an 
excess benefit percentage of 1.65% of the 
participant's average annual compensation in 
excess of covered compensation for the plan 
year for each of the first 10 years of credited 
service for X and an excess benefit 
percentage of 1.85% of the participant’s 


average annual compensation in excess of 
covered compensation for each year of 
credited service for X in excess of 10 years, 
the plan would not satisfy the maximum 
excess allowance because the benefit 
provided for a participant who retires or 
otherwise terminates employment after more 
than 20 years of credited service for X would 
exceed the cumulative percentage limitation. 

In addition, for each year of credited service 
after the first 10 years of credited service, the 
maximum excess allowance would be 
exceeded. 

(c) Defined benefit offset plans —(1) In 
general. A defined benefit offset plan 
satisfies the requirements of this 
paragraph (c) for a plan year only if all 
of the requirements of paragraph (c)(2), 
(3) and (4) are satisfied for the plan year. 

(2) Uniform and maximum offset— (i) 

In general. The requirement of this 
paragraph (c)(2) is satisfied only if the 
offset under the plan applied to each 
participant’s benefit, expressed as a 
percentage of final average 
compensation, is uniform with respect to 
all participants and no participant's 
benefit is reduced by an offset that 
exceeds the maximum offset allowance 
(as defined in paragraph (c)(5) of this 
section). 

(ii) Optional forms of benefit —(A) In 
general. A plan satisfies paragraph (c)(2) 
of this section only if the plan satisfies 
paragraph (c)(2)(i) of this section with 
respect to each optional form of benefit 
provided under the plan. 

(B) Annuity forms. In the case of an 
optional form of benefit payable as a 
nondecreasing annuity over a period of 
not less than the life of the participant, 
such optional form must satisfy 
paragraph (c.)(2)(i) of this section. Thus, 
for example, if the form of a defined 
benefit plan’s normal retirement benefit 

- is an annuity for life with a ten year 
certain feature and the plan permits 
participants to elect to receive their 
benefits in the form of an annuity for 
life, the plan must satisfy paragraph 
(c)(2)(i) of this section with respect to 
each such optional form of benefit. 

(C) Other forms. In the case of an 
optional form of benefit that is not 
described in paragraph (c)(2)(ii)(B) of 
this section, the optional form must 
satisfy paragraph (c)(2)(i) of this section 
on the basis of an immediate, 
nondecreasing single life annuity for the 
life of the participant (determined using 
reasonable actuarial assumptions and 
methods and without any term certain, 
refund or survivor feature), regardless of 
whether such annuity form is actually 
provided under the plan. 

(iii) Deemed uniformity. For purposes 
of applying paragraph (c)(2)(i) of this 
section, an offset under a plan is 
deemed to be uniform with respect to all 
participants even though the amount of 


the offset, expressed as a percentage of 
final average compensation, is not 
uniform with respect to all participants 
if such lack of uniformity is solely the 
result of differences in the social 
security retirement ages of participants 
and corresponding adjustments in the % 
of 1 percent factor in the maximum 
offset allowance required under 
paragraph (e)(1) of this section. 

(iv) Example. The provisions of this 
paragraph (c)(2) may be illustrated by 
the following example. 

Example. Assume a plan has a normal 
retirement age of 65. and benefits participants 
with social security retirement ages of 65, 66. 
and 67. There are no other plan benefits or 
features that require adjustment to the % of 1 
percent factor in the maximum offset 
allowance. For each year of service, the plan 
provides benefits equal to 2 of average 
annual compensation, reduced by an offset. 
For participants with a social security 
retirement age of 65, the offset is .75% of final 
average compensation not in excess of 
covered compensation; for participants with 
a social security retirement age of 66. the 
offset is .70% of final average compensation 
not in excess of covered compensation; and 
for participants with a social security 
retirement age of 67, the offset is .65% of final 
average compensation not in excess of 
covered compensation. The lack of uniformity 
in this plan’s offset, expressed a percentage 
of final average compensation, results solely 
from differences in participants' social 
security retirement ages and the 
corresponding adjustments required under 
paragraph (e)(1) of this section. (Because the 
plan effectively provides unreduced benefits 
prior to the social security retirement age for 
participants with social security retirement 
ages of 66 and 67. the % of 1 percent factor in 
the maximum offset allowance msut be 
reduced to .70% and .65%. respectively.) Thus, 
under this paragraph (c)(2)(iii), the amount of 
the offset is deemed to be uniform for 
purposes of paragraph (c)(2) of this section. 
(Alternatively, the plan could satisfy 
paragraph (c)(2) of this section if it provided a 
uniform offset of .65% of final average 
compensation not in excess of covered 
compensation for all participants (i.e., .65% is 
the maximum offset allowance under the plan 
for participant with a social security 
retirement age of 67).) 

(3) A verage annual compensation. 

The requirement of this paragraph (c)(3) 
is satisfied only if the employer-derived 
benefits under the plan (prior to 
application of the offset) are based on 
either average annual compensation or 
are specified as a determinable amount 
unrelated to the participant's 
compensation. A plan does not fail to 
satisfy this paragraph (c)(3) merely 
because benefits under the plan are 
based on average annual compensation 
determined over a period that exceeds 
three years and the offset under the plan 
is based on final average compensation. 
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(4) Compensation for determination of 
offset — (i) In general. The requirement 
of this paragraph (c)(4) is satisfied only 
if the offset under the plan satisfies the 
requirements of paragraph (c)(4)(ii), (iii) 
or (iv) of this section. 

(ii) Final average compensation . The 
requirement of this paragraph (c)(4)(ii) is 
satisfied only if the offset under the plan 
with respect to each participant is based 
on the participant's final average 
compensation not in excess of the 
participant’s covered compensation. 

(iii) Uniform dollar amounts —(A) In 
general. The requirement of this 
paragraph (c)(4)(iii) is satisfied only if 
the offset under the plan with respect to 
each participant is based on the 
participant's final average compensation 
not in excess of a uniform dollar amount 
for all participants (either specified In 
the plan or determined under a formula) 
that either does not exceed the greater 
of $10,000 or one-half of the covered 
compensation of an individual who 
attains social security retirement age in 
the current plan year or that satisfies the 
requirements of both paragraphs 
(c)(4)(iii)(B) and (c)(4)(iii)(C) of this 
section and the corresponding 
adjustments to the 3/4 of 1 percent 
factor in the maximum offset allowance 
required under paragraph (d)(2) of this 
section (if any) are made. In applying 
the requirements of paragraphs 
(c)(4)(iii)(B) and (c)(4)(iii)(C) of this 
section, participants who would be 
excludable employees but for the fact 
that such participants (and similarly 
situated employees) benefit under the 
plan (or another plan of the employer) 
may be disregarded if the plan would 
satisfy section 410(b) without regard to 
such participants. 

(B) Attained age requirement. The 
requirement of this paragraph 
(c)(4)(iii)(B) is satisfied only if the 
average attained age of the participants 
who are not highly compensated 
employees is not greater than the 
greater of— 

(1) Age 50. or 

(2) The sum of the average attained 
age of the participants who are highly 
compensated employees plus five years. 

For purposes of this paragraph 
(c)(4)(iii)(B), the attained ages of 
participants is to be determined as of 
the beginning of the plan year. 

(C) Nondiscriminotion requirement. 
The requirement of this paragraph 
(c)(4)(iii)(C) is satisfied only if at least 
one of the following three tests is 
satisfied. 

(1) Minimum percentage test. This test 
is satisfied only if more than 50 percent 
of the participants who are not highly 
compensated employees have 


compensation at least equal to 120 
percent of the uniform dollar amount. 

(2) Ratio test. This test is satisfied 
only if the participants who are not 
highly compensated employees and 
have compensation at least equal to 120 
percent of the uniform dollar amount, 
stated as a percentage of all nonhighly 
compensated employees of the 
employer, is at least 70 percent of the 
participants who are highly 
compensated employees, stated as a 
percentage of all highly compensated 
employees of the employer. Except as 
provided in paragraph (c)(4)(iii)(A) of 
this section, this test must be applied on 
a basis consistent with the rules 
applicable under section 410(b) and the 
regulations thereunder. 

(3) High dollar amount test. This test 
is satisfied only if the uniform dollar 
amount exceeds 150 percent of the 
covered compensation of an individual 
who attains social security retirement 
age in the current plan year. 

(iv) Uniform percentage. The 
requirement of this paragraph (c)(4)(iv) 
is satisfied only if the offset under the 
plan with respect to each participant is 
based on the participant’s final average 
compensation not an excess of a 
uniform percentage (greater than 100 
percent) of each participant’s covered 
compensation (but not in excess of the 
taxable wage base for the year) and the 
corresponding adjustments to the 3/4 of 
1 percent factor in the maximum offset 
allowance required under paragraph 
(d)(2) of this section are made. 

(5) Maximum offset allowance, (i) For 
purposes of paragraph (c)(2) of this 
section, the maximum offset allowance 
for a plan year is equal to— 

(A) With respect to employer-derived 
benefits provided under the plan for any 
year of credited service, the lesser of— 

(1) % of 1 percent (reduced as 
required under paragraphs (d)(2) and (e) 
of this section) multiplied by the 
participant's final average compensation 
(up to covered compensation), or 

(2) One-half of the employer-derived 
benefit that would be provided, prior to 
the application of the offset, with 
respect to the participant’s average 
annual compensation not in excess of 
the participant’s final average 
compensation (up to covered 
compensation), and 

(B) With respect to total employer- 
derived benefits provided under the plan 
for all years of credited service, the 
offset determined under paragraph 
(c)(5)(i)(A)(7) of this section multiplied 
by the participant's total years of 
credited service (not in excess of 35). 
With respect to a participant as of any 
plan year, the cumulative offset 
allowance determined under this 


paragraph (c)(5)(i)(B) may not exceed 
20.25% of the participant’s final average 
compensation up to the participant's 
covered compensation. The 
Commissioner Bhall prescribe rules for 
determining the cumulative offset 
allowance for a plan year in cases 
where the rate of offset has differed in 
prior plan years. 

(ii) If the offset under a plan is based 
on a participant's final average 
compensation in excess of the 
participant’s covered compensation, the 
3/4 of 1 percent factor in the maximum 
offset allowance must be reduced in 
accordance with paragraph (d)(2) of this 
section. In addition, if a plan provides 
certain benefits to a participant 
commencing before the participant’s 
social security retirement age, the 3/4 of 
1 percent factor in the maximum offset 
allowance must be reduced m 
accordance with paragraph (cKl) of this 
section. Any reductions required under 
paragraphs (d)(2) and (e) of this section 
are cumulative. 

(6) Examples. The provisions of this 
paragraph (c) may be illustrated by the 
following examples. In each example, 
assume that the plan contains no 
provision that would require a reduction 
in the 3/4 of 1 percent factor in the 
maximum offset allowance. Assume 
also that all participants have a social 
security retirement age of 65. 

Example (1). Employer X maintains a 
noncontributory defined benefit plan. Under 
the benefit formula contained in the plan, for 
each year of credited service for X. a 
participant receives a normal retirement 
benefit equal to 2% of the participant's 
average annua! compensation, reduced by % 
of 1% of the participant's final average 
compensation (up to covered compensation). 
The plan provides that not more than 35 
years of credited service may be taken into 
account in determining benefits under the 
plan. Participant A retires at A's social 
security retirement age with 40 years of 
serv ice for X. At the time of A's retirement, A 
has average annual compensation of $18,000 
and final average compensation (up to 
covered compensation) of $14,000. Under the 
plan benefit formula. A is entitled to receive 
a normal retirement benefit of $7,525 ($11,200 
(70% x $16,000) minus $3,875 (% of 1% x 35 
years x $14,000)). The maximum offset 
allowance, as applied to A, is not exceeded 
because the offset under the plan (i) does not 
exceed % of 1% of A's final average 
compensation (up to covered compensation) 
for any year of credited service of X. (ii) does 
not exceed the maximum cumulative offset 
allowance of 26.25% of A's final average 
compensation (up to covered compensation), 
and (iii) does not exceed 50% of the normal 
retirement benefit A would have been 
entitled to receive under the plan with 
respect to A’s average annual compensation 
not hi excess of A's final average 
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compensation (up to covered compensation) 
if no offset had been applied. 

Example (2). Assume the same facts as in 
Example (1). except that the plan provides no 
limit on the years of credited service for X 
taken into account in determining benefits 
under the plan. Participant A retires at A’s 
social security retirement age. Under the 
plan’s benefit formula, A is entitled to receive 
a normal retirement benefit of $ 8,000 ($12,800 
(80% of $16,000) minus $4,200 (% of 1% x 40 
years x $14,000)). The plan benefit formula 
provides an offset that exceeds the maximum 
offset allowance because the offset exceeds 
the maximum cumulative offset allowance of 
26.25% of A'8 final average compensation (up 
to covered compensation). 

Example (3). (a) Employer Y maintains a 
noncontributory defined benefit plan. Under 
the benefit formula contained in the plan, for 
each year of credited service for Y, the plan 
provides a normal retirement benefit of 1% of 
the participant's average annual 
compensation reduced by % of 1% of the 
participant’s final average compensation (up 
to covered compensation). The plan provides 
that not more than 35 years of credited 
service for Y may be taken into account in 
determining benefits under the plan. 

(b) Assume that, as of a plan year. 
Participant A has average annual 
compensation of $80,000 and final average 
compensation (up to covered compensation) 
of $40,000. Under the plan benefit formula, A 
would be entitled to receive for the plan year 
an annual normal retirement benefit of $500 
($800 x $80,000 x 1%)—$300 (% of 1% x 
$40,000)). With respect to A as of the plan 
year, the plan benefit formula provides an 
offset that exceeds the maximum offset 
allowance even though the offset under the 
plan (as applied to A as of the plan year) (i) 
does not exceed of 1% of A's final average 
compensation (up to covered compensation) 
for any year of credited service for Y and (ii) 
would not exceed of 1% of A’s final 
average compensation (up to covered 
compensation) x A’s total years of credited 
service for Y. The plan benefit formula 
provides an offset that exceeds the maximum 
offset allowance because the offset to A’s 
benefit under the plan ($300) exceeds 50% of 
the benefit ($400) A would have been entitled 
to receive under the plan for the plan year 
with respect to A’s average annual 
compensation not in excess of A's final 
average compensation (up to covered 
compensation) ($40,000) if no offset had been 
applied. 

(c) Assume that, as of a plan year, 
participant B (who has 20 years of credited 
service for Y) has average annual 
compensation of $40,000 and final average 
compensation (up to covered compensation) 
of $26,000. Under the plan benefit formula. B 
would be entitled to receive as of the plan 
year an annual normal retirement benefit of 
$4,100 ($8,000 ($40,000 x 20 years x 1%)— 
$3,900 [% of 1% x 20 years x $26,000)). With 
respect to B as of the plan year, the plan 
benefit formula provides an offset that 
exceeds the maximum offset allowance even 
though the offset under the plan (as applied 
to B as of the plan year): (i) does not exceed 
% of 1% of B’s final average compensation 
(up to covered compensation) for any year of 


credited service for Y and (ii) does not 
exceed % of 1% of B’s final average 
compensation (up to covered compensation) 
x B’s total years of credited service for Y. The 
plan benefit formula exceeds the maximum 
offset allowance because the offset to B’s 
benefit under the plan ($3,900) exceeds 50% of 
the benefit B would have been entitled to 
receive under the plan (($5,200) (1% x 20 
years x $26,000) with respect to B’s average 
annual compensation not in excess of B's 
final average compensation (up to covered 
compensation) if no offset had been applied. 

Example (4). (a) Employer Z maintains a 
noncontributory defined benefit plan. Under 
the plan benefit formula, a participant who 
attains normal retirment age with at least 15 
years of credited service for Z is entitled to 
receive a normal retirement benefit equal to 
50% of the participant’s average annual 
compensation, reduced by the product of % 
of 1% x the participant’s final average 
compensation (up to covered compensation) 
times the participant’s years of credited 
service (not exceeding 35) for Z. The plan 
provides that, as of any plan year, the offset 
will not exceed 50% of the benefit to which a 
participant would be entitled if no offset 
were applied. The plan uses the fractional 
rule for purposes of determining a 
participant's accrued benefit. 

(b) Assume participant A retires at A’s 
normal retirement age with 20 years of 
credited service for Z. At retirement, A has 
average annual compensation of $24,000 and 
final average compensation (up to covered 
compensation) of $20,000. Under the plan 
benefit formula, A is entitled to receive a 
normal retirement benefit $9,000 ($12,000 (50% 
x $24,000) minus $3,000 (% of 1% X 20 years 
X $20,000)). 

(c) Assume participant B separates from 
the service of Z at age 40 with 15 years of 
credited service for Z. At the time B 
separates from the service of Z, assume that 
B has average annual compensation of 
$18,000 and final average compensation (up 
to covered compensation) of $16,000. Under 
the plan’s benefit formula, B is entitled to 
receive a deferred benefit, commencing at 
age 65, equal to $1,575 ($3,375 (15/40 X 50% 

X $18,000) minus $1,800 (% of 1% X 15 years 
X $16,000)). 

(d) The plan benefit formula provides an 
offset that exceeds the maximum offset 
allowance even though the offset under the 
plan (i) does not exceed of 1% X the 
participant’s final - average compensation (up 
to covered compensation) for any year of 
credited service for Z and (ii) does not 
exceed % of 1% of the participant’s final 
average compensation (up to covered 
compensation) x the participant's total years 
of credited service for Z. The plan benefit 
formula provides an offset that exceeds the 
maximum offset allowance because the offset 
to B’s benefit under the plan ($1,800) exceeds 
50% of the benefit B would have been entitled 
to receive under the plan ($3,000 (15/40 X 
50% x $16,000) with respect to B’s average 
annual compensation not in excess of B’s 
final average compensation (up to covered 
compensation) if no offset had been applied. 

Example (5). Assume the same facts as in 
Example (4), except that the plan provides 
that, for a plan year, the offset will not 


exceed 50% of the benefit the participant 
would have accrued under the plan for the 
plan year with respect to the participant’s 
average annual compensation not in excess 
of the participant’s final average 
compensation (up to covered compensation). 
Accordingly, the plan benefit formula 
provides that the offset to a participant’s 
benefit for a plan year is the lesser of (i) % of 
1% of the participant’s final average annual 
compensation (up to covered compensation), 
or (ii) Vi of the benefit the participant would 
have accrued under the plan with respect to 
the participant’s average annual 
compensation not in excess of the 
participant’s final average compensation (up 
to covered compensation) if the offset had 
not been applied. Thus, for the plan year, the 
offset to B’s benefit is determined under the 
plan as the lesser of (i) 11.25% (% of 1% x 15 
years) of B’s final average compensation (up 
to covered compensation) or (ii) 9.375% (VS* of 
*V 4 o X 50%) of B’s average annual 
compensation not in excess of B’s final 
average compensation (up to covered 
compensation). The plan benefit formula 
provides an offset that satisfies the maximum 
offset allowance. 

Example (6). Assume that the contribution 
and benefit bases (taxable wage bases) under 
section 230 of the Social Security Act for the 
following calendar years are as follows: 

1990—$50,000,1991—$54.000.1992—$58,000. 

Assume also that participant A’s final 
average compensation is to be determined as 
of the close of the 1992 calendar year and 
that, accordingly, A’s final average 
compensation is determined for the 3 
consecutive calendar year period 1990-1992. 
Assume further that A’s compensation from 
employer X for the 3 consecutive year period 
1990-1992 is as follows: 1990—$47,000. 1991— 
$59,000, 1992—$65,000. 

For purposes of determining the maximum 
offset that may be used in a defined benefit 
offset plan maintained by X to limit A’s 
accrued benefit or normal retirement benefit 
under the plan, A’s final average 
compensation for the 3 consecutive calendar 
year period ending with the 1992 plan year is 
$53,000 ($47,000 + $54,000 + $58,000 divided 
by 3). This is because compensation in a plan 
year in excess of the taxable wage base in 
effect at the beginning of the plan year may 
not be taken into account in determining a 
participant's final average compensation for 
purposes of computing the offset that may be 
applied to limit the participant’s accrued 
benefit or normal retirement benefit under 
the plan. If the plan determines the offset 
applied to limit A’s accrued benefit or normal 
retirement benefit by reference to final 
average compensation in excess of $53,000, 
the the plan fails to satisfy the requirements 
of paragraph (c)(4) of this section. 

(d) Reduction in the % of 1 percent 
factor if integration level exceeds 
covered compensation —(1) Excess 
plans. If a defined benefit excess plan 
provides that the integration level 
applicable to each participant for a plan 
year is the participant’s covered 
compensation as of such plan year, no 
reduction in the % of 1 percent factor in 
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the maximum excess allowance is 
required for such plan year under this 
paragraph (d)(1). However, with respect 
to a defined benefit excess plan not 
described in the preceding sentence, if 
the integration level applicable to any 
participant for a plan year exceeds the 
covered compensation (as of the plan 
year) of an individual attaining social 
security retirement age in the plan year, 
the % of 1 percent factor in the 
maximum excess allowance shall be 
reduced in accordance with the table set 
forth below. If a plan specifies an 
integration level that is a uniform 
percentage (in excess of 100 percent) of 
each participant’s covered 
compensation, % of 1 percent factor in 
the maximum excess allowance shall be 
reduced in accordance with the table set 
forth below. Thus, for example, if a plan 
specifies an integration level of 120% of 
each pariticipant’8 covered 
compensation, the % of 1 percent factor 
in the maximum excess allowance must 
be reduced to .69% in accordance with 
the table set forth below because the 
specified integration level is more than 
covered compensation but not more 
than 125% of covered compensation. If a 
plan specifies a single dollar amount 
integration level that applies uniformly 
to all participants for a plan year (i.e., 
$30,000), the applicable reduction for the 
plan year shall be determined by 
comparing the integration level to the 
covered compensation of an individual 
attaining social security retirement age 
in the plan year. Thus, for example, if a 
plan specifies a single integration level 
of $30,000 that is uniformly applicable to 
all participants for a plan year and the 
covered compensation of an individual 
attaining social security retirement age 
in the plan year is $20,000. the % of 1 
percent factor in the maximum excess 
allowance must be reduced to .60% for 
all participants in accordance with the 
table set forth below because the 
specified integration level is more than 
125% of such covered compensation but 
not more than 150% of such covered 
compensation. 


If the integration level— 

The % of 1 
percent 
factor in 
the 

maximum 
excess 
allowance 
is reduced 
to— 

Is more 
than— 

But not 
more than— 

Covered 

125% of 

.69% 

compensation 

covered 



compensation 



If the integration level— 

The of 1 

Is more 
than— 

But not 
more than— 

percent 
factor in 
the 

maximum 
excess 
allowance 
is reduced 
to— 

125% of 

150% of 

.60% 

covered 

covered 


compensation 

compensation 


150% of 

175% of 

.53% 

covered 

covered 

compensation 

compensation 


175% of 

200% of 

.47% 

covered 

covered 


compensation 

compensation 


200% of 
covered 
compensation 

.42% 


(2) Offset plans. If a defined benefit 
offset plan provides that the offset 
applied to limit each participant’s 
accrued benefit under the plan for a plan 
year is the participant’s final average 
compensation up to the participant's 
covered compensation as of the plan 
year, no reduction in the % of 1 percent 
factor in the maximum excess allowance 
shall be required for the plan year under 
this paragraph (d)(2). However, if a plan 
provides that the offset applied to limit 
any participant’s accrued benefit under 
the plan for a plan year is based on 
compensation that exceeds the covered 
compensation (as of the plan year) of an 
individual attaining social security 
retirement age in the plan year, % of 1 
percent factor in the maximum offset 
allowance shall be reduced in 
accordance with the table set forth 
below. If a plan determines the offset as 
a percentage of final average 
compensation subject to a limitation 
uniformly applicable to all participants 
(e.g., 100% of final average 
compensation) the applicable reduction 
for a plan year shall be determined by 
comparing the limitation amount to the 
covered compensation of an individual 
attaining social security retirement age 
in the plan year. If a plan determines the 
offset as a participant's final average 
compensation subject to a single dollar 
limitation amount that uniformly applies 
to all participants for the plan year (i.e., 
$30,000), the applicable reduction for the 
plan year shall be determined by 
comparing the single dollar limitation 
amount to the covered compensation of 
an individual attaining social security 
retirement age in the plan year. Thus, for 
example, if a plan determines the offset 
based on a participant's final average 
compensation not in excess of $30,000 
and the covered compensation of an 
individual attaining social security 
retirement age in the plan year is 


$20,000, the % of 1 percent factor in the 
maximum offset allowance must be 
reduced to 60% for all participants in 
accordance with the table set forth 
below because the specified dollar 
amount is more than 125% of such 
covered compensation but not more 
than 150% of such covered 
compensation. 


Table 


If the amount of final average 
compensation taken into account in 
determining the offset— 

Then the 
%Of1 
percent 

Is more than— 

But not more 
than— 

factor in 
the 

maximum 
offset 
allow¬ 
ance is 
reduced 
to— 

(percent) 

Covered 

125 percent of 

0.69 

compensation. 

covered 

compensation. 


125 percent of 

150 percent of 

.60 

covered 

covered 


compensation. 

compensation. 


150 percent of 

175 percent of 

.53 

covered 

covered 


compensation. 

compensation. 


175 percent of 

200 percent of 

.47 

covered 

covered 


compensation. 

compensation. 


200 percent of 
covered 
compensation. 


.42 


(e) Reduction in the % of 1 percent 
factor for certain benefits commencing 
before social security retirement age — 
(1) In general. Except as provided in 
paragraph (e)(3) of this section, with 
respect to a benefit payable to a 
participant under a defined benefit 
excess plan or a defined benefit offset 
plan commencing at an age before the 
participant’s social security retirement 
age (including a benefit payable at the 
normal retirement age under the plan), 
the % of 1 percent factor in the 
maximum excess allowance or in the 
maximum offset allowance, 
respectively, is reduced in accordance 
with paragraph (e)(2) of this section. 
However, with respect to a benefit 
commencing before normal retirement 
age, a defined benefit excess plan or 
offset plan will not fail to satisfy the 
requirements of this paragraph (e) 
merely because a benefit that is subject 
to the interest rate restrictions of section 
401(a)(ll) or section 417(e) exceeds the 
benefit that would otherwise be allowed 
under this paragraph (e) to the extent 
required to satisfy § 1.417(e)—1(d). 

(2) Required reductions—(\) Benefits 
commencing on or after age 55. The % 
of 1 percent factor in the maximum 
excess allowance and in the maximum 
offset allowance applies with respect to 
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a benefit commencing at a participant’s 
social security retirement age and, with 
respect to benefits commencing before a 
participant's social security retirment 
age, is reduced for such early 
commencement of benefits in 
accordance with the tables set forth in 
paragraph (e)(3) of this section. 

Similarly, with respect to a defined 
benefit excess plan, the required 
reduction under this paragraph (e)(2) is 
satisfied if the excess benefit percentage 
under the plan with respect to benefits 
payable commencing at an age before 
social security retirement age does not 
exceed the base benefit percentage 
under the plan at such age by more than 
the applicable factor for such age 
provided in the tables set forth in 
paragraph (e)(3) of this section. Finally, 
with respect to a defined benefit offset 
plan, the required reduction under this 
paragrpah (e)(2) is satisfied if the offset 
(expressed as a percentage of final 
average compensation) applicable to 


benefits commencing before social 
security retirement age does not exceed 
the applicable factor for 9uch age 
provided in the tables set forth in 
paragraph (e)(3) of this section. 

(ii) Benefits commencing before age 
55. With respect to benefits commencing 
before the participant attains age 55, the 
% of 1 percent factor in the maximum 
excess allowance and in the maximum 
offset allowance is further reduced (on a 
monthly basis to reflect the month in 
which benefits commence) to a factor 
that is the actuarial equivalent of the % 
of 1 percent factor (as reduced in 
accordance with this paragraph (e)) 
applicable to a benefit commencing in 
the month in which the participant 
attains age 55. In determining actuarial 
equivalence for this purpose, a 
reasonable mortality table must be used 
except to the extent that the 
participant’s benefit is not forfeited at 
death before the participant’s 
attainment of social security retirement 


age and a reasonable interest rate must 
be used. 

(3) Tables. The following tables set 
forth the reductions in the 3 A of 1 
percent factor in the maximum excess 
allowance and in the maximum offset 
allowance applicable to benefits 
commencing on or after age 55 to a 
participant who has a social security 
retirement age of 65. 66 or 67. The 
reduced factors set forth in the Following 
tables are applicable to benefits that 
commence in the month the participant 
attains the specified age. Accordingly, if 
benefits commence in a month other 
than the month in which the participant 
attains the specified age, appropriate 
adjustments (in accordance with the 
method of reduction specified in 
paragraph (e)(2) of this section ) in the 
% of 1 percent factor in the maximum 
excess allowance and the maximum 
offset allowance must be made. 


Social Security retirement age 67 

Social Security retirement age 66 

Social Security retirement age 65 


Annual factor m 


Annual factor in 


Annual factor in 


maximum excess 


maximum excess 


maximum excess 

Age at which benefits 

allowance and 

Age at which benefits 

allowance and 

Age at which benefits 

allowance and 

commence 

maximum offset 

commence 

maximum offset 

commence 

maximum offset 


atiowance 


allowance 


allowance 


(percent) 


(percent) 


(percent) 

66.....-. 

0.70 

65.. . 

0.70 

64__ 

0.70 

65. 

0 65 


0.65 


065 

64 ., . .. 

0.60 


0.60 

82 ____ 

0.60 

63 

0.56 

6? .. ... .... _ , 

0.55 

61.......... 

0.55 

6?... 

052 

61. . ... 

0.51 

60____ 

0.50 

6!._.-.. 

0.48 

60.-. .... 

0.47 

59 

046 


0.44 


0.43 

58. 

042 

59.. .. 

0.40 

58.-.... 

0.39 

57_______ 

0.38 

6ft _ 

0.37 

57.... 

0.36 

56.„. 

0.35 

57..... ...... ...... 

0.34 

56.. .. ... . 

033 

55... 

0.32 

56........... 

0.31 

55.. 

0.30 



56 .... 

026 












(4) Exception for certain disability 
benefits. The maximum excess 
allowance and the maximum offset 
allowance shall not be subject to Ihe 
reductions set forth in paragraphs (e) (1) 
and (2) of this section solely because the 
plan provides a qualified disability 
benefit commencing before a 
participant’s social security retirement 
age. However, if a disability benefit 
commencing before a participant's 
social security retirement age is payable 
under the plan and the disability benefit 
is not a qualified disability benefit, the 
disability benefit will be treated as a 
benefit described in paragraphs fe) (1) 
and (2) of this section and the V* of 1 
percent factor in the maximum excess 
allowance or in the maximum offset 


allowance applicable to the benefit must 
be reduced in accordance with 
paragraphs (e) (1) and (2) of this section. 
For purposes of this paragraph (e)(4), a 
disability benefit is a qualified disability 
benefit only if the benefit— 

(i) Is payable under the plan solely on 
account of a participant’s disability, as 
determined by the Social Security 
Administration, 

(li) Terminates no later than at the 
participant’s normal retirement age, 

(iii) Is not in excess of the amount of 
the benefit that would be payable to the 
participant under the plan if the 
participant had separated from service 
at the participant’s normal retirement 
age, and 


(ivj Only if upon attainment of early 
or normal retirement age. a participant 
receives a benefit that satisfies the 
accrual and vesting rules of section 411 
(and the regulations thereunder) without 
taking into account the disability benefit 
payments made up to that age. 

(5) Benefit commencement date. For 
purposes of paragraph (e)(1) of this 
section, a benefit commences on the first 
day of the period for which the benefit is 
paid under the plan. 

(6) Examples. The provisions of this 
paragraph (e) may be illustrated by the 
following examples. Except as otherwise 
set forth in the facts of each example, 
assume that the plan contains no 
provision that would result in a 
reduction in the % of 1 percent factor in 
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the maximum excess allowance or in the 
maximum offset allowance. Assume 
also that the benefits commencing 
before social security retirement age are 
not subject to the interest rate 
restrictions of section 401(a)(ll) or 
section 417(e). 

Example (1). Employer X maintains a 
noncontributory defined benefit excess plan 
with a normal retirement age of 65. The 
formula for determining benefits under the 
plan for participants with a social security 
retirement age of 85 provides a normal 
retirement benefit of 1.25% of the 
participant’s average annual compensation 
up to the participant’s covered compensation 
plus 2.0 percent of the participant’s average 
annual compensation in excess of the 
participant’s covered compensation. The plan 
provides a benefit commencing at age 55 with 
respect to such a participant with at least 20 
years of credited service for X and the 
amount of the early retirement benefit is 
equal to the benefit payable at age 85. Under 
the plan, the disparity between the excess 
benefit percentage and the base benefit 
percentage for the benefit payable at age 55 
is .75%. Because this disparity exceeds the 
.32% factor provided in the table for a benefit 
payable at age 55 to a participant with a 
social security retirement age of 65, the plan 
fails to satisfy the requirements of 
paragraphs (b) and (e) of this section with 
respect to the early retirement benefit. 

Example (2J. Assume the same facts as in 
Example (1). except that the base benefit 
percentage under the plan is 1.75%. Thus, the 
disparity between the excess benefit 
percentage and the base benefit percentage 
under the plan for the unreduced benefit 
payable at age 55 is .25%. Because the 
disparity does not exceed the .32% factor 
provided in the table for a benefit payable at 
age 55 to a participant with a social security 
retirement age of 65. the plan does not fail to 
satisfy paragraphs fb) and (e) of this section 
with respect to the early retirement benefit. 

Example (3). Employer Y maintains a 
noncontributory defined benefit offset plan 
with a normal retirement age of 85. The 
benefit formula under the plan provides an 
offset with respect to participants with a 
social security retirement age of 65 equal to 
.75% of the participant's final average 
compensation up to covered compensation, 
multiplied by the participant’s years of 
credited service for Y. The plan provides a 
benefit commencing at age 55 to a participant 
with at least 20 years of credited service for 
Y and the early retirement benefit is equal to 
the benefit payable at age 65. Under the plan, 
the offset percentage for such a benefit 
payable at age 55 is .75%. Because this factor 
exceeds the .32% factor provided in the table 
for an offset applied to a benefit payable at 
age 55 to a participant with a social security 
retirement age of 65, the plan fails to satisfy 
the requirements of paragraphs (c) and (e) of 
this section with respect to the early 
retirement benefit. The plan would not fail to 
satisfy paragraphs (c) and (e) of this section 
with respect to the early retirement benefit if 
the applicable factor for determining the 
offset applied to such benefit were reduced to 
.32%. 


Example (4). Employer Z maintains a 
noncontributory defined benefit excess plan 
with a normal retirement age of 65. The 
formula for determining benefits under the 
plan for participants with a social security 
retirement age of 65 provides a normal 
retirement benefit of 1.25% of the 
participant’s average annual compensation 
up to covered compensation plus 2.0% of the 
participant’s average annual compensation in 
excess of the participant’s covered 
compensation. The plan provides for benefits 
commencing before normal retirement age 
with the following reductions: 


Age 

Percentage 
of normal 
retirement 
benefit 

64.. . 

90 

63...... 

65 

62........ 

80 



Under the plan, a benefit payable at age 64 
is equal to 90% of the normal retirement 
benefit payable at age 05. Thus, the excess 
benefit percentage under the plan is 1.8% and 
the base benefit percentage under the plan is 
1.125% for such a benefit and the disparity 
between the excess benefit percentage and 
the base benefit percentage is .675%. 

Similarly, under the plan, a benefit payable at 
age 63 is equal to 85% of the normal 
retirement payable at age 65. Thus, the 
excess benefit percentage under the plan is 
1.7% and the base benefit percentage under 
the plan is 1.0625% for such a benefit and the 
disparity between the excess benefit 
percentage and the base benefit percentage is 
.6375%. Finally, under the plan, a benefit 
payable at age 63 is equal to 80% of the 
normal retirement benefit payable at age 65. 
Thus, the excess benefit percentage under the 
plan is 1.6% and the base benefit percentage 
under the plan is 1.0% for such a benefit and 
the disparity between te excess benefit 
percentage and the base benefit percentage is 
.6%. Because the disparities between the 
excess benefit percentage and the base 
benefit percentage at each early 
commencement age do not exceed the factors 
provided in the table, the plan does not fail to 
satisfy the requirements of paragraphs (b) 
and (e) of this section with respect to the 
early retirement benefits. 

Example (5). Employer X maintains a 
noncontributory defined benefit plan. The 
formula for determining benefits under the 
plan provides a normal retirement benefit, 
commencing at normal retirement age 65. of 
.75% of the participant’s average annual 
compensation up to the participant's covered 
compensation, multiplied by the participant's 
years of credited service for X, plus 1.5% of 
the participant’s average annual 
compensation in excess of the partiepant’s 
covered compensation, multiplied by the 
participant’s years of credited service for X. 
The plan provides that not more than 35 
years of credited service for X may be taken 
into acount in determining benefits under the 
plan. The plan does not provide any benefits, 
other than normal retirement benefits, 
commencing before a participant’s social 
security retirement age. Participant A, born in 


1947, has a social security retirement age of 
66. Because the plan provides for the 
distribution of normal retirement benefits to 
A before A’s social security retirement age, 
the ^4 of 1% factor in the maximum excess 
allowance applicable to A's normal 
retirement benefit must be reduced to .70% in 
accordance with this paragraph (e). 
Accordingly, the normal retirement benefit 
provided to A under the plan exceeds the 
maximum excess allowance applicable to the 
benefit because the excess benefit percentage 
(1.5%) under the plan exceeds the base 
benefit percentage (.75%) under the plan by 
more that the maximum excess allowance of 
.70%, as reduced in accordance with this 
paragraph (e). 

Example (6). Assume the same facts as in 
Example (5). except that the plan also 
provides an early retirement benefit, 
commencing at early retirement age 82, to a 
participant who satisfies conditions for early 
retirement specified in the plan. The early 
retirement benefit is based upon the 
participant’s accrued benefit at early 
retirement age and equals the amount that 
would have been paid commencing at the 
participant’s normal retirement age based 
upon the participant's average annual 
compensation, covered compensation and 
credited service at the date of the 
participant's early retirement. Participant B, 
who has a social security retirement age of 
65, meets the conditions for early retirement 
under the plan and retires at age 62 with 30 
years of credtied service for X. At the time of 
B’s early retirement, B’s average annual 
compensation is $20,000 and B’s covered 
compensation is $16,000. Under the plan's 
benefit formula, B would be entitled to 
receive an annual normal retirement benefit, 
commencing at A’s normal retirement age, of 
$5,400 (22.5% X $16,000 + 45% X $4,000) 
based upon B's compensation, covered 
compensation and credited service for X as of 
B's early retirement age 62. Accordingly, 
under the plan’s early retirement provisions, 

B is entitled to receive, commencing at B's 
early retirement age 62, an annual early 
retirement benefit of $5,400. Because the early 
retirement benefit is a benefit (other than a 
qualified disability benefit) commencing 
before B’s social security retirement age, the 

of 1% factor in the maximum excess 
allowance must be reduced to .60% in 
accordance with this paragraph (e). 
Accordingly, the benefit provided to B under 
the plan's benefit formula exceeds the 
maximum excess allowance applicable to the 
benefit. 

(f) No additional reductions in % of 1 
percent factor ; For purposes of applying 
the maximum excess allowance 
described in paragraph (b)(6) of this 
section and the maximum offset 
allowance described in paragraph (c)(5) 
of this section, no reduction is made to 
the % of 1 percent factor in the 
maximum excess allowance or in the 
maximum offset allowance solely 
because the plan provides integrated 
death benefits payable before a 
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participant's social security retirement 
age. 

(g) Benefits attributable to employee 
contributions not taken into account — 

(1) In general Benefits attributable to 
employee contributions to a defined 
benefit excess plan or to a defined 
benefit offset plan are not taken into 
account in determining whether the 
excess benefit percentage exceeds the 
base benefit percentage under a defined 
benefit excess plan by more than the 
maximum excess allowance described 
in paragraph (b)(6) of this section or 
whether an offset applied to a 
participant's benefit under a defined 
benefit offset plan exceeds the 
maximum offset allowance described in 
paragraph (c}(5) of this section. 
Accordingly, the base benefit 
percentage and the ey.cess benefit 
percentage of a defined benefit excess 
plan for a plan year are reduced to the 
extent that benefits are attributable to 
employee contributions. Similarly, the 
benefit provided under a defined benefit 
offset plan for a plan year (before 
application of the offset] is reduced to 
the extent such benefit is attributable to 
employee contributions. Except as 
provided in paragraph (g)(2) of this 
section, the determination of the portion 
of a participant’s benefit for a plan year 
that is attributable to employee 
contributions for the plan year shall be 
made in accordance with the rules in 
section 411(c) and the regulations 
thereunder, with such adjustments as 
the Commissioner may prescribe. 

(2) Uniform factor —(i) In general. If at 
least one of the tests set forth in 
paragraph (g)(2) (ii) or (iii) of this section 
is satisfied, then for purposes of 
applying paragraph (g)(1) of this section, 
the portion of each participant’s benefit 
that is attributable to employee 
contributions may be determined by 
multiplying the rate of employee 
contributions (determined as a 
percentage of compensation) by a 
uniform factor determined under the 
table set forth in this paragraph (g)(2)(vi) 
and applied with respect to all 
participants under the plan. The uniform 
factor for a plan i9 the factor determined 
for an age equal to the average attained 
age for all participants under the plan 
minus the average years of participation 
under the contributory plan for all 
participants. In applying the 
requirements of this paragraph (g)(2), 
participants who would be excludable 
employees but for the fact that such 
participants (and similarly situated 
employees) benefit under the plan (or 
another plan of the employer) may be 
disregarded if the plan would satisfy 


section 410(b) without regard to such 
participants. 

(ii) Minimum percentage test. This 
test is satisfied only if— 

(A) More than 40 percent of the 
participants who are not highly 
compensated employees have attained 
ages at least equal to the plan’s target 
age, and 

(B) More than 20 percent (rounded up 
to the next whole number) of the 
participants who are not highly 
compensated employees have attained 
ages at least equal to the average 
attained age of the participants who are 
highly compensated employees. 

(iii) Ratio test. This test is satisfied 
only if the number of participants who 
are not highly compensated employees 
and have attained ages at least equal to 
the average attained age of the 
participants who are highly 
compensated employees, stated as a 
percentage of all nonhighly 
compensated employees of the 
employer, is at least 70 percent of the 
number of participants who are highly 
compensated employees and have 
attained ages at least equal to the 
average attained age of the participants 
who are highly compensated employees, 
stated as a percentage of all highly 
compensated employees of the 
employer. For purposes of this test, an 
employer may assume that 50 percent of 
its participants who are highly 
compensated employees have attained 
ages at least equal to the average 
attained age of the participants who are 
highly compensated employees. Except 
as provided in paragraph (e)(2)(i) of this 
section, this test must be applied on a 
basis consistent with the rules 
applicable under section 410(b) and the 
regulations thereunder. 

(iv) Target age of plan. For purposes 
of the minimum percentage test of 
paragraph (g](2)(ii) of this section, a 
plan’s target age is the lesser of— 

(A) Age 5a or 

(B) The average attained age of the 
participants who are highly 
compensated employees minus x years, 
where x years is equal to 20 minus a 
number equal to ((5 times (the employee 
contribution rate under the plan, 
determined as a percentage of 
compensation, times 100))). 

In no case, however, shall x years be 
fewer than zero (0) years. Thus, for 
example, if the average attained age of 
the participants who are highly 
compensated employees is 53 and the 
employee contribution rate is 2 percent 
of compensation, the plan's target age is 
43 years (i.e., 53 minus (20 minus (5 
times 2))). 


(v) Attained age. For purposes of this 
paragraph (g)(2), the average attained 
age of the participants who are highly 
compensated employees is the per 
capita average of the attained ages for 
the participants who are highly 
compensated employees. Also, the 
attained ages of participants are to be 
determined as of the beginning of the 
plan year. 

(vi) Table. 


Average age 

Factor 

Final 
average 
compensa 
bon benetrt 
formula 

Career 
average 
compensa 
lion beneiit 
formula 

Less than 30__ 

0.5 

075 

30 to 40.. 

04 

0.6 

over 40. . . 

0.2 

0.3 


For purposes of this paragraph (g)(2), 
a plan that determines benefits based on 
average annual compensation averaged 
over a specified period not exceeding 
five consecutive years (or a participant's 
entire period of service for the employer, 
if shorter than such specified period) 
shall be considered to base benefits on 
final average compensation and a plan 
that determines benefits based on 
average annual compensation averaged 
over a specified period exceeding five 
consecutive years (or a participant’s 
entire period of service for the employer, 
if shorter than such specified period) 
shall be considered to base benefits on 
career average compensation. 

(3) Certain employee contributions 
disregarded\ For purposes of paragraphs 
(g) (1) and (2) of this section, 
contributions made by an employee 
shall not be treated as employee 
contributions to the extent the 
contributions are applicable to the 
current cost of insurance or death 
benefits in excess of the reserve or the 
cash value of a life insurance contract. 

(4) Examples. The provisions of this 
paragraph (g) may be illustrated by the 
following examples. In each example, 
assume that there are no circumstances 
applicable to the plan that would require 
a reduction in the % of 1 percent factor 
in the maximum excess allowance. 
Assume also that all participants have a 
social security retirement age of 65. 

Example (1). (a) Employer X maintains a 
contributory defined benefit excess plan. The 
formula for determining benefits under the 
plan provides that a participant will receive a 
benefit equal to 1.5% of the participant's 
average annual compensation up to the 
participant's covered compensation, 
multiplied by the participant's years of 
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credited service for X plus 2J25% of the 
participant’s average annual compensation in 
excess of the participant’s covered 
compensation, multiplied by the participant’s 
years of credited service for X, Accordingly, 
ihe base benefit percentage for the plan year 
(with respect to total benefits for the plan 
year) is 1.5% and the excess benefit 
percentage for the plan year (with respect to 
total benefits for the plan year) is Z25%. 
Under the plan, average annual 
compensation is defined as the participant's 
average compensation over the 5-consecutive 
year period that will produce the highest 
average. The plan provides that a participant 
must make an employee contribution for the 
plan year of 4% of the participant's average 
annual compensation in order to receive o 
benefit attributable to employer contributions 
for the plan year. Assume that the plan 
satisfies at least one of the requirements of 
paragraph (g)(2)(ii) or (iii) of this section and 
may. therefore, determine the benefit 
attributable to employee contributions by a 
uniform factor for all participants determined 
under the table set forth in paragraph 
(g)(2)(vi) of this section. Assume also that the 
average attained age for all participants is 
age 55 and the average years of participation 
in the plan for all participants is ten years. 
Accordingly, the appropriate factor under the 
table is .2. Thus, for the plan year the benefit 
attributable to employee contributions is.8% 
(4% X .2). Accordingly, for purposes of 
determining whether the plan satisfies the 
maximum excess allowance with respect to 
employer-derived benefits for the plan year, 
the base benefit percentage for the plan year 
is .7% (1.5%-.8%) and the excess benefit 
percentage for the plan year is 1.45% (2^5%- 
.8%). The plan formula produces a benefit 
that does not satisfy the maximum excess 
allowance for the plan year because the 
excess benefit percentage for the plan year 
(1.45%) exceeds the base benefit percentage 
for the plan year (.7%) by more than the 
lesser of % of 1 percent or the base benefit 
percentage (.7%) for the plan year. 

(b) The plan formula may still produce a 
benefit that satisfies the maximum excess 
allowance for the plan year if the reduced 
excess benefit percentage and the reduced 
base benefit percentage attributable to 
employer-derived benefits (determined by 
calculating the benefit attributable to 
employee contributions under section 411(c) 
and the regulations thereunder) produces a 
benefit that does not exceed the maximum 
excess allowance for the plan year. 

Example (2). Assume the same facts as in 
Example (l) t except that the base benefit 
percentage for the plan year (with respect to 
total benefits for the plan year) is 2.0% and 
the excess benefit percentage for the plan 
year (with respect to total benefits for the 
plan year) is 2.75%. Under the table set forth 
in paragraph (g)(2)(vi) of this section, the 
benefit attributable to employee 
contributions (.8%) would reduce the base 
benefit percentage for the plan year to 1.2% 
(2.0%-.8%) and the excess benefit percentage 
for the plan year to 1.95%. (2.75%-.8%). 
Accordingly, the plan formula would produce 
h benefit that satisfies the maximum excess 
allowance for the plan year because the 
excess benefit percentage for the plan year 


(1.95%) does not exceed the base benefit 
percentage for the plan year (1-2%) by more 
than the lesser of % of 1 percent or the base 
benefit percentage (1.2%) for the plan year. 

Example (3). (a) Employer Y maintains a 
contributory defined benefit offset plan. 
Under the benefit formula contained in the 
plan, for each year of credited service for Y. a 
participant receives 8 norma! retirement 
benefit equal to 1.75% of the participant's 
average annual compensation, reduced by 
of 1% of the participant's final average 
compensation (up to covered compensation). 
Under the ptan. average annual 
compensation is defined as the participant's 
average annual compensation over the 5- 
consecutive year period that will produce the 
highest average. The plan provides that a 
participant must make an employee 
contribution for the plan year of 2% of the 
participant's average annual compensation in 
order to receive a benefit attributable to 
employer contributions for the plan year. 
Assume that the plan satisfies at least one of 
the requirements of paragraph (g)(2) (ii) or 
(iii) of this section and may, therefore, 
determine the benefit attributable to 
employee contributions by a uniform factor 
for all participants determined under the 
table set forth in paragraph (g)(2)(vi) of this 
section. Assume also that the average 
attained age for all participants is age 55 and 
the average years of participation in the plan 
for all participants is ten years. Accordingly, 
the appropriate factor under the table is J2. 
Thus, for the plan year the benefit 
attributable to employee contributions is .4% 
(2%X.2). Accordingly, for purposes of 
determining whether the plan satisfies the 
maximum offset allowance with respect to 
employer-derived benefits for the plan year, 
the positive portion of the benefit is 1.35% 
(1.75%-.4%). The plan formula produces a 
benefit that does not satisfy the maximum 
offset allowance for the plan year because 
the offset of .75% exceeds 50% of the 
employer-derived benefit (1.35%) provided 
under the plan. 

(b) The plan formula may still produce a 
benefit that satisfies the maximum ofTset 
allowance for the plan year if the reduced 
positive portion of the benefit (determined by 
calculating the benefit attributable to 
employee contributions under section 411(c) 
and the regulations thereunder) produces a 
benefit that does not exceed the maximum 
offset allowance for the plan year. 

(h) Multiple integration levels . 
[Reserved] 

(i) Target benefit plans —(1) Excess 
plans, (i) In the case of a target benefit 
plan described in $ 1.410(a}-4(a)(l) 
under which participants* targeted 
normal retirement benefits are 
determined under an excess formula, the 
plan satisfies the requirements of 
section 401(1) for a plan year only if the 
plan satisfies the requirements of 
paragraph (i)(l) (ii) or (iii) of this section 
for the plan year. Such a plan does not 
have to satisfy § 1.401(l)-2. 

(ii) In the case of a target benefit plan 
described in paragraph (i)(l)(i) of this 
section under which the allocation of 


employer contributions to the account of 
any participant is determined under a 
funding method other than one 
described in paragraph (i)(l)(m) of this 
section, the plan satisfies the 
requirements of paragraph (b) of this 
section, applied by multiplying the of 
1 percent factor in the maximum excess 
allowance described in paragraph (b)(8) 
of this section by .8. 

(iii) In the case of a target benefit plan 
described in paragraph (i)(l)(i) of this 
section under which the allocations of 
employer contributions to the accounts 
of all participants are determined under 
a funding method which for all years 
does not exceed the allocations under 
the unit credit funding method (as 
determined for this purpose under rules 
prescribed by the Commissioner), the 
plan satisfies the requirements of 
paragraph (b) of this section. 

(iv) For purposes of this paragraph 

(i)(l), the reductions described in 
paragraphs (d)(1) and (e) of this section 
are applicable and are applied on a 
cumulative basis. 

(2) Offset formula plans . (i) In the case 
of a target benefit plan described in 
5 1.410(a)—4(a)(1) under which 
participants* targeted normal retirement 
benefits are determined under an offset 
formula, the plan satisfies the 
requirements of section 401(1) for a plan 
year only if the plan satisfies the 
requirements of paragraph (i)(2) (ii) or 
(iii) of this section for the plan year. 

Such a plan does not have to satisfy 
§ 1.401 (l)-2. 

(ii) In the case of a target benefit plan 
described in paragraph (i)(2)(i) of this 
section under which the allocation of 
employer contributions to the account of 
any participant is determined under a 
funding method other than one 
described in paragraph (i)(2)(iii) of thi9 
section, the plan satisfies the 
requirements of paragraph (c) of this 
section, applied by multiplying the % of 
1 percent factor in the maximum offset 
allowance described in paragraph (c)(5) 
of this section by .8. 

(iii) In the case of a target benefit plan 
described in paragraph (i)(2)(i) of this 
section under which the allocations of 
employer contributions to the accounts 
of all participants are determined under 
a funding method which for all years 
does not exceed the allocations under 
the unit credit funding method (as 
determined for this purpose under rules 
prescribed by the Commissioner), the 
plan satisfies the requirements of 
paragraph (c) of this section. 

(iv) For purposes of applying this 
paragraph (i)(2). the reductions 
described in paragraphs (d)(2) and (e) of 
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this section are applicable and are 
applied on a cumulative basis. 

(3) Plans described in section 
411(b)(1)(F ). A plan described in section 
411(b)(1)(F) satisfies section 401(1) for a 
plan year only if the plan satisfies the 
requirements of paragraph (i) (1) or (2) 
of this section for the plan year. 

(4) Example. The provisions of this 
paragraph (i) may be illustrated by the 
following example. In the example, 
assume that the plan contains no 
provision that would require a reduction 
in the % of 1 percent factor in the 
maximum excess allowance. Assume 
also that all participants have a social 
security retirement age of 65. 

Example. Employer X maintains a 
noncontributory target benefit excess plan. 
The formula for determining benefits under 
the plan provides a targeted normal 
retirement benefit of 1.25% of a participant’s 
average annual compensation, multiplied by 
the participant’s years of credited service for 
X. plus 2% of the participant’s average annual 
compensation in excess of the participant's 
covered compensation, multiplied by the 
participant’s years of credited service for X. 
The plan provides that not more than 35 
years of credited service will be taken into 
account in determining benefits under the 
plan. Contributions under the plan allocated 
to participant's accounts to fund participants’ 
targeted normal retirement benefits are made 
in accordance with the individual level 
premium funding method. Accordingly, for 
the plan year the excess benefit percentage is 
2% and the base benefit percentage is 1.25%. 
Normal retirement age under the plan is 65. 
The plan formula provides a targeted benefit 
that exceeds the maximum excess allowance 
for the plan year because (i) the excess 
benefit percentage (2%) for the plan year 
exceeds the base benefit percentage (1.25%) 
for the plan year by more than the maximum 
excess allowance described in paragraph 
(b)(6) of this section), applied by multiplying 
the K of 1 percent factor in the maximum 
excess allowance by .8. 

(j) Special rules for plans maintained 
by railroad employers —(1) In general. 
Section 401(1)(6) provides that, in the 
case of a plan maintained by a railroad 
employer that covers employees who 
are entitled to benefits under the 
Railroad Retirement Act of 1974, in 
determining whether such a plan 
satisfies the requirements of section 
401(1), rules similar to the rules 
applicable under section 401(1) shall 
apply and such rules shall take into 
account the employer-derived portion of 
tier 2 and supplemental annuity benefits 
provided under the railroad retirement 
system. In general, for purposes of 
determining whether a defined benefit 
plan or a defined contribution plan 
maintained by a railroad employer, 
which covers employees described in 
the proceeding sentence, satisfies the 
requirements of section 401(1), the 


employer-derived portion of the 
employees’ tier 2 benefits and 
supplementary annuity benefits 
provided under the Railroad Retirement 
Act of 1974 are treated as though such 
benefits were provided by the railroad 
employer under a qualified plan 
maintained by the railroad employer. 

(2) Defined benefit offset plans-—( i) In 
general. A defined benefit offset plan 
satisfies the requirements of section 
401(1) for a plan year only if the plan 
satisfies paragraph (c) of this section for 
the plan year without regard to the 
offset for the employer-derived portion 
of tier 2 and supplementary annuity 
benefits provided under the railroad 
retirement system and only if the offset 
for the employer-derived portion of tier 
2 and supplementary annuity benefits 
provided under the railroad retirement 
system does not exceed the maximum 
tier 2 and supplementary annuity offset 
allowance. 

(ii) Maximum tier 2 and 
supplementary annuity offset 
allowance. For purposes of paragraph 
(j)(2)(i) of this section, the maximum tier 
2 and supplementary annuity offset 
allowance for a plan year is equal to— 

(A) With respect to benefits 
attributable to any year of credited 
service for the railroad employer. .56% 
of the employee’s railroad retirement 
covered compensation for the plan yean 
and 

(B) With respect to benefits 
attributable to the participant’s total 
years of credited service for the railroad 
employer, the offset determined under 
paragraph (j)(2)(ii)(A) of this section 
multiplied by the participant’s total 
years of credited service for the railroad 
employer. 

(3) Defined benefit excess plans, (i) A 
defined benefit excess plan satisfies the 
requirements of section 401(1) and 
paragraph (b) of this section for a plan 
year only if the plan satisfies the 
requirements of paragraph (j)(3)(ii) or 

(iii) of this section for the plan year. 

(ii) (A) A plan satisfies the 
requirement of this paragraph (j)(3)(ii) 
for a plan year only if the plan specifies 
an integration level that does not exceed 
railroad retirement covered 
compensation for the plan year and only 
if the excess benefit percentage under 
the plan exceeds the base benefit 
percentage by an amount that is uniform 
for all participants and the excess 
benefit percentage does not exceed the 
lesser of— 

(1) With respect to employer-derived 
benefits provided under the plan with 
respect to any year of credited service 
for the railroad employer, the lesser of— 

(i) Two times the sum of .56% and the 
base benefit percentage, or 


(ii) .56% plus the base benefit 
percentage plus 3 A of 1 percent. 

(2) With respect to total employer- 
derived benefits provided under the plan 
for all years of credited service for the 
railroad employer, the limitation 
determined under paragraph 
(j)(3)(ii)(A)/'f - / multiplied by the 
participant’s total years of credited 
service for the railroad employer. 

(iii) (A) A plan satisfies the 
requirement of this paragraph (j)(3)(iii) 
for a plan year only if the plan specifies 
two integration levels for each 
participant, with one integration level 
being the railroad retirement covered 
compensation for the participant and the 
other integration level being the social 
security covered compensation for the 
participant, and only if the plan satisfies 
the requirements of paragraph (j)(3)(iii) 
(B) or (C) of this section. 

(B) With respect to a participant 
whose lower integration level is the 
participant's social security covered 
compensation, a plan satisfies this 
requirement only if the excess benefit 
percentage exceeds the intermediate 
benefit percentage by an amount that is 
uniform for all participants and the 
excess benefit percentage does not 
exceed the intermediate benefit 
percentage by more than .56% and only 
if the intermediate benefit percentage 
exceeds the base benefit percentage by 
an amount that is uniform for all 
participants and the intermediate 
benefit percentage does not exceed the 
base benefit percentage by more than 
the lesser of 3/4 of 1 percent or the base 
benefit percentage. 

(C) With respect to a participant 
whose lower integration level is the 
participant’s railroad retirement covered 
compensation, a plan satisfies this 
requirement only if the excess benefit 
percentage exceeds the base benefit 
percentage by an amount that is uniform 
for all participants and the excess 
benefit percentage does not exceed the 
lesser of— 

(1) Two times the sum of .56% and the 
base benefit percentage, or 

(2) The sum of .56% plus the base 
benefit percentage plus 3/4 of 1 percent, 
and only if the intermediate benefit 
percentage exceeds the base benefit 
percentage by an amount that is uniform 
for all participants and the intermediate 
benefit percentage does not exceed the 
sum of .56% plus the base benefit 
percentage. 

(iv) For purposes of paragraph 
(j)(3)(iii) of this section— 

(A) The base benefit percentage for a 
plan year is the percentage of 
compensation at which employer- 
derived benefits are accrued with 
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respect to compensation of participants 
at or below the lower integration level 
specified in the plan for the plan year. 

(B) The intermediate benefit 
percentage for a plan year is the 
percentage of compensation at which 
employer-derived benefits are accrued 
with respect to compensation of 
participants between the lower and 
higher integration levels specified in the 
plan for the plan year. 

(C) The excess benefit percentage for 
a plan year is the percentage of 
compensation at which employer- 
derived benefits are accrued with 
respect to compensation of participants 
above the higher integration level 
specified in the plan for the plan year. 

(4) Defined contribution plans . (i) A 
defined contribution plan described in 
paragraph (j)(l) of this section satisfies 
the requirements of section 401(1) and 
§ 1.401(1)—2 for a plan year only if the 
plan satisfies the requirement of this 
paragraph (j)(4)(ii) or (iii) of this section 
for the plan year. 

(ii) (A) A plan satisfies the 
requirement of this paragraph (j)(4)(ii) 
for a plan year only if the plan specifies 
an integration level that does not exceed 
the railroad retirement taxable wage 
base in effect for the plan year and only 
if the excess contribution percentage 
exceeds the base contribution 
percentage by an amount that is uniform 
for all participants and the excess 
contribution percentage does not exceed 
the sum of 11.4 percentage points and 
the base contribution percentage. 

(iii) (A) A plan satisfies the 
requirement of this paragraph (j)(4)(iii) 
for a year only if the plan specifies two 
integration levels for each participant, 
with one integration level being the 
railroad retirement taxable wage base in 
effect for the plan year and the other 
integration level being the social 
security taxable wage base in effect for 
the plan year, and only if the plan 
satisfies the requirements of paragraphs 

(j)(4)(iii)[B)/'i; and (2) of this section. 

(B) (1) A plan satisfies this 
requirement only if the excess 
contribution percentage for the plan 
year exceeds the base contribution by 
an amount that is uniform for all 
participants and the excess contribution 
percentage does not exceed the sum of 
11.4 percentage points and the base 
contribution percentage. 

(2) A plan satisfies this requirement 
only if the intermediate contribution 
percentage for the plan year exceeds the 
base contribution by an amount that is 
uniform for all participants and the 
intermediate contribution percentage 
does not exceed the sum of 5.7 
percentage points and the base 
contribution percentage. 


(iv) For purposes of paragraph (j)(4)(ii) 
of this section— 

(A) The base contribution percentage 
for a plan year is the percentage of 
compensation at which employer 
contributions (and forfeitures) are 
allocated to participant’s accounts for 
the plan year with respect to 
compensation at or below the railroad 
retirement taxable wage base in effect 
for the plan year. 

(B) The excess contribution 
percentage for a plan year is the 
percentage of compensation at which 
employer contributions (and forfeitures) 
are allocated to participants' accounts 
for the plan year with respect to 
compensation above the railroad 
retirement taxable wage base in effect 
for the plan year. 

(v) For purposes of paragraph (j)(4)(iii) 
of this section— 

(A) The base contribution percentage 
for a plan year is the percentage of 
compensation at which employer 
contributions (and forfeitures) are 
allocated to participants’ accounts for 
the plan year with respect to 
compensation at or below the railroad 
retirement taxable wage in effect for the 
plan year. 

(B) The intermediate contribution 
percentage for a plan year is the 
percentage of compensation at which 
employer contributions (and forfeitures) 
are allocated to participants' accounts 
for the plan year with respect to 
compensation between the railroad 
retirement taxable wage base in effect 
for the plan year and the social security 
taxable wage base in effect for the plan 
year. 

(C) The excess contribution 
percentage for a plan year is the 
percentage of compensation at which 
employer contributions (and forfeitures) 
are allocated to participants’ accounts 
for the plan year with respect to 
compensation above the social security 
taxable wage base in effect for the plan 
year. 

(5) Additional rules. For purposes of 
paragraph (j) of this section— 

(i) The % of 1 percent factor and the 
.56 factor in the maximum excess 
allowance and in the maximiura excess 
allowance and in the maximum offset 
allowance are subject to the reductions 
prescribed in paragraphs (d) and (e) of 
this section, and 

(ii) The % of 1 percent factor in the 
maximum offset allowance is further 
reduced, as prescribed by the 
Commissioner, with respect to 
participants with more than 35 years of 
credited service for a railroad employer. 

(k) Additional rules. The 
Commissioner may. in revenue rulings, 
notices or other documents of general 


applicability, prescribe such additional 
rules as may be necessary or 
appropriate to carry out the purposes of 
this section, including updated tables 
under paragraphs (d) and (e) of this 
section providing for certain reductions 
in the % of 1 percent factor in the 
maximum excess allowance and in the 
maximum offset allowance, and 
paragraph (g) of this section providing 
for factors for determining the portion cf 
an employee’s benefit attributable to 
employee contributions, additional rules 
under paragraph (d) of this section with 
respect to whether fiat dollar integration 
levels (in the case of excess plans) and 
flat dollar limits on final average 
compensation (in the case of offset 
plans) are permitted under section 
401(1). and additional rules under 
paragraph (g)(2) of this section with 
respect to whether a uniform factor may 
be used with respect to all participants 
for purposes of determining the portion 
of the employee's benefit attributable to 
employee contributions. 

(1) Effective dates and transition 
rules--{\) In general. Except as 
otherwise provided in paragraph (1}(2) of 
this section, section 401(A)(5)(C) and (D) 
is effective for plan years beginning 
after December 31,1988, and section 
401(1) is effective with respect to plan 
years, and benefits attributable to plan 
years, beginning after December 31, 

1988. The preceding sentence is 
applicable to a plan without regard to 
whether the plan was in existence as of 
a particular date. A defined benefit 
excess plan or offset plan satisfies 
section 401(1) with respect to plan years, 
and benefits attributable to plan years, 
beginning after December 31,1988, by 
satisfying the requirements of either 
paragraph (1)(2), (3) or (4) of this section. 
A defined benefit plan under any 
participant had an accrued benefit as of 
the close of the last plan year beginning 
before January 1,1989 must satisfy 
section 401(1) with respect to plan years, 
and benefits attributable to plan years, 
beginning after December 31,1988, by 
satisfying the requirements of paragraph 
(1)(2), (3) or (4) of this section and the 
method of satisfying section 401(1) must 
apply to all plan participants who have 
at least one hour of service in a plan 
year to which section 401(1) applies. 
Accordingly, a plan may not, for 
example, satisfy only paragraph (1)(2) of 
this section for certain participants who 
have at least one hour of service for the 
employer in a plan year to which section 
401(1) applies and satisfy only paragraph 
(1)(3) of this section for other 
participants who have at least one hour 
of service in a plan year for which 
section 401(1) applies. In the case of an 
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employer that maintains more than one 
plan, each plan may satisfy section 
401(1) by satisfying the requirements of 
either paragraph (l)(2), (3) or (4) of this 
section without regard to how any other 
plan maintained by the employer 
satisfies section 401(1). However, with 
respect to any combination of plans 
maintained as a single plan for purposes 
of satisfying the requirements of section 
410(b) (relating to minimum coverage 
requirements), such plans are treated as 
a single plan for purposes of this 
paragraph (1)(1). Furthermore, if the 
employer maintains (or has maintained) 
more than one plan integrated with 
social security benefits and any 
employee is or may become eligible to 
participate in two or more of such plans, 
then such plans are treated as a single 
plan for purposes of this paragraph (1). 
See § 1.401(1)—4 for rules relating to 
combining and aggregating plans. 

(2) Total benefits satisfy new rales . A 
plan satisfies the requirements of this 
paragraph (1)(2) only if the employer- 
derived benefit under the plan 
attributable to the participant's total 
years of service (i.e., years of service 
before and after the effective date of 
section 401fl)) for the employer satisfies 
section 401(1) and the regulations 
thereunder for all plan years beginning 
after December 31,1958, and only if 
each participant has. in all such plan 
years, an accrued benefit equal to the 
greater of the participant's accrued 
benefit, determined under the plan as of 
the close of the last plan year beginning 
before January 1.1989, as if the 
participant terminated employment with 
the employer, or the participant’s 
accrued benefit determined under the 
plan’s new formula based upon the 
participant’s total years of credited 
service for the employer. 

(3) Post effective date benefits or 
offset satisfy reduced (on a years basis) 
maximum cumulative disparity limits — 

(i) In general. A plan satisfies the 
requirements of this paragraph (1)(3) 
only if— 

(A) The plan specifies that section 
401(1) and the regulations thereunder 
apply only to benefits that accrue in 
plan years beginning after December 31. 
1988, and do not apply to the 
participant’s accrued benefit under the 
plan, determined as of the close of the 
last plan year beginning before January 
1,1989 (the current accrued benefit) and 
determined as if the participants 
terminated from employment with the 
employer on that determination date, 

(B) Each participant’s accrued benefit 
under the plan equals the sum of— 

(7) The participant’s accrued benefit, 
determined under the plan as of the 
close of the last plan year beginning 


before January 1,1989, as if the 
participant terminated employment with 
the employer, and 

(2) The participant’s accrued benefit 
with respect to years of credited service 
for plan years beginning after December 
31,1988, and the accrued benefit for 
such plan years satisfies section 401(1) 
and § 1.401(1)—2 or § 1.401(1)—3, taking 
into account § 1.401(1)—4, and 

(C) The plan satisfies the 
requirements of paragraph (1)(3) (ii) or 
(iii) of this section. 

(ii) Excess plans. With respect to 
benefits accrued on behalf of a 
participant in a defined benefit excess 
plan for plan years beginning after 
December 31,1988. the cumulative 
percentage limitation of the maximum 
excess allowance of paragraph (b)(6) of 
this section applicable to the participant 
shall be reduced to the percentage equal 
to the product of .75% multiplied by the 
number equal to 35 minus the number of 
years of credited service completed by 
the participant as of the close of the last 
plan year beginning before January 1, 
1989.* 

(iii) Offset plans. With respect to the 
offset accrued on behalf of a participant 
in a defined benefit offset plan for plan 
years beginning after December 31,1988, 
the cumulative percentage limitation of 
the maximum offset allowance of 
paragraph (c)(5) of this section 
applicable to the participant shall be 
reduced to a percentage equal to the 
product of .75% multiplied by (35 minus 
the number of years of credited sendee 
completed by the participant as of the 
close of the last plan year beginning 
before January 1,1989). 

(4) Greater of other determinations. A 
plan satisfies this paragraph (1)(4) only if 
the plan specifies that each participant 
in the plan will receive, upon attaining 
normal retirement age or separating 
from the service of the employer, a 
benefit equal to the higher of the 
benefits determined for the participant, 
as of such date, under paragraphs (1). (2). 
and (3) of this section. 

(5) Collectively bargained plans, (i) In 
the case of a plan maintained pursuant 
to 1 or more collective bargaining 
agreements between employee 
representatives and 1 or more employers 
ratified before March 1,1980, sections 
401(a)(5) and 401(1) are applicable for 
plan years beginning on or after the later 
of— 

(A) January 1,1989, or 

(B) The dote on which the last of such 
collective bargaining agreements 
terminates (determined without regard 
to any extension of any such agreement 
occurring on or after March 1,1986). 
However, notwithstanding the preceding 
sentence, sections 401(a)(5) and 401(1) 


shall be applicable to plans described in 
this paragraph (l)(5)(i) no later than the 
first plan year beginning after January 1, 
1991. 

(ii) For purposes of paragraph (l)(5)(i) 
of this section, the rules of paragraph (I) 
of this section shall apply to a plan 
described in paragraph (l)(5)(i) of this 
section, except that in applying such 
rules the effective date determined 
under paragraph (l)(5)(i) of this section 
shall be substituted for the effective 
date determined under paragraph (1)(1) 
of this section and the determination 
date with respect to the plan shall be the 
close of the last plan year beginning 
before the effective date applicable to 
the plan. 

(iii) Notwithstanding paragraph 
(l)(5)(ii) of this section, a change made 
after October 22,1986, in the terms or 
conditions of a collectively bargained 
plan, pursuant to a collective bargaining 
agreement ratified before March 1,1986, 
shall not be treated as a change in the 
terms and conditions of the plan. 

(6) Examples. The provisions of this 
paragraph (1) may be illustrated by the 
following examples. In each example, 
assume that the plan contains no feature 
that would require a reduction under 
Revenue Ruling 71-446 (1971-2 C.B. 107) 
in the 3 7 l /z percent (of compensation in 
excess of covered compensation) total 
maximum disparity applicable to 
defined benefit flat benefit excess plans; 
the 1 percent (of compensation in excess 
of covered compensation) annual 
maximum disparity applicable to 
defined benefit unit benefit plans under 
which benefits are based on average 
annual compensation; or in the 83Vs 
percent (of the primary insurance 
amount) maximum offset applicable to 
benefits provided under defined benefit 
offset plans. In each example, assume 
also that the participant’s covered 
compensation and final average 
compensation remain the same from 
December 31,1988, to the subsequent 
determination dates and that all 
participants have a social security 
retirement age of 65. 

Example (1). (a) Employer X maintains a 
noncontributory defined benefit plan that is 
integrated with benefits provided by social 
security. The plan uses the calendar year as 
its plan year and provides that a participant s 
normal retirement age is 65. Under the benefit 
formula contained in the plan, a participant 
who has at least 15 years of credited service 
for X at normal retirement age is entitled to 
receive a benefit equal to the sum of (i) 20% 
of the participant’s average annual 
compensation and (ii) 37Vfe% of the 
participant’s average annual compensation in 
excess of the participant’s covered 
compensation. The plan provides that the 
37Vfe% excess benefit percentage is reduced 
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by 2Va percentage points for each year of 
credited service less than 15 years the 
participant has at normal retirement age. The 
plan uses the fractional rule for purposes of 
determining a participant’s accrued benefit. 

(b) X elects to utilize the transitional rule 
described in paragraph (1)(2) of this section. 
Accordingly, during the 1989 plan year X 
amends the plan, effective for all years of 
credited service, to provide that each 
participant is entitled to receive a benefit 
equal to the sum of (i) .75% of the 
participant's average annual compensation 
up to the participant’s covered compensation, 
multiplied by the participant’s total years of 
credited service (not in excess of 35) for X 
and (ii) 1.5% of the participant's average 
annual compensation in excess of the 
participant’s covered compensation, 
multiplied by the participant’s total years of 
credited service (not in excess of 35) for X. 
Assume that, as of December 31,1988, 
Participant A (who is age 50) has 20 years of 
credited service for X; has average annual 
compensation of $36,000; and has covered 
compensation of $31,200. Accordingly, as of 
December 31,1988, A's accrued benefit under 
the plan is $5,143 ((20% x $36,000) 4 

(37 %X $4,800) x 20/35)). With respect to the 
transition rule set forth in paragraph (1)(2) of 
this section, under the amended plan formula 
(which is effective for A’s total credited 
service for X), A’s accrued benefit as of 
December 31,1990 (A then having 22 years of 
credited service) is $6,732 ((.75% X 22 years 
X $31,200) 4 (1.5% X 22 years X $4,800)). 
Accordingly, under the transition rule set 
forth in paragraph (1)(2) of this section, if A 
separates from the service of X on December 

31.1990, the plan is required to provide A 
with an accrued normal retirement benefit of 
$8,732 (the greater of $5,143 or $6,732). 

(c) With respect to the transition rule set 
forth in paragraph (1)(3) of this section, 
because A had 20 years of credited serv ice 
for X as of December 31,1988, the cumulative 
percentage limitation of the maximum excess 
allowance applicable to A for plan years 
beginning on January 1,1989 and thereafter is 
reduced to 11.25% (.75%X15 (35 minus 20) 
years). 

Example (2). (a) Assume the same facts as 
in Example (1). except that the benefit 
formula contained in the plan provides that a 
participant who has 15 years of credited 
service for X at normal retirement age is 
entitled to receive a benefit equal to the sum 
of (i) 20% of the participant’s average annual 
compensation and (ii) 25% of the participant’s 
average annual compensation in excess of 
the participant’s covered compensation. 

(b) Accordingly, as of December 31,1988, 
A’s accrued benefit under the plan is $4,800 
((20% X $38,000) 4 (25% X $4,800 X 20/35)). 
With respect to the transitional rule set forth 
in paragraph (1)(2) of this section, under the 
amended plan benefit formula (which is 
effective for A’s total credited service for X), 
A’s accrued benefit under the plan as of 
December 31,1990 (A then having 22 years of 
credited service) is $6,699 ((.75% X 22 years 
X $31,000) 4 (1.5% X 22 years X $4,800)). 
Accordingly, under the transitional rule 
described in paragraph (i)(2) of this section, if 
A separates from the service of X on 
December 31.1990, the plan is required to 


provide A with an accrued normal retirement 
benefit of $6,699 (the greater of $6,699 and 
$4,800). 

(c) Under the transtition rule set forth in 
paragraph (1)(3) of this section, because A 
had 20 years of credited service for X as of 
December 31,1988, the cumulative percentage 
limitation of the maximum excess allowance 
otherwise applicable to A for plan years 
beginning on January 1 , 1989, and thereafter 
is reduced to 11.25% (.75% x 15 (35 minus 20) 
years). 

Example (3). (a) Employer Y maintains a 
noncontributory defined benefit plan that is 
integrated with benefits provided by social 
security. The plan uses the calendar year as 
its plan year and provides that a participant's 
normal retirement age is 65. Under the benefit 
formula contained in the plan, a participant is 
entitled to receive a benefit equal to the sum 
of (i) 1% of the participant’s average annual 
compensation, multiplied by the participant’s 
years of credited service for Y and (ii) .5% of 
the participant’s average annual 
compensation in excess of the participant’s 
covered compensation, multiplied by the 
participant’s years of credited service for Y. 
The plan uses the 133%% rule for purposes of 
determining a participant’s accrued benefit. 
Assume that, as of December 31,1988, 
Participant B (age 50) has 10 years of credited 
service for Y; has average annual 
compensation of $38,000. and has covered 
compensation of $30,000. Accordingly, as of 
December 31,1988, B’s accrued benefit under 
the plan is $4,200 ((1% X 10 years x $38,000) 
4 ( 5% X 10 years X $8,000)). 

(b) Y elects to utilize the transitional rule 
set forth in paragraph (1)(2) of this section. 
Accordingly, Y amends the plan, effective for 
all years of credited service, to provide that 
each participant will receive a benefit equal 
to the sum of (i) .75% of the participant’s 
average annual compensation up to the 
participant’s covered compensation, 
multiplied by the participant’s total years of 
credited service (not in excess of 35) for Y 
and (ii) 1.5% of the participant’s average 
annual compensation in excess of the 
participants covered compensation, 
multiplied by the participant’s years of 
credited service (not in excess of 35) for Y. 
With respect to the transition rule set forth in 
paragraph (1)(2) of this section, under the 
amended plan benefit formula (which is 
effective for B’s total credited service for Y), 
B's accrued benefit under the plan as of 
December 31.1990 (B then having 12 years of 
credited service) is $4,140 ((.75% X 12 years 
X $30,000) 4 (15% X 12 years X $8,000)). 
Accordingly, under the transitional rule set 
forth in paragraph (1)(2) of this section, if B 
separates from the service of Y on December 

31.1990, the plan is required to provide B 
with an accrued normal retirement benefit of 
$4,200 (the greater of $4,200 and $4,140). 

(c) Under the transaction rule set forth in 
paragraph (1)(3) of this section, because B had 
10 years of credited service for Y as of 
December 31.1988. the cumulative percentage 
limitation of the maximum excess allowance 
applicable to B for plan years beginning 
January 1,1989 and thereafter is reduced to 
18.75% (.75% X 25 (35 minus 10) years). 

Example (4). (a) Employer Z maintains a 
noncontributory defined benefit plan that is 


integrated with benefits provided by social 
security. The plan uses the calendar year as 
its plan year. The formula for determining 
benefits under the plan provides a benefit 
equal to 50% of the participant’s average 
annual compensation, reduced or offset by 
50% of the primary insurance amount payable 
to the participant under social security. 

(b) Z elects to utilize the transitional rule 
set forth in paragraph (1)(2) of this section. 
Accordingly. Z amends the plan, effective for 
all years of credited service completed by a 
participant, to provide that the offset to each 
participant's benefit under the plan wil be % 
of 1% of the participant’s final average comp¬ 
ensation up to covered compensation, 
multiplied by the participant’s total years of 
credited service (not in excess of 35) for Z. 
Assume that, as of December 31, 1988, 
Participant C (who is age 45) has 15 years of 
credited service for Z; has final average 
compensation (up to covered compensation) 
of $24,000; and has an annual primary 
insurance amount, estimated as of December 
31,1988, of $5,000. Accordingly, as of 
December 31,1988, C’s accrued benefit under 
the plan is $9,500 ($12,000 (50% X 

$24.000)-$2,500 (50% X $5,000)). Under the 
amended plan offset formula (which is 
effective for C’s total credited service for Z), 
C’s accrued benefit under the plan as of 
December 31,1990 (C then having 17 years of 
credited service) is $8,940 (($12,000 (50% X 
$24,000) - $3,060 (.75% X years X $24,000)). 
Accordingly, under the transition rule set 
forth in paragraph (1)(2) of this section, if C 
separates from the service of Z on December 

31,1990, the plan is required to provide C 
with an accrued normal retirement benefit of 
$9,500 (the greater of $9,500 or $8,940). 

(c) Under the transition rule set forth in 
paragraph (1)(3) of this section, because C 
had 15 years of credited service for Z as of 
December 31,1988, the cumulative percentage 
limitation of the maximum offset allowance 
applicable to C for plan years beginning 
January 1.1989 and thereafter is 15% (.75% X 
20 years) of C’s final average compensation 
up to C’s covered compensation. 

§ 1.401 (I)—4 Combining and aggregating 
plans. 

(a) Overall permitted disparity —(1) In 
general. In any case in which an 
employee participates or has 
participated in more than one qualified 
plan maintained by the employer, in 
order for the requirements of section 
401(1) and §§ 1.401(1)—1 through 3 to be 
satisfied for a plan year, the sum of the 
defined benefit excess plan integration 
fraction (as defined in paragraph (a)(2) 
of this section), the defined benefit 
offset plan integration fraction (as 
defined in paragraph (a)(3) of this 
section) and the defined contribution 
plan integration fraction (as defined in 
paragraph (a)(4) of this section) may not 
exceed 1 for the plan year with respect 
to any employee. See paragraph (c) of 
this section for rules relating to the 
aggregation of plans maintained by 
affiliated employers. 
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(2) Defined benefit excess plan 
integration fraction. For a plan year, the 
defined benefit excess plan integration 
fraction applicable to a participant in a 
defined benefit excess plan is a 
fraction— 

(i) The numerator of which is the 
maximum excess allowance (or portion 
thereof) under § 1.401 (1)—3(b)(6)) that has 
been utilized under the plan with 
respect to the participant’s benefit for all 
years of the participant’s credited 
service as of the close of the plan year, 
and 

(ii) The denominator of which is the 
maximum excess allowance under 

§ 1.401 (1)—3(b)(0) applicable to the 
participant’s benefit for the participant’s 
total years of credited service as of the 
participant’s normal retirement age. 

(3) Defined benefit offset plan 
integration fraction. For a plan year, the 
defined benefit offset plan integration 
fraction applicable to a participant in a 
defined benefit offset plan is a 
fraction— 

(i) The numerator of which is the 
accrued offset or offset rate under the 
plan that has been applied to the 
participant's benefit for all years of 
credited service as of the close of the 
plan year, and 

(ii) The denominator of which is the 
maximum offset allowance under 

§ 1.401(1)—3(c)(5) applicable to the 
participant's benefit for the participant’s 
total years of credited service as of the 
participant's normal retirement age. 

(4) Defined contribution plan 
integration fraction. For a plan year, the 
defined contribution plan integration 
fraction applicable to a participant in a 
defined contribution plan is a fraction— 

(i) The numerator of which is the sum 
of the maximum excess allowance (or 
portion thereof) under § 1.401 (1)—2(b)(5)) 
that has been utilized under the plan 
with respect to each year of the 
participant's credited service as of the 
close of the plan year, and 

(ii) The denominator of which is the 
sum of the maximum excess allowance 
under § 1.401 (1)—2(b)(5) applicable to the 
participant for each year of the 
participant’s total years of credited 
service at the participant's normal 
retirement age. 

(5) Assumptions. In calculating each 
of the fractions described in paragraph 

(a)(2), (3) or (4) of this section for a plan 
year, it shall be assumed that plan 
provisions in effect for the plan year 
remain the same for all future plan years 
and that a participant’s compensation 
remains the same for all future plan 
years. 

(b) Combining plans. For purposes of 
applying the permitted disparity 
limitations of section 401(1) and 


§§1.401(lM through 1.401 (l)-4 
applicable to a participant for a plan 
year— 

(1) All defined benefit excess plans 
maintained (or ever maintained) by the 
employer are treated as a single defined 
benefit excess plan subject to one 
defined benefit maximum excess 
allowance under § 1.401(1)—3(b)(6). 

(2) All defined benefit offset plans 
maintained (or ever maintained) by the 
employer are treated as a single defined 
benefit offset plan subject to one 
defined benefit maximum offset 
allowance under § 1.401 (1)—3(c)(5). 

(3) All defined contribution excess 
plans maintained (or ever maintained) 
by the employer are treated as a single 
defined contribution excess plan subject 
to one defined contribution maximum 
excess allowance under § 1.401(1}- 
2(b)(5). 

(c) Affiliated employers —(1) In 
general. For purposes of this section, 
any defined benefit plan or defined 
contribution plan maintained (or ever 
maintained) by any member of a group 
of affiliated employers is considered to 
be maintained by all members of such 
affiliated group. 

(2) Definition. For purposes of 
paragraph (c)(1) of this section, a group 
of affiliated employers is— 

(i) A controlled group of corporations 
(within the meaning of section 414(b) 
and the regulations thereunder); 

(ii) Any trade or business (whether or 
not incorporated) under common control 
(within the meaning of section 414(c) 
and the regulations thereunder); 

(iii) An affiliated service group (within 
the meaning of section 414(m) and the 
regulations thereunder), and 

(iv) Any group of employers involved 
in an arrangement described in section 
414(o) and the regulations thereunder. 

(d) Additional rules. The 
Commissioner may prescribe such 
additional rules under this section as the 
Commissioner considers appropriate. 
Such additional rules may include 
(without being limited to) rules for 
computing the fractions described in 
paragraph (a) of this section with 
respect to benefits and contributions 
provided by, or made to. terminated 
plans and rules for determining such 
fractions with respect to benefits and 
contributions attributable to service 
before the effective date of section 401(1) 
and the regulations thereunder. Such 
additional rules may also include 
(without being limited to) rules for 
determining which plan or plans shall be 
deemed not to satisfy the applicable 
provisions of § § 1.401(1)—1 through 

1.401 (1)—3 in the event paragraph (a) of 


this section is not satisfied for a plan 
year. 

Lawrence B. Gibbs. 

Commissioner of Internal Revenue. 

(FR Doc. 88-26071 Filed 11-14-88; 8:45 am) 
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26 CFR Part 1 
IINTL-942-86] 

Income Taxes; Subsidies by Foreign 
Governments Through Taxing 
Systems 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of proposed rulemaking. 

summary: This document provides 
proposed Income Tax Regulations 
relating to denial of foreign tax credits 
for subsidies provided by foreign 
governments through the use of taxing 
systems. These regulations are proposed 
to implement the Tax Reform Act of 
1986. 

dates: Written comments and requests 
for a public hearing must be delivered or 
mailed before January 17,1989. These 
rules would apply to amounts paid or 
accrued in taxable years beginning after 
December 31,1986. 

ADDRESSES: Send comments and 
requests for a public hearing to 
Commissioner of Internal Revenue, 
Attention: CC: CORP:T:R (INTL-942-86), 
Washington, DC 20224. 

FOR FURTHER INFORMATION CONTACT. 
Carol E. Murphy of the Office of 
Associate Chief Counsel (International), 
within the Office of Chief Counsel, 
Internal Revenue Service, 1111 
Constitution Avenue. NW., Washington, 
DC 20224 (Attn: CC:COR:T:R). 

Telephone (202) 566-3160, (not a toll-fee 
call). 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains proposed 
Income Tax Regulations (26 CFR Part 1) 
under section 901(i) of the Internal 
Revenue Code of 1986, as added by 
section 1204 of the Tax Reform Act of 
1986 (100 Stat. 2085, 2532. Pub. L. 99- 
514). The regulations are proposed to be 
issued under the authority contained in 
section 7805(a). 

Discussion 

Section 901(i) was added to the Code 
to deny foreign tax credits where the 
amount paid or accrued (and designated 
as a “tax" by the foreign government) is 
used to provide a subsidy. The proposed 
regulations would clarify the 
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circumstances under which the foreign 
tax credit is denied for such amounts. 

Under the proposed regulations, the 
amount of the tax would be treated as a 
subsidy and not as an amount of tax 
paid or accrued if the amount is used, 
directly or indirectly, by the foreign 
country imposing the tax to provide a 
subsidy to the taxpayer, to a related 
person (within the meaning of section 
482), to any party to the transaction, or 
to any party to a related transaction. 

The subsidy may be provided by any 
means but must be determined, directly 
or indirectly, by reference to the amount 
of the tax, or to the base used to 
compute the amount of the tax. 

The proposed regulations state that 
the method of providing a subsidy may 
include, but is not limited to, a rebate, a 
refund, a credit, a deduction, a payment, 
a discharge of an obligation, or any 
other method. The term “subsidy” is 
defined to include any benefit conferred, 
directly or indirectly, by a foreign 
country. Examples are provided that 
describe specific circumstances which 
give rise to a subsidy as contemplated 
by the regulations. 

Under the proposed regulations, the 
use of an official exchange rate under 
certain circumstances would not be a 
subsidy determined, directly or 
indirectly, by reference to the amount of 
the tax, or to the base used to compute 
the amount of tax. Rev. Rul. 84-143, 
1984-2, C.B. 127, held that the use of the 
official exchange rate of the Mexican 
Exchange Control Decree, effective 
December 20,1982, is not a subsidy 
under prior law. The official exchange 
rate rule in the proposed regulations 
adopts the holding of Rev. Rul. 84-143. 
The fact pattern of Rev. Rul. 84-143 is 
addressed in example (3). 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations as final, consideration will 
be given to any written comments that 
are submitted (preferably nine copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

Special Analyses 

It has been determined that this 
proposed rule is not a major rule as 
defined in Executive Order 12291 and 
that a Regulatory Impact Analysis is 
therefore not required. Although this 
document is a notice of proposed 


rulemaking that solicits public comment, 
it has been determined that the 
proposed regulations are interpretative 
and that the notice and public procedure 
requirements of 5 U.S.C. 553 do not 
apply. Accordingly, these proposed 
regulations do not constitute regulations 
subject to the Regulatory Flexibility Act 
(5 U.S.C. Ch. 6) and a Regulatory 
Flexibility Analysis has not been 
prepared. 

Drafting Information 

The principal author of these 
regulations is Charles P. Besecky of the 
Office of Associate Chief Counsel 
(International), within the Office of 
Chief Counsel. Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations on matters 
of substance and style. 

List of Subjects in 26 CFR 1.861 through 
1.997-1 

Income taxes, Aliens, Exports, DISC, 
Foreign Investment in U.S., Foreign tax 
credit, FSC, Sources of income, United 
States investments abroad. 

Proposed Amendments to the 
Regulations 

Accordingly, the proposed 
amendments to 26 CFR Part 1 are as 
follows: 

PARTI—IAMENDED] 

Paragraph 1 . The authority for Part 1 
continues to read in part: 

Authority: 26 U.S.C. 7805. # * * 

Par. 2. Section 1.901-2(e)(3) is revised 
to read as follows: 

§ 1.901-2 Income, war profits, or excess 
profits tax paid or accrued. 
***** 

(e) Amount of income tax that is 
creditable . 

***** 

(3) Subsidies —(i) General Rule. An 
amount of foreign income tax is not an 
amount of income tax paid or accrued 
by a taxpayer to a foreign country to the 
extent that— 

(A) The amount is used, directly or 
indirectly, by the foreign country 
imposing the tax to provide a subsidy by 
any means (including, but not limited to, 
a rebate, refund, credit, deduction, 
payment, discharge of an obligation, or 
other method) to the taxpayer, to a 
related person (within the meaning of 
section 482), to any party to the 
transaction, or to any party to a related 
transaction: and 

(B) The subsidy is determined, 
directly or indirectly, by reference to the 


amount of the tax, or by reference to the 
base used to compute the amount of the 
tax. 

(ii) Subsidy. The term "subsidy” 
includes any benefit conferred, directly 
or indirectly, by a foreign country to one 
of the parties enumerated in paragraph 
(e)(3)(i)(A) of this section. Substance 
and not form shall govern in determining 
whether a subsidy exists. The fact that 
the U.S. taxpayer may derive no benefit 
from the subsidy is irrelevant in 
determining whether a subsidy exists. 

(iii) Official exchange rate. A subsidy 
described in paragraph (e)(3)(i)(B) of this 
section does not include the actual use 
of an official foreign government 
exchange rate converting foreign 
currency into dollars where a free 
exchange rate also exists if— 

(A) The economic benefit represented 
by the use of the official exchange rate 
is not targeted to or tied to transactions 
that give rise to a claim for a foreign tax 
credit; 

(B) The economic benefit of the 
official exchange rate applies to a broad 
range of international transactions, in all 
cases based on the total payment to be 
made without regard to whether the 
payment is a return of principal, gross 
income, or net income, and without 
regard to whether it is subject to tax; 
and 

(C) Any reduction in the overall cost 
of the transaction is merely coincidental 
to the broad structure and operation of 
the official exchange rate. 

In regard to foreign taxes paid or 
accrued in taxable years beginning 
before January 1,1987, to which the 
Mexican Exchange Control Decree, 
effective as of December 20,1982, 
applies, see Rev. Rul. 84-143,1984-2 C.B. 
127. 

(iv) Examples. The provision of this 
paragraph (e)(3) may be illustrated by 
the following examples: 

Example (1). (i) Country X imposes a 30 
percent tax on nonresident lenders with 
respect to interest which the nonresident 
lenders receive from borrowers who are 
residents of Country X, and it is established 
that this tax is a tax in lieu of an income tax 
within the meaning of $ 1.903-l(a). Country X 
remits to resident borrowers an incentive 
payment for engaging in foreign loans, which 
payment is an amount equal to 20 percent of 
the interest paid to nonresident lenders. 

(ii) Because the incentive payment is based 
on the interest paid, it is determined by 
reference to the base used to compute the tax 
in lieu of an income tax that is imposed on 
the nonresident lender. The incentive 
payment is considered a subsidy under this 
paragraph (e)(3) since it is provided to a party 
(the borrower) to the transaction and is 
based on the amount of tax in lieu of an 
income tax that is imposed on the lender with 
respect to the transaction. Therefore, two- 
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thirds (20 percent/30 percent) of the amount 
withheld by the resident borrower from 
interest payments to the nonresident lender is 
not a tax in lieu of an income tax. 

Example (2). (i) A U.S. bank lends money 
to a development bank in Country X. The 
development bank relends the money to 
companies resident in Country X. A 
withholding tax is imposed by Country X on 
the U.S. bank with respect to the interest that 
the development bank pays to the U.S. bank. 
On the date that the tax is withheld, fifty 
percent of the tax is credited by Country X to 
an account of the development bank. Country 
X requires the development bank to transfer 
the amount credited to the borrowing 
companies. 

(ii) The amount successively credited to the 
account of the development bank and then to 
the account of the borrowing companies is 
determined by reference to the amount of the 
tax and the tax base. Since the amount 
credited to the borrowing companies is a 
subsidy provided to a party (the borrowing 
companies) to a related transaction and is 
based on the amount of tax and the tax base, 
it is not a creditable tax (without regard to 
whether the U.S. bank derived any benefit 
from the subsidy). 

Example (3). (i) A U.S. bank lends dollars 
to a Country X borrower. Country X imposes 
a withholding tax on the lender with respect 
to the interest. The tax is to be paid in 
Country X currency, although the interest is 
payable in dollars. Country X has a dual 
exchange rate system, comprised of a 
controlled official exchange rate and a free 
exchange rate. Priority transactions such as 
exports of merchandise, imports of 
merchandise, and payments of principal and 
interest on foreign currency loans payable 
abroad to foreign lenders are governed by the 
official exchange rate which yields more 
dollars per unit of Country X currency than 
the free exchange rate. The Country X 
borrower remits the net amount of dollar 
interest due to the U.S. bank (interest due 
less withholding tax), pays the tax withheld 
in Country X currency to the Country X 
government, and provides to the U.S. bank a 
receipt for payment of the Country X taxes. 

(ii) The use of the official exchange rate by 
the U.S. bank to determine foreign taxes with 
respect to interest is not a subsidy described 
in paragraph (e)(3)(i)(B) of this section. The 
official exchange rate is not targeted to or 
ties to transactions that give rise to a claim 
for a foreign tax credit. The use of the official 
exchange rate applies to the interest paid and 
to the principal paid. Any benefit derived by 
the U.S. bank through the use of the official 
exchange rate is merely coincidental to the 
broad structure and operation of the official 
exchange rate. 

(v) Effective Date. This paragraph 
(e)(3) shall apply to foreign taxes paid or 
accrued in taxable years beginning after 
December 31.1986. For rules for taxable 
years beginning before January 1,1987, 
see 26 CFR 1.901—2(e)(3) (Revised as of 
April 1,1987). 

Lawrence B. Gibbs, 

Commissioner of Internal Revenue. 

|FR Doc. 88-26343 Filed 11-14-88; 8:45 am) 
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VETERANS ADMINISTRATION 
38 CFR Part 1 

Predisclosure Notification Procedures 
for Confidential Commercial 
Information 

AGENCY: Veterans Adminitration. 
action: Proposed regulations. 

SUMMARY: The Veterans Administration 
(VA) proposed to add a new section to 
the regulation that repeats the statutory 
exemption which authorizes withholding 
of certain business records requested 
under the Freedom of Information Act 
(FOLA) if disclosure of such records 
could reasonably be expected to cause 
subtantial compettive harm. The 
proposed new section sets out the VA 
predisclosure procedures for notifying 
the submitters of such records which 
may contain confidential commercial 
information, as required by Executive 
Order 12600 dated June 23,1987. Such 
notice enables submitters to object to 
any release which would cause them 
substantial competitive harm, and to 
demonstrate that such harm would 
result, prior to a VA disclosure decision. 
The proposed section simply sets out 
and standardizes VA procedures for 
providing such notice. 
dates: Comments must be received on 
or before December 15,1988. Comments 
will be available for public inspection 
until December 27.1988. It is proposed 
to make these regulations effective 30 
days after Final publication in the 
Federal Register. 

ADDRESSES: Interested persons are 
invited to submit written comments, 
suggestions, or objections regarding this 
proposed regulation to: Administrator of 
Veterans Affairs (271A). Veterans 
Administration, 810 Vermont Avenue 
NW.. Washington. DC 20420. All written 
comments received will be available for 
public inspection only in the Veterans 
Services Unit, Room 132, of the above 
address, between the hours of 8:00 a.m. 
and 4:30 p.m., Monday through Friday 
(except holidays] until December 27, 

1988. 

FOR FURTHER INFORMATION CONTACT: 

Doneld R. Howell, Management 
Analyst, Paperwork Management and 
Regulations Service (733), Office of 
Information Management and Statistics, 
(202) 233-3648. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12600, Predisclosure 
Notification Procedures for Confidential 
Commercial Information, requires each 
executive department and agency 
subject to the FOIA to establish 
mandatory and uniform procedures for 
handling requests for records which may 


contain confidentail commercial 
information protected by FOIA 
exemption (b)(4), 5 U.S.C. 552(b)(4). This 
statutory exemption is repeated in VA 
regulations at 38 CFR 1.554(a)(4). 
Accordingly, a new section, 38 CFR 
1.554a, is being added to spell out VA 
procedures for notifying submitters or 
records containing confidential 
commercial information that such 
records have been requested and may 
be released. The notification will give 
submitters an opportunity, prior to a VA 
disclosure decision, to object to the 
disclosure and to state all grounds upon 
which disclosure is opposed. The Order 
also requires that procedures be 
established whereby submitters may 
designate any information* which they 
reasonably believe may cause 
substantial competitive harm if it were 
released, at the time they submit such 
information to the VA. Such 
designations will assist the VA in 
identifying sensitive information, and in 
considering whether it qualifies for 
protection under FOIA exemption (b)(4). 

The Administrator hereby certifies 
that this proposed regulatory 
amendment will not have a significant 
economic impact on a substantial 
number of small entities as they are 
defined in the Regulatory Flexibility Act, 
5 U.S.C 601-612. Theretore, pursuant to 
U.S.C. 605(b), this amendment is exempt 
from the initial and final regulatory 
flexibility analyses requirements of 
sections 603 and 604. The reason for this 
certification is that the new section 
simply repeats, and incorporates into 
VA regulations, the procedures required 
by Executive Order 12600. These 
procedures standardize the method by 
which submitters are given the 
opportunity to contribute to Agency 
disclosure decisions concerning certain 
requested records. This section 
primarily concerns procedures followed 
by Agency employees; no significant 
new administraive or regulatory 
burdens are imposed on others. 
Therefore, this proposed regulation will 
not have a significant economic impact 
on small entities (i.e., small businesses, 
small private and non-profit 
organizations, and small governmental 
jurisdictions). 

The VA has determined that this 
proposed regulation is nonmajor as that 
term is defined by Executive Order 
12291, entitled Federal Regulation. It will 
not have a $100 million annual effect on 
the economy, and will not cause a major 
increase in costs or prices. It will have 
no significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
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enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This new regulation requires a 
collection of information. The 
information collection requirements 
have been submitted to the Office of 
Management and Budget (OMB) for 
review under section 3504(h) of the 
Paperwork Reduction Act of 1980. 
Comments concerning the information 
collection should be addressed to: Mr. 
Joseph Lackey. Office of Information 
and Regulatory Affairs of OMB. 
Attention: Desk Officer for the Veterans 
Administration. 726 Jackson Place NW.. 
Washington. DC 20503. 

List of Subjects in 38 CFR Part 1 

Administrative practice and 
procedures, Claims, Employment, 
Government employees, Freedom of 
Information Act, Privacy, and 
Government property. 

Approved: September 29,1988. 

By direction of the Administrator 
James E. DeWire, 

Chief of Staff. 

PART 1—{AMENDED] 

In 38 CFR Part 1 . GENERAL $ 1.554a is 
proposed to be added to read as follows: 

§ 1.554a Predisclosure notification 
procedures for confidential commercial 
Information. 

(a) General. During the conduct of its 
business the Veterans Administration 
may acquire records which contain 
confidential commercial information, as 
defined in paragraph (b) of this section. 
Such records will not be released in 
response to a Freedom oflnformation 
Act request, except under the provisions 
of this section. This section establishes 
uniform Veterans Administration 
procedures for giving submitters 
predisclosure notice of requests for their 
records which contain confidential 
commercial information that may be 
exempt from disclosure under 38 CFR 
1.554(a)(4). These procedures are 
required by Executive Order 12600, 
Predisclosure Notification Procedures 
for Confidential Commercial 
Information, dated June 23,1987. 

(b) Definitions. (1) "Confidential 
commercial information" means records 
provided to the government by a 
submitter that arguably contain materia) 
exempt from release under Exemption 4 
of the Freedom of Information Act, 5 
U.S.C. 552 (b)(4), as implemented by 

51.554 of this part, because disclosure 
could reasonably be expected to cause 
substantial competitive harm. 

(2) "Submitter" means any person or 
entity who provides confidential 


commercial information to the 
government. The term "submitter" 
includes, but is not limited to 
corporations. State governments, and 
foreign governments. 

(c) Notification to submitters of 
confidential commercial information. 
When a request is received, for a 
suhmitter’s record(s) or information 
which contains confidential commercial 
information, and the request is being 
processed under the Freedom of 
Information Act. 5 U.S.C. 552, the 
submitter will be promptly notified in 
writing of the request when required by 
paragraph (d) of this section. The 
notification will advise the sumitter that 
a request for its record(s) has been 
received and is being processed under 
the Freedom of Information Act. The 
notice will dscribe the exact nature of 
the record(s) requested or will provide 
to the submitter copies of the record(s) 
or portions thereof containing the 
requested confidential commercial 
information. It will also inform the 
submitter of the opportunity to object to 
the disclosure in writing within 10 
working days, and of the requirements 
for such a written objection, as 
described in paragraph (f) of this 
section. The notification will be sent by 
certified mail, return receipt requested. 

(d) When notification is required. (1) 
For confidential commercial information 
submitted to the Veterans 
Administration prior to January 1.1988. 
notification to submitters is required 
whenever 

(1) The records are less than 10 years 
old and the requested information has 
been designated by the submitter as 
confidential commercial information; or 

(ii) The Veterans Administration 
facility, department or staff office which 
has custody of the requested records has 
reason to believe that disclosure of the 
requested information could reasonably 
be expected to cause substantial 
competitive harm. 

(2) For confidential commercial 
information submitted to the Veterans 
Administration on or after January 1, 
1988. notification is required whenever 

(i) The submitter has in good faith 
designated the requested records as 
confidential information in accordance 
with paragraph (e) of this section; or 

(ii) The Veterans Administration 
facility, department or staff office which 
has custody of the requested records has 
reason to believe that disclosure could 
reasonably be expected to cause 
substantial competitive harm. 

(e) Designation by submitters of 
information as confidential commercial 
information. (1) When business records 
are provided to the Veterans 
Administration, the submitter may 


appropriately designate any records or 
portions thereof which contain 
confidential commercial information, the 
disclosure of which could reasonably be 
expected to cause substantial 
competitive harm. This designation may 
be made at the time the information or 
record is given to the Veterans 
Administration or within a reasonable 
period of time therefore, but not later 
than 60 days after receipt of the 
information by the Veterans 
Administration. Information so 
designated will be clearly identified by 
marking it with the words "confidential 
commercial information" or by an 
accompanying detailed written 
description of the specific kinds of 
information that is designated. If a 
complete document or record is 
designated, the cover page of the 
document or record will be clearly 
marked "This entire (document, record, 
etc.) consists of confidential commercial 
information." If any portions of 
documents are designated, only those 
specific designated portions will be 
conspicuously annotated as 
"confidential commercial information." 

(2) A designation described in 
paragraph (e)(1) of this section will 
remain in effect for a period of not more 
than 10 years after submission to the 
Veterans Administration, unless the 
submitter provides acceptable 
justification for a longer specific period. 
If a shorter designation period is 
adequate, the submitter’s designation 
should include the earlier expiration 
date. Whenever possible, the submitter’s 
designation should be supported by a 
statement or certification by an officer 
or authorized representative of the 
submitter that the records are in fact 
confidential commercial information 
and have not been published or made 
available to the public. 

(f) Opportunity to object to disclosure. 
(1) When notification to a submitter is 
made pursuant to paragraph (c) of this 
section, the submitter or designee may 
object to the disclosure of any specified 
portion of the record(s). Such objection 
will be in writing, will be addressed to 
the VA official who provided notice, 
will identify the specific record!s) or 
portion(s) of records that should not be 
disclosed, will specify all grounds upon 
which disclosure is opposed, and will 
explain in detail why the information is 
considered to be a trade secret or 
confidential commercial information, 
i.e., why disclosure of the specified 
records could reasonably be expected to 
cause substantial competitive harm. 
Information provided by a submitter 
pursuant to this paragraph may itself be 
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subject to disclosure under the Freedom 
of Information Act. 

(2) Any objection to disclosure must 
be submitted within 10 working days 
after receipt by the submitter of 
notification as provided for in paragraph 
(c) of this section. 

(3) If an objection to disclosure is 
received within the 10-working-day time 
period, careful consideration will be 
given to all specified grounds for 
nondisclosure prior to making an 
administrative determination whether to 
disclose the record. When it is 
determined to disclose the requested 
record(s) or portions of records which 
are the subject of an objection, the 
submitter will be provided a written 
statement of the Agency decision, the 
reason(s) that the submitter’s objections 
to disclosure were overruled, a 
description or copy of the exact 
information or record(s) to be disclosed 
which were the subject of an objection, 
and the specified date of disclosure. The 
date of disclosure will not be less than 
10 working days from the date this 
notice is placed into mail delivery 
channels. 

(g) Notices to requester. (1) When a 
request is received for records that may 
contain confidential commercial 
information protected by FOIA 
exemption (b)(4), 5 U.S.C. 552(b)(4), the 
requester will be notified that the 
request is being processed under the 
provisions of this regulation and. as a 
consequence, there may be a delay in 
receiving a response. 

(2) Whenever a submitter is notified, 
pursuant to paragraph (c) of this section, 
that the VA has received a request for 
records which had been provided by 
such submitter, and that such request 
was being processed under the FOIA. 
the requester will be notified that the 
submitter is being provided an 
opportunity to comment on the request. 
The notice to the requester should not 
include any of the specific information 
contained in the records being 
requested. 

(3) Whenever the VA notifies a 
submitter of a final decision, the 
requester will also be notified by 
separate correspondence. This 
notification to the requester may be 
contained in the VA's FOIA decision. 

(h) Notices of lawsuit. Whenever a 
Freedom of Information Act requester 
brings suit seeking to compel disclosure 
of confidential commercial information, 
the submitter of the information will be 
promptly notified. 

(i) Exceptions to the notification 
requirements. The predisclosure 
notification requirements in paragraph 
(c) of this section need not be followed 
if: 


(1) It is determined that the record(s) 
or information should not be disclosed; 

(2) The record(s) requested have been 
published or have been officially made 
available to the public; 

(3) Disclosure of the record(s) or 
information is required by law (other 
than the Freedom of Information Act, 5 
U.S.C. 552); 

(4) Disclosure is required by an 
Agency rule that: 

(i) Was adopted pursuant to notice 
and public comment; 

(ii) Specifies narrow classes of 
records submitted to the Agency that 
are to be released under the Freedom of 
Information Act; and 

(iii) Provides in exceptional 
circumstances for notice when the 
submitter provides written justification, 
at the time the information is submitted 
or a reasonable time thereafter, that 
disclosure of the information could 
reasonably be expected to cause 
substantial competitive harm; 

(5) The record(s) requested are not 
designated by the submitter as exempt 
from disclosure in accordance with 
paragraph (e) of this section, and the 
submitter had an opportunity to do so at 
the time of submission of the record(s) 
or a reasonable time thereafter, and the 
Agency does not have substantial 
reason to believe that disclosure of the 
information would result in competitive 
harm; or 

(6) The designation made by the 
submitter in accordance with paragraph 
(e) of this section appears obviously 
frivolous, except that, in such case, the 
Veterans Administration must still 
provide the submitter with advance 
written notice of any final 
administrative disclosure determination 
not less than 10 working days prior to 
the specified disclosure date. 

(Authority: 36 U.S.C. 210(c); 5 U.S.C. 552(b)(4); 
E.0.12600 (52 FR 23781)) 

[FR Doc. 88-26280 Filed 11-14-88; 8:45 am] 

BILLING CODE 8320-01-11 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 185 and 186 
IPP7H5532/P470; FRL-3477-3] 

Pesticide Tolerances for Metalaxyl; 
Certain Food and Feed Commodities 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: This document proposed that 
food and feed additive regulations be 
established to permit residues of the 


fungicide metalaxyl and its metabolites 
in or on dried hops at 20 parts pei 
million (ppm) and spent hops at 20 ppm. 
This proposed regulation to establish a 
maximum permissible level for residues 
of metalaxyl in or on commodities was 
requested in a petition submitted by 
Ciba-Geigy Corp. 

date: Comments, identified by the 
document control number (PP7H5532/ 
P470), should be received on or before 
November 30,1988. 
address: By mail, submit written 
comments to: Public Docket and 
Freedom of Information Section, Field 
Operations Division (TS-767C), Office of 
Pesticide Programs. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, DC 20460. In person, bring 
comments to: Room 240, CM#2,1921 
Jefferson Davis Highway, Arlington, VA 
22202. 

Information submitted as a comment 
concerning this document may be 
claimed confidential by marking any 
part or all of that information as 
“Confidential Business Information” 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comments that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available for public 
inspection in Room 246 at the address 
given above, for 8 a.m. to 4 p.m., 

Monday through Friday, excluding legal 
holidays. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Lois A. Rossi. Product Manager 
(PM) 21, Registration Division (TS- 
767C). Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
Street. SW.. Washington. DC 20460. 
Office location and telephone number: 
Room 237, CM#2,1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703)- 
557-1900. 

SUPPLEMENTARY information: Ciba- 
Geigy Corp., Agricultural Division, P.O. 
Box 18300, Greensboro, NC 27419, 
submitted food/feed additive petition 
(FAP) 7H5532 to EPA requesting that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for residues 
of the fungicide metalaxyl, [N-(2,6- 
dimethylphenyl)-N- 
(methoxyacetyljalanine methyl ester) 
and its metabolities containing the 2,6- 
dimethylaniline moiety, and N-(2- 
hydroxymethyl-6-methylphenyl)-N- 
(methoxyacetyl) alanine methyl ester. 
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each expressed as metalaxyl, in or on 
the commodity dry hops at 10 ppm. The 
petitioner amended the petition to 
request a food additive tolerance at 50 
ppm on dry hops and a feed additive 
tolerance on spent hops at 50 ppm. 

Regulations (21 CFR 193.277 and 
561.278 (redesignated as 40 CFR 185.4000 
and 186.4000, respectively, in the Federal 
Register of June 29,1988 (53 FR 24668)) 
were published in the Federal Register 
of October 28.1987 (52 FR 41417), which 
established tolerance of 50 ppm on dry 
and spent hops for a period of 1 year 
from the date of publication of the rule 
in the Federal Register. The Agency 
stated in those regulations that the 
following information had to be 
submitted and found to be acceptable 
by the Agency before consideration 
would be given to extending the 
tolerance beyond the 1-year time period: 
Revised label with corrected 
calculations for total metalaxyl (ai) 
applied per yean residue data on 
samples with analysis by the Pesticide 
Analytical Manual (PAM-II) procedure 
or another proven procedure that 
determines parent and metabolites 
included in the U.S. tolerance 
expression (storage intervals between 
sampling and analysis and storage 
conditions should be reported for all 
residue data). 

These data have been submitted and 
found to be acceptable. Based on these 
data, CIBA-GEIGY amended the petition 
by requesting food/feed additive 
tolerances for metalaxyl and its 
metabolites in or on dry and spend hops 
at 20.0 ppm. 

The data submitted in this petition, 
PP7H5532, and other relevant material 
have been evaluated. The pesticide is 
considered useful for the purpose for 
which the tolerance is sought. The 
toxicological data considered in support 
of the proposed tolerance include: 

1. A 3-month dietary study in rats with 
a no-observed-effect level (NOEL) at 
12.5 milligrams per kilogram of body 
weight per day (mg/kg bwt/day) (250 
ppm). 

2. A teratology study in rats with a 
teratogenic NOEL of 400 mg/kg bwt 
(highest dose tested). Metalaxyl was not 
teratogenic, even in the presence of 
maternal toxicity. The NOEL for both 
developmental and maternal effects was 
50 mg/kg. 

3. A teratology study in rabbits with a 
teratogenic NOEL of 300 mg/kg/bwt 
(highest dose tested). Metalaxyl was not 
teratogenic and did cause 
developmental toxicity even in the 
presence of maternal toxicity. 

4. A Salmonella mutagenicity study 
that was negative for reverse mutations 


with and without mammalian 
microsome activation. 

5. A mouse dominant lethal study that 
was negative for mutagenicity. 

6. Metalaxyl did not induce 
unscheduled DNA synthesis in rat 
hepatocytes or human fibroblasts. 

7. A hamster in vivo nucleus anomaly 
test was negative for mutagenic activity. 

8. A three-generation rat reproduction 
study with a NOEL of 62.5 mg/kg bwt/ 
day (1.250 ppm, highest dose tested). 

9. A 6-month dog feeding study with a 
NOEL of 6.3 mg/kg/bwt/day (250 ppm). 

10. A 2-year rate chronic feeding/ 
oncogenic study with no compound- 
related oncogenic effects under the 
conditions of the study at dietary levels 
up to 1,250 ppm. The NOEL for systemic 
effects is 12.5 mg/kg bwt/day (250 ppm) 
based upon vacuolation of hepatocytes 
at 1,250 ppm. 

11. A 2-year mouse oncogenic study 
with no compound-related oncogenic 
effects under the conditions of the study 
at dietary levels up to 1,250 ppm. 

The acceptable daily intake (ADI), 
based on the 8-month dog feeding study 
(NOEL of 6.3 mg/kg bwt/day) and using 
a hundred-fold safety factor, is 
calculated to be 0.060 mg/kg bwt/day. 
The theoretical maximum residue 
contribution (TMRC) from existing 
tolerances for the U.S. population 
average is calculated to be 0.009847 mg/ 
kg/day. The current action will increase 
the TMRC by 0.000449 mg/kg/day. 
Published tolerances utilize 18.4 percent 
of the ADI and the current action will 
utilize an additional 0.75 percent of the 
ADI. 

The nature of the residues is 
adequately understood and analytical 
methodology is available in the 
Pesticide Analytical Manual, Vol. II 
(PAM-II), for enforcement purposes. The 
PAM II method involved gas-liquid 
chromatography (GLC) with alkali flame 
ionization detection (AFID), and with 
mass spectrometry for samples that 
show interference in the GLC/AFID. 

Based on the data and information 
considered, the Agency concludes that 
the tolerances will protect the public 
health. Therefore, it is proposed that 
these tolerances be established as set 
forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request within 15 days after 
publication of this document in the 
Federal Register that this rulemaking 
proposal be referred to an Advisory 
Committee in accordance with section 


408(e) of the Federal Food, Drug, and 
Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments should 
bear a notation indicating the document 
control number. (PP 7H5532/P470). 
Written comments filed in response to 
this petition will be available in the 
Information Services Section, at the 
address given above from 8 a.m. to 4 
p.m., Monday through Friday, except 
legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
354, 94 Stat. 1164, 5 U.S.C. 601 through 
612), the Administrator has determined 
that regulations establishing exemptions 
from tolerance requirements do not have 
a significant economic impact on a 
substantial number of small entities. A 
certification statement to this effect was 
published in the Federal Register of May 
4,1981 (46 FR 24950). 

(Section 408(e), 68 Stat. 514 (21 U.S.C. 346a)) 

List of Subjects in 40 CFR Parts 185 and 
186 

Food additives. Animal feeds. 
Pesticides and pests. Reporting and 
recordkeeping requirements. 

Dated: November 2,1988. 

Edwin F. Tinsw orth. 

Acting Director, Registration Division. Office 
of Pesticide Programs. 

Therefore, it is proposed that Chapter 
I of Title 40 of the Code of Federal 
Regulations be amended as follows: 

PART 185—[AMENDED] 

1. In Part 185: 

a. The authority citation for Part 185 
continues to read as follows: 

Authority: 21 U.S.C. 348. 

b. In § 185.4000, paragraph (d) is 
revised to read as follows: 

§185.4000 Metalaxyl. 

• * « • * 

(d) A food additive regulation is 
established for residues of the fungicide 
metalaxyl, |N-(2,6-dimethylphenyI)-N- 
(methoxyacetyl) alanine methyl esterj 
and its metabolites containing the 2.6- 
dimethylaniline moiety, and N-(2- 
hydroxymethyl-6-methyIphenyl)-N- 
(methoxyacetyl) alanine methyl ester, 
each expressed as metalaxyl, in or on 
the following processed foods when 
present therein as a result of application 
to growing hops: 
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Foods 

Parts per 
million 

Hops, dried......... 

20 



PART 186-1 AMENDED] 

2. In Part 186: 

a. The authority citation for Part 186 
continues to read a9 follows: 

Authority: 21 U.S.C. 348. 

b. § 186.4000, paragraph (d) is revised 
to read as follows: 

§ 186.4000 Metalaxyl 
« « • * • 

(d) A feed additive regulation is 
established for residues of the fungicide 
metalaxyl, [N-(2,6-dimethylphenyl)-N- 
(methoxyacetyl) alanine methyl ester] 
and its metabolites containing the 2,8- 
dimethylaniline moiety, and N-(2- 
hydroxymethyl-6-methylphenyl)-N- 
(methoxyacetyl) alanine methyl ester, 
each expressed as metalaxyl, in or on 
the following processed feeds when 
present therein as a result of application 
to growing hops: 


Feeds 

Parts per 

million 

Hops, spent.... 

20 



[FR Doc. 88-26421 Filed 11-14-80; 8:45 am] 

BILLING CODE 6S60-S0-M 


ENV1ROMENTAL PROTECTION 
AGENCY 

40 CFR Part 261 
[SWH-FRL-3476-7J 

Mining Waste Exclusion 

agency: Environmental Protection 
Agency. 

action: Proposed rule; Public hearing 
location change. 

summary: The Environmental Protection 
Agency published a notice of proposed 
rulemaking on the mining waste 
exclusion in the October 20,1988 issue 
of the Federal Register (53 FR 41288). At 
this same time, a public hearing on the 
proposed rulemaking was announced 
(public participation section, 53 FR 
41297). This public hearing was to be 
held on November 17,1988 in conference 
room 10, U.S. EPA from 10:00 am to 12:00 
noon. This public hearing will now be 
held from 10:00 am to 12:00 noon and 
1:30 p.m. to 4:00 p.m. unless concluded 
earlier. Registration begins at 9:30 am. 
The hearing will now be held at the U.S. 


Environmental Protection Agency, South 
Conference Room 2, Ground Floor, 
Waterside Mall, 401 M Street, SW, 
Washington, DC. 

Requests to speak at the public 
hearing should be submitted in writing 
to the Public Hearing Officer, Office of 
Solid Waste, (WH-562), U.S. 
Environmental Protection Agency, 401 M 
Street, SW, Washington, DC 20460. Oral 
and written statements may be 
submitted at the public hearing. Persons 
who wish to make oral presentations 
must restrict these to 15 minutes, and 
are requested to provide written 
comments for inclusion in the official 
record. 

dates: EPA will accept public 
comments on the proposed rulemaking 
until November 21,1988. The Agency 
will hold a public hearing on November 
17,1988 from 10:00 am to 4:00 p.m. 
address: Comments should be sent to 
the RCRA/CERCLA Docket Clerk, 
Docket No. F-88-MWEP-FFFFF, Office 
of Solid Waste (WH-565A), U.S. 
Environmental Protection Agency, 401 M 
Street. SW., Washington, DC 20460, 

(202) 475-9327. The public docket is 
available in the sub-basement at the 
above address for viewing from 9:00 
a.m. to 3:30 p.m., Monday through 
Friday, except for Federal holidays. The 
public hearing is at the U.S. 
Environmental Protection Agency, South 
Conference Room 2, Waterside Mall, 401 
M Street, SW, Washington, DC 20460. 
(202) 382-3608. 

FOR FURTHER INFORMATION CONTACT: 

RCRA/Superfund Hotline at (800) 424- 
9344 or (202) 382-3000, or Dan Derkics, 
U.S. EPA 401 M Street, SW, Washington, 
DC 20460, (202) 382-3608. 

Dated: November 8,1988. 

]. Winston Porter, 

Assistant Administrator, Office of Solid 
Waste and Emergency Response. 

[FR Doc. 88-26302 Filed 11-14-88; 8:45 am] 

BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(MM Docket No. 88-508; FCC 88-324] 

Radio Broadcasting Services; Skywave 
Propagation 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: The Commission adopted this 
Notice of Proposed Rule Making in 
order to develop a record with respect to 
use of a new skywave propagation 


model and related procedures. Ure of 
the new model, representing the latest 
understanding of skywave propagation, 
would result in greater accuracy in the 
determination of service and 
interference in the AM broadcast band. 

dates: Comments may be filed with the 
Secretary of the Commission no later 
than December 27,1988; and reply 
comments may be filed no later than 
January 11,1989. 

address: Federal Communications 
Commission, Washington, DC 20554 
FOR FURTHER INFORMATION CONTACT: 

Larry W. Olson, Policy and Rules 
Division, Mass Media Bureau (202) 632- 
6955. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making in MM Docket 
No. 88-508, FCC 8&-324, adopted 
October 13,1988, and released 
November 4.1988. The full text of this 
Commission document is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street. NW.. 
Washington, DC. The complete text of 
this Notice of Proposed Rule Making 
may also be purchased from the 
Commission’s copy contractor, 
International Transcription Services, 
(202) 857-3800, 2100 M Street, NW.. 
Washington, DC 20037. 

Summary of the Notice of Proposed Rule 
Making 

1. As one step in the process to 
improve the AM broadcast service, the 
Commission issued a Notice of Inquiry 
in MM Docket No. 87-267, 52 FR 31795. 
August 24,1987, which provided a 
comprehensive review of the 
Commission’s AM broadcast assignment 
criteria and related matters. Its goal was 
to identify any needed changes to the 
Commission’s Rules which would permit 
AM stations to improve their service to 
the public and enhance their ability to 
compete in the market place. 

2. This Notice of Proposed Rule 
Making considers changes to the 
procedures for calculating skywave field 
strength. Field strength calculations for 
determining skywave service and 
interference are performed in 
accordance with § 73.182 of the FCC 
Rules and currently employ three sets of 
skywave field strength curves contained 
in § 73.190 of the FCC Rules. These three 
sets of skywave curves are derived from 
FCC skywave field strength 
measurement programs which were 
conducted at various times over the last 
several decades. 

3. In our continuing efforts to develop 
a better understanding of skywave 
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propagation phenomena, we have 
analyzed available skywave Field 
strength measurement data collected 
during long term Field strength 
measurement projects. As a result, we 
have identiFied shortcomings in all of 
the current FCC skywave Field strength 
curves. The following proposed changes 
to the Commission’s current Rules for 
calculating skywave field strength 
overcome these shortcomings and 
incorporate all of the skywave 
propagation characteristics observed 
during the Commission’s most recent 
analysis of data. Comments are invited 
on these proposed changes, and, in 
addition, the Commission will consider 
alternative proposals which may 
provide potential improvements related 
to calculating skywave field strength in 
the AM broadcast service. 

4. The Commission’s staff has 
developed a new skywave propagation 
model. This new model is more accurate 
than the three sets of curves currently in 
§ 73.190 of the FCC Rules and takes into 
account the effects of the geomagnetic 
latitude of the propagation paths, 
resulting in a more accurate depiction of 
skywave service contours for Class I 
clear channel stations as well as 
interference calculations on ail 
channels. 

5. We propose amending the Rules to 
incorporate the use of the new 
propagation model which is shown in 
the Appendix. We are proposing to use 
the geomagnetic latitude of the great- 
circle midpoint of the propagation path 
for these calculations. The proposed 
procedure also includes formulas for 
converting geographic latitude to 
geomagnetic latitude. Finally, we 
propose to make field strength 
calculations using the formula for the 
new skywave model, as well as 
associated formulas, controlling in order 
to avoid disputes that can result from 
inaccuracies resulting from graphical 
methods. Accordingly, we do not 
propose to include curves in the FCC 
Rules. 

8. Currently, great-circle calculations 
are used for determining skywave field 
strength at a given distance. This 
method ignores the fact that skywave 
signals are usually reflected by the E 
layer of the ionosphere which is at an 
altitude of approximately 100 km. Thus, 
even for a receiving point only 1 km 
away from the transmitter, the skywave 
may travel 200 km to reach its 
destination. 

7. To correct this deficiency, the new 
propagation model that we are 
proposing speciFies use of a new term, 
slant distance, which is the total 
distance that a skywave signal travels 
along a propagation path, including the 


distance traveled to and from the E 
layer of the ionosphere. The elevation 
angle for the propagation path would 
continue to be determined on the basis 
of the actual great-circle distance in 
accordance with the formula in 
§ 73.190(d) of the FCC Rules. 

8. Several decades ago, the FCC 
adopted two hours after sunset (SS + 2) 
as the reference hour for its propagation 
models in AM broadcasting. It was 
believed that the ionosphere was fully 
stabilized and field strength maximized 
at two hours after sunset. It is now 
known that skywave field strength 
continues to increase until 
approximately six hours past sunset 
(SS+6). In addition, recent findings 
indicate that skywave Field strengths at 
approximately SS + 2 display a certain 
degree of frequency dependence, greater 
attenuation by the ionosphere on east- 
west paths than that for paths in other 
directions, and greater attenuation of 
Field strength corresponding to the 
number of sunspots. Our analysis 
indicates that these effects are 
signiFicantly reduced for a reference 
hour of SS + 6. 

9. We have concluded that use of 
SS+6 as the reference hour for the new 
propagation model has merit and would 
ensure uniform calculations for all 
frequencies and propagation paths. 
Moreover, this reference hour would 
better represent the “worst case” for 
interference calculations, thus 
minimizing the levels of new 
interference that would be introduced in 
the future. The formula in the Appendix 
for the new skywave propagation model 
includes a 2.5 dB factor to account for 
the greater field strength that occurs at 
SS + 6. 

10. The new model being proposed 
depicts field strength values exceeded 
50% of the time and is used for 
calculating the skywave service 
contours for Class I clear channel 
stations. It is necessary, however, to 
convert to field strength exceeded 10% 
of the time for calculating skywave 
interference for all classes of stations. 
Studies indicate that this conversion is a 
function of the midpoint geomagnetic 
latitude of the propagation path and 
varies from approximately 6 dB in low- 
latitude areas to more than 10 dB in 
high-latitude areas. A formula shown in 
the Appendix has been developed that 
depicts the conversion factor as a 
function of geomagnetic latitude. We are 
proposing use of this formula in 
determining the applicable conversion 
factor. 

11. Recognizing the relationship 
between the skywave propagation 
model which we are considering in this 
Notice and other assignment criteria 


that may be considered in future rule 
making proceedings, we note that there 
may be practical reasons for considering 
a delay in implementing a new 
propagation model, if adopted, until 
consideration of other possible changes 
to interrelated technical assignment 
criteria is considered. Rather than 
implementing various changes to the 
technical assignment criteria in a “piece 
meal" fashion, there may be merit in 
considering implementing 
simultaneously all the interrelated 
changes that may ultimately be adopted. 
We seek comment on the advisability of 
such an approach. 

12. It would not be our intent to 
require any modifications of existing 
operations as a result of the changes 
proposed in this Notice. Moreover, we 
believe that the same principle would 
apply to applications pending at the 
time any changes proposed herein are 
implemented. 

13. This is a nonrestricted notice and 
comment rule making proceeding. See 
§§ 1.1201(b), 1.1202(f), 1.1203 and 
1.1206(a) of the Commission’s Rules, 47 
CFR §§ 1.1201(b), 1.202(f), 1.1203 and 
1.1206(a) for rules governing permissible 
ex parte contacts. 

14. Pursuant to the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 605, it is 
certiFied that the proposed rule will not. 
if promulgated, have a significant 
economic impact on a substantial 
number of small entities because the 
changes proposed only relate to the 
standards (curves and formulas) used to 
calculate skywave field strength. Actual 
interference is not expected to increase 
as a result of the specific changes 
proposed in this Notice . 

15. The proposal contained herein has 
been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 
found to contain no new or modified 
form, information collection and/or 
record keeping, labeling, disclosure, or 
record retention requirements, and will 
not increase or decrease burden hours 
imposed on the public. 

16. Pursuant to applicable procedures 
set forth in §§ 1.415 and 1.419 of the 
Commission’s Rules. 47 CFR 1.415 and 
1.419. interested parties may File 
comments on or before December 27, 
1988, and reply comments on or before 
January 11,1989. All relevant and timely 
comments will be considered by the 
Commission before Final action is taken 
in this proceeding. 

17. Authority for the action taken is 
contained in sections 4(i), 303 and 307 of 
the Communications Act of 1934, as 
amended, 47 U.S.C. 154(i), 303 and 307. 
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List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary. 

Appendix—Calculation of Sky wave 
Field Strength 

The following formulas are proposed 
to be used in place of the curves in 
§ 73.190 of the FCC Rules. The methods 
used to determine other factors such as 
radiation value, elevation angle, and f(0) 
are unchanged and can be determined 
by referring to the appropriate section of 
the FCC Rules. 


1. Skywave field strength, 50% of the 
time (at SS-\-6): 

The skywave field strength, F c (50), for 
a characteristic field strength of 100 
mV/M at 1 km is given by: 

F c (50) = (97.5 - 20 log D) - (2 n + 4.95 
tan* 0w)V(22/lOOO) dB(/iV/m) (1) 

The slant distance, D, is given by: 

D = V40.000 + d 2 km (2) 

The geomagnetic latitude of the 
midpoint of the path. 4>*. is given by: 

d>« = arcsin(8in a* sin 78.5* -I- cos a* 
cos 78.5° cos(69 + &#)) degrees (3) 

The short great-circle path distance, d, 
is given by: 


d = 111.18d* km (4) 

Where: 

d° = arccosisin or sin or -f cos Qt cos Qh 
cos(h*-M] degrees (5) 

W f here: 

ot is the geographic latitude of the 
transmitting terminal (degrees) 
qh is the geographic latitude of the 
receiving terminal (degrees) 
br is the geographic longitude of the 
transmitting terminal (degrees) 

Or is the geographic longitude of the 
receiving terminal (degrees) 
a.u is the geographic latitude of the 
midpoint of the great-circle path and 
is given by: 

( 6 ) 


f /d°\ . fd°\ /sin 07 -sin a* cos \] A 

° A/ = 90 - arccos on cos ( - j + cos a* sin J |- cosfl/?6m <fo J J de « recs 

bit is the geographic longitude of tlie midpoint of the great-circle path and is given by: 


bsi = bn + k 


|arccos ^ 


cos(£) - sin an sin a si 
cos an cos a si 


)i 


degrees 


Note(l): If | 6m | is greater than 60 
degrees, equation (1) is evaluated for 
10*1 =60 degrees. 

Note(2): North and east are 
considered positive: south and west 
negative. 

Note(3): In equation (7). k— -1 if 
Or > hr, otherwise A=1. 

2. Skywave field strength, 70*% of the 
time (at SS+6): 

The skywave field strength, F c (10), is 
given by: J 

F110) = H50) + | dI3(jiV/M) (8) 

Where: 

A = 6 when |0*| < 40 
A=0.210*| - 2 when 40 < |0*| < 60 
A=10when |0*| > 40 

|FR Doc. 88-26109 Filed 11-14-88: 8:45 am) 

BILLING CODE 6712-01-M 


DEPARTMENT OF JUSTICE 

Parole Commission 

28 CFR Part 2 

Paroling, Recommitting and 
Supervising Federal Prisoners; 
Property Destruction by Arson or 
Explosives 

agency: United States Parole 
Commission. Justice. 
action: Proposed rule and request for 
comments. __ 

summary: The U.S. Parole Commission 
proposes to amend its paroling policy 
guideline that refers to property 
destruction by arson or explosives. The 


proposed amendment would expand the 
types of crimes covered by that 
guideline to include fires which are not 
“arsons," but which involve a danger or 
potential danger to human lives. This 
proposal reflects the Commission's 
current practice of rating most prison 
fires under this guideline, and makes it 
clear that a fire deliberately set in a 
prison is normally to be treated as 
equivalent in seriousness to an arson, 
even though the legal definition of 
"arson" may not be met, in every case. 

date: Public comment must be received 
by December 15,1988. 

address: Comments should be 
addressed to: Michael A. Stover. Acting 
General Counsel, U.S. Parole 
Commission. 5550 Friendship Boulevard, 
Chevy Chase, Maryland 20815. 

FOR FURTHER INFORMATION CONTACT: 

Michael A. Stover, Acting General 
Counsel, U.S. Parole Commission, 
telephone (301) 492-5959. 
SUPPLEMENTARY INFORMATION: The U.S. 
Parole Commission has traditionally 
considered any fire deliberately set in a 
prison to be equivalent in seriousness to 
an arson, and has rated such offenses on 
its guidelines at 28 CFR 2.20 under 
Chapter Three, Subchapter A, paragraph 
301 (“Property Destruction by Arson or 
Explosives"). 

The heading of paragraph 301, 
however, is so drafted as to require the 
Commission to term every prison fire 
that fits the substantive definitions at 
301 (a) or (b) to be an "arson," which is 
not always a legally defensible 


(7) 


proposition. Arson (as commonly 
defined in the statutes of the states in 
which Federal prisons are located) is a 
term that does not cover every type of 
serious fire that can occur inside a 
prison. Yet, in the commission’s view, 
the offenses are equivalent because a 
deliberate fire set in a prison has 
enormous potential for taking human 
life. 

This potential may lie in an immediate 
danger to other prisoners because of the 
physical constraints of the prison setting 
(danger of smoke-inhalation, injury from 
attempts to escape the scene of the fire, 
and the like) or it may be secondary, in 
that even a fire with no immediately 
harmful potential tends to encourage the 
setting of more fires, either by the same 
inmate or others, if not adequately 
deterred. 

The Commission’s view of the 
seriousness of prison fires is based on a 
review of the many tragic episodes over 
the past twenty years, in which scores 
of lives have been lost in prison fires. 

Therefore, the Commission proposes 
to delete the reference to "arson" in the 
heading of paragraph 301 and to 
substitute the more general term "fire". 
A fire that meets the definitions in 
paragraphs 301 (a) and (b) will 
necessarily include all serious prison 
fires, whether arson or not. If a prison 
fire is not serious enough to pose some 
potential danger to human lives or to 
property, it would be considered as an 
administrative violation only. 

This proposed rule change will not 
have a significant economic impact on a 
substantial number of small entities 
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within the meaning of the Regulatory 
Flexibility Act. 

List of Subjects in 28 CFR Part 2 

Administrative practice and 
procedure, Probation and parole. 
Prisoners. 

The Proposed Amendment 

Accordingly, the Commission 
proposes to amend Part 2 of 28 CFR as 
follows: 

PART 2—[AMENDED] 

1. The authority citation for 28 CFR 
Part 2 continues to read: 

Authority: 18 U.S.C. 4203(a)(1) and 
4204(a)(6). 

§2.20 (Amended) 

2. 28 CFR 2.20, Chapter Three, 
Subchapter A, Paragraph 301, is 
amended to substitute the word “fire” 
for the word “arson” in the heading of 
paragraph 301. This heading is revised 
to read as follows: 

CHAPTER 3—OFFENSES INVOLVING 
PROPERTY 

Subchapter A—Arson and Other Property 
Destruction Offenses 

301 Property Destruction by Fire or 
Explosives 

Issued in Chevy Chase. Maryland, on 
October 14.1988. 

Benjamin F. Baer, 

Chairman, U.S. Parole Commission. 

(FR Doc. 88-26325 Filed 11-14-88; 8:45 am) 

BILLING CODE 4410-01-1* 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF COMMERCE 

Agency Information Collection Under 
Review by the Office of Management 
and Budget (OMB) 

DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of Export 
Administration. 

Title: General License GTE: 
Certifications for General License GTE 
(Temporary Exports). 

Form Number: Agency—EAR 
371.11(b)(1); OMB—0694-0029. 

Type of Request: Extension of the 
expiration date of a currently approved 
collection. 

Burden: 154 respondents; 80 reporting/ 
recordkeeping hours. Average hours per 
respondent is 31 minutes. 

Needs and Uses: The Export 
Administration Regulations authorizes 
the temporary export of some controlled 
commodities without the requirement to 
obtain a validated license. This special 
authorization is the General License 
GTE. However, an exporter must supply 
certain information to BXA prior to 
shipping under the General License 
GTE. The information provided is used 
by BXA to make sure that the exporter 
is making proper use of the GTE license. 

Affected Public: Businesses or other 
for-profit institutions; small businesses 
or organizations. 

Frequency: On occasion/ 
Recordkeeping. 

Respndents Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer: Francine Picoult. 
395-7340. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271. 
Department of Commerce. Room 6622, 
14th and Constitution Avenue, NW., 
Washington, DC 20230. 


Written comments and 
recommendations for the proposed 
information collection should be sent to 
Francine Picoult, OMB Desk Officer. 
Room 3208, New Executive Office 
Building, Washington, DC 20503. 

Dated: November 2.1988. 

Edward Michals, 

Departmental Clearance Officer, Office of 
Management and Organization. 

[FR Doc. 88-28282 Filed 11-14-88; 8:45 am) 

BILLING COO€ 3510-CW-M 


Bureau of the Census 

Annual Wholesale Trade; 

Determination 

In accordance with Title 13, United 
States Code, sections 182, 224, and 225,1 
have determined the Census Bureau 
needs to collect data covering year-end 
inventories, annual sales, and purchases 
to provide a sound statistical basis for 
the formation of policy by various 
governmental agencies. These data also 
apply to a variety of public and business 
needs. This annual survey is a 
continuation of similar wholesale trade 
surveys conducted each year since 1978. 
It provides on a comparable 
classification basis annual sales and 
purchases for 1988 and inventories for 

1987 and 1988. Starting this year, data on 
inventory related expenses required by 
the Tax Reform Act of 1986 also will be 
collected for 1987 and 1988. These data 
are not available publicly on a timely 
basis from nongovernmental or other 
governmental sources. 

The Census Bureau will require 
selected firms operating merchant 
wholesale establishments in the United 
States (with sales sizes determining the 
probability of selection) to report in the 

1988 Annual Wholesale Trade Survey. 
We will furnish report forms to the firms 
covered by this survey and will require 
their submission within 30 days after 
receipt. The sample will provide, with 
measurable reliability, statistics on the 
subjects specified above. 

We will provide copies of the forms 
upon written request to the Director, 
Bureau of the Census, Washington, DC 
20233. 

I have directed, therefore, that an 
annual survey be conducted for the 
purpose of collecting these data. 


Dated: November 8,1988. 

)ohn G. Keane, 

Director, Bureau of the Census. 

[FR Doc. 88-26320 Filed 11-14-88; 8:45 am] 

BILLING CODE 3510-07-M 


Bureau of Export Administration 

The MCTL Implementation Technical 
Advisory Committee; Partially Closed 
Meeting 

A meeting of the MCTL 
Implementation Technical Advisory 
Committee will be held December 6, 
1988, 9:30 a.m., Herbert C. Hoover 
Building, Room 4830,14th Street and 
Constitution Avenue, NW.. Washington, 
DC. The Committee advises and assists 
the Office of Technology and Policy 
Analysis in the implementation of the 
Militarily Critical Technologies List 
(MCTL) into the Export Administration 
Regulations and provides for continuing 
review to update the Regulations as 
needed. 

Agenda 

Open Session 

1. Opening Remarks by the Chairman. 

2. Introduction of members & Public 
Attendees. 

3. Introduction of Invited Guests. 

4. Presentation of Papers or Comments 
by the Public. 

5. Summary of Committee 
Recommendation Regarding COCOM 
Participation. 

6. Proposed New Approach to Control 
List Development Based on Military 
Requirements of Adversary Countries. 

Executive Session 

7. Discussion of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. The General Session of 
the meeting will be open to the public 
and a limited number of seats will be 
available. To the extent time permits, 
members of the public may present oral 
statements to the Committee. Written 
statements may be submitted at any 
time before or after the meeting. 

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on January 10,1988. 
pursuant to section 10(d) of the Federal 
Advisory Committee Act, as amended 
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that the series of meetings or portions of 
meetings of the committee and of any 
Subcommittees thereof, dealing with the 
classified materials listed in 5 U.S.C. 
552b(c)(l) shall be exempt from the 
provisions relating to public meetings 
found in section 10(a)(1) and (a)(3), of 
the Federal Advisory Committee Act 
The remaining series of meetings or 
portions thereof will be open to the 
public. 

A copy of the Notice of Determination 
to close meetings or portions of meetings 
of the Committee is available for public 
inspection and copying in the Central 
Reference and Records Inspection 
Facility, Room 6628, U.S. Department of 
Commerce, Washington. DC. For further 
information or copies of the minutes 
contact Ruth D. Fitts, 202-377-2583. 

Date. November 8,1988. 

Betty A. Ferrell, 

Acting Director, Technical Support Staff, 
Office of Technology and Policy Analysis. 

|FR Doc. 88-26329 Filed 11-14-88; 8:45 am] 

BILLING CODE 3510-OT-M 


National Oceanic and Atmospheric 
Administration 

Taking of Marine Mammals Incidental 
to Commercial Fishing Operations 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Notice of finding of 
conformance. 

summary: The Assistant Administrator 
for Fisheries, NMFS, announces that the 
Government of Vanuatu has submitted 
information which demonstrates that 
Vanuatu and the tuna purse seine 
fishing vessels under its control are in 
conformance with U.S. marine mammal 
regulations. As a result of this finding, 
yellowfin tuna from Vanuatu may be 
imported into the United States. 
dates: This finding is effective 
November 14,1988 and remains in effect 
until December 31,1989. 
address: A copy of the administrative 
record for this determination may be 
obtained, at cost, by contacting the 
Regional Director, Southwest Region, 
National Marine Fisheries Service. 300 
South Ferry Street, Terminal Island, CA 
90731. 

FOR FURTHER INFORMATION CONTACT: E. 

Charles Fullerton, Regional Director, or 
J. Gary Smith, Deputy Regional Director, 
Southwest Region, NMFS at 213-514- 
6196. 

SUPPLEMENTARY INFORMATION: On 

March 18.1988 (53 FR 8910), the NMFS 
promulgated interim final rules 
concerning the importation of yellowfin 


tuna caught by purse seines in the 
eastern tropical Pacific Ocean (ETP). 
Under this rule, in order to import 
yellowfin tuna into the United States, 
any nation which has purse seine 
vessels of 400 tons carrying capacity or 
greater operating in the ETP must supply 
documentary evidence that it has a 
regulatory program governing the 
incidental taking of marine mammals 
(porpoise) in the tuna fishery and a 
resultant mortality rate of marine 
mammals which are comparable to that 
of the United States. 

The Government of Vanuatu has 
submitted its laws for the protection of 
marine mammals involved in the tuna 
purse seine fishery and the required 
information relating to the tuna vessels 
fishing under its laws and marine 
mammal mortality performance of those 
vessels. The Assistant Administrator 
finds, after consultation with the 
Department of State, that the laws and 
program for the protection of porpoise 
are comparable to those of the United 
States (50 CFR 216.24). Data relating to 
fleet performance during 1986,1987 and 
part of 1988, were prepared by the Inter- 
American Tropical Tuna Commission 
(IATTC) based on reports from 
observers placed aboard fishing vessels 
by the IATTC. The Assistant 
Administrator accepts these data as 
accurate and meet the requirements of 
the interim rule. 

The interim rule does not require that 
a nation's fleet porpoise mortality 
performance meet either the negative 
trend test or the comparability test for 
1988. Therefore, the Government of 
Vanuatu has met all of the current 
requirements for importing yellowfin 
tuna into the United States. 

Date: November 9.1988. 

James W. Brennan, 

Assistant Administrator for Fisheries. 

[FR Doc. 88-26288 Filed 11-14-88; 8:45 am] 

BILLING CODE 3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcement of Import Levels for 
Certain Cotton and Man-Made Fiber 
Textile Products Produced or 
Manufactured in Bangladesh; 
Correction 

November 9.1988. 

Correction 

In footnote 2 of the table in the letter 
to the Commissioner of Customs 
published on January 12,1988 (53 FR 
752). add TSUSA numbers 384.0505, 


384.0511 and 384.0512 to the TSUSA's for 
Category 341pt. 

Ronald I. Levin, 

Acting Chairman. Committee for the 
Implementation of Textile Agreements . 

[FR Doc. 88-26327 Filed 11-14-88; 8:45 am] 
BILLING CODE 3510-OR-II 


Announcement of Import Restraint 
Limits for Certain Cotton, Wool, Man- 
Made Fiber, Silk Blend and Other 
Vegetable Fiber Textiles and Textile 
Products From Taiwan; Correction 

November 9,1988. 

Correction 

In the table in the letter to the 
Commissioner of Customs published on 
January 4,1988 (page 63, third column), 
correct the level for Category 659--C 
from 1,176.146 pounds to 1,178,146 
pounds. 

Ronald I. Levin, 

Acting Chairman . Committee for the 
Implementation of Textile Agreements . 

[FR Doc. 88-26327 Filed 11-14-88; 8:45 am] 

BILLING CODE 3510-0R-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

l CPSC Docket 89-COO01 ] 

Designs By Cyrena, Inc.; Provisional 
Acceptance of a Settlement 
Agreement 

agency: Consumer Product Safety 
Commission. 

action: Provisional acceptance of a 
Settlement Agreement under the 
Flammable Fabrics Act. 

summary: Under requirements of 16 
CFR 1605.13, the Commission must 
publish in the Federal Register consent 
agreements which it provisionally 
accepts under the Flammable Fabrics 
Act. Published below is a provisionally- 
accepted Settlement Agreement with 
Designs By Cyrena, Inc., a corporation, 
and Cyrena Anne Nolan, individually 
and as an officer of the corporation. 
date: Any interested person may ask 
the Commission not to accept this 
agreement by filing a written request 
with the Office of the Secretary by 
November 30,1988. 

address: Persons wishing to comment 
on this Settlement Agreement should 
send written comments to the Office of 
the Secretary, Consumer Product Safety 
Commission, Washington. DC 20207. 
FOR FURTHER INFORMATION CONTACT: 
William J. Moore, Jr., Trial Attorney. 
Directorate for Compliance and 
Administrative Litigation, Consumer 
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Product Safety Commission, 

Washington, DC 20207; telephone (301) 
492-6628. 

SUPPLEMENTARY INFORMATION: 

(attached) 

Date: November 8,1988. 

Sheldon D. Butts, 

Deputy Secretary. 

In the Matter of Designs By Cyrena, Inc., a 
corporation, and Cyrena Anne Nolan, 
individually and as an officer of the 
corporation, CPSC Docket No. 89-C0001. 

Consent Order Agreement 

Cyrena Anne Nolan and Designs By 
Cyrena, Inc., 3721 Fox Hollow, Fort 
Worth, Texas 76109 (hereinafter 
"Respondents”), enter into this Consent 
Order Agreement (hereinafter, 
"Agreement") with the staff (hereinafter, 
the "staff’) of the Consumer Product 
Safety Commission (Commission) 
pursuant to the procedure for Consent 
Order Agreements contained in 
5 1605.13 of the Commission's 
Procedures for Investigations, 
Inspections, and Inquiries under the 
Flammable Fabrics Act (FFA), 16 CFR 
1605. 

This Agreement and Order are for the 
sole purpose of settling allegations of 
tlie staff that Respondents sold 
children’s sleepwear that is subject to, 
but failed to comply with, the 
Flammable Fabrics Act and the 
Standards for the Flammability of 
Children's Sleepwear: Sizes 0 Through 
6x (FF 3-71, amended), 16 CFR 1815, and 
Sizes 7 Through 14 (FF 5-74), 16 CFR 
1616 (hereinafter, the "Children’s 
Sleepwear Standard"), issued 
thereunder, as more fully set forth in the 
complaint accompanying this 
Agreement. 

Respondents And The Staff Agree 

1. The Consumer Product Safety 
Commission has jurisdiction in this 
matter under the following acts: 
Consumer Product Safety Act (15 U.S.C. 
2051 et seq.), Flammable Fabrics Act (15 
U.S.C. 1191 et seq.), and Federal Trade 
Commission Act (15 U.S.C. 41 et seq.). 

2. Respondent Cyrena Anne Nolan is 
the President of the respondent 
corporation. Designs By Cyrena, Inc., 
incorporated under the laws of the State 
of Texas. 

3. Respondents are engaged in the 
manufacture and sale of children’s 
sleepwear with the principal place of 
business located at 3721 Fox Hollow, 
Fort Worth, Texas, 76109. 

4. Respondents are now and have 
been engaged in one or more of the 
following: The manufacture for sale, the 
sale, or the offering for sale, in 
commerce, or the introduction, delivery 


for introduction, transportation in 
commerce, or the sale or delivery after 
sale or shipment in commerce, of a 
product, fabric, or related material 
which is subject to the requirements of 
the Flammable Fabrics Act, 15 U.S.C. 
1191 et seq., and the Children’s 
Sleepwear Standard. 

5. This Agreement is for settlement 
purposes only, does not constitute an 
admission by Respondents that they 
have violated the law, and becomes 
effective only upon its Final acceptance 
by the Commission and service of the 
incorporated Order upon Respondents. 

6. Respondents waive (a) all 
requirements for findings of fact and 
conclusionsof law in the disposition of 
this matter, and (b) administrative and 
judicial review of the facts and 
proceedings. 

7. The requirements of this Order are 
in addition to, and not to the exclusion 
of, other remedies such as criminal 
penalties which may be pursued under 
section 7 of the FFA, 15 U.S.C. 1196. 

8. Violation of the provisions of the 
Order may subject Respondents to a 
civil penalty for each such violation, as 
prescribed by law. 

9. The Commission may disclose the 
terms of this Consent Order Agreement. 

10. This Agreement and the Complaint 
accompanying the Agreement may be 
used in interpreting the Order. 

11. No agreement, understanding, 
representation or interpretation not 
contained in this Agreement or Order 
may be used to vary or contradict the 
terms of the Order. 

Upon acceptance of this Agreement, 
the Commission shall issue the following 
Order: 

Order 

/ 


It Is Hereby Ordered That 
Respondents, and their successors and 
assigns, agents, representatives, and 
employees of the respondent 
corporation, directly or through any 
person, corporation, subsidiary, 
division, or other business entity, or 
through any agency, device or 
instrumentality, do forthwith cease and 
desist from selling or offering for sale, in 
commerce, or manufacturing for sale, in 
commerce, or importing into the United 
States or introducing, delivery for 
introduction, transporting or causing to 
be transported, in commerce, or selling 
or delivering after sale or shipment in 
commerce, any product, fabric or related 
material which fails to conform to the 
Standards for the Flammability of 
Children’s Sleepwear, Sizes 0 through 
6X (FF 3-71, amended) 16 CFR 1615, and 


Sizes 7 through 14 (FF 5-74), 16 CFR 
1616. 

II 

It is Further Ordered That 
Respondents perform all flammability 
testing required by §§ 1615.3,1615.4, 
1615.32,1615.35,1616.3,1616.4,1616.5, 

1616.32, and 1616.35 of the Children’s 
Sleepwear Standard, 16 CFR 1615.3, 
1615.4,1615.32,1615.35,1616.3,1616.4, 

1616.5.1616.32, and 1616.35. 

III 

It is Further Ordered That 
Respondents prepare and maintain all 
written records required by 
§5 1615.31(e) and 1616.31(d) of the 
Children’s Sleepwear Standard, 16 CFR 
1615.31(e) and 1616.31(d). 

IV 

It is Further Ordered That 
Respondents shall forthwith distribute a 
copy of this Order to each contractor 
and subcontractor with whom they do 
business. 

V 

It is Further Ordered That 
Respondents shall, within sixty (60) 
days after service upon them of this 
Order, file with the Commission a 
report, in writing, setting forth in detail 
the manner and form in which they have 
complied with this Order. 

VI 

It is Further Ordered That for a period 
of five (5) years from the date this Order 
becomes final within the meaning of the 
Federal Trade Commission Act, 
Respondents notify the Commission of 
any proposed change in the way 
Respondents do business which may 
affect their compliance obligations 
arising out of this Order. Respondents 
shall notify the Commission of each 
such change 24 hours after learning of 
same. 

VII 

It is Further Ordered That the 
Consent Order Agreement is 
provisionally accepted pursuant to 16 
CFR 1605.13, and shall be placed on the 
public record, and the Commission shall 
announce provisional acceptance of the 
Consent Order Agreement in the 
Commission’s Public Calendar and in 
the Federal Register. 

Any agreement, understanding, 
representation, or interpretation that is 
not contained in this Agreement and in 
the incorporated Order may not be used 
to vary or contradict the terms of the 
Order subsequently issued by the 
Commission, 
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Signed this 8th day of November 1988. 
Cyrena Anne Nolan, 

Individually and as President of Designs by 
Cvrena, Inc.. 3721 Fox Hollow. Forth Worth, 
Texas 76109. 

David Schmeltzer, 

Associate Executive Director, Directorate for 
Compliance and Administrative Litigation. 

Alan H. Schoem, 

Director. Division of Administrative 
Litigation . 

William J. Moore, Jr., 

Trial Attorney, Division of Administrative 
Litigation, Counsel for the Commission Staff. 
Consumer Product Safety Commission. 
Washington, DC20207. 

By direction of the Commission, this 
Consent Order Agreement is 
provisionally accepted pursuant to 10 
CFR 1605.13, and shall be placed on the 
public record, and the Commission shall 
announce provisional acceptance of the 
Consent Order Agreement in the 
Commission’s Public Calendar and in 
the Federal Register. 

So Ordered by the Commission, this 8th 
day of November 1988. 

Sadye E. Dunn, 

Secretary, Consumer Product Safety 
Commission. 

Complaint 

Mature of Proceedings 

In the matter of Cyrena Ann Noland, d/b/a 
Designs by Cyrena Ann Noland, CPSC 
Docket No. 89-C0001. 

The staff of the Consumer Product 
Safety Commission believes that Cyrena 
Ann Noland, doing business as Designs 
by Cyrena Ann Noland, (hereinaffer 
"Respondent”), as a sole proprietorship 
under the laws of the State of Texas, is 
subject to and has violated provisions of 
the Flammable Fabrics Act, as amended. 

15 U.S.C. 1191 etseq. (hereinafter, the 
"FFA”); the Federal Trade Commission 
Act. as amended, 15 U.S.C. 41 et seq. 
(hereinafter, the ”FTCA”); and the 
Standards for the Flammability of 
Children's Sleepwear: Sizes 0 Through 
6X (FF 3-71, amended). 16 CFR Part 
1615, and Sizes 7 Through 14 (FF 5-74), 

16 CFR Part 1616 (hereinafter, the 
"Children’s Sleepwear Standard”). It 
appears to the Commission from the 
information available to its staff that it 
is in the public interest to issue this 
complaint. 

Therefore, by virtue of the authority 
vested in the Commission by section 
30(b) of the Consumer Product Safety 
Act. as amended, 15 U.S.C. 2079(b) 
(hereinafter, the “CPSA”); the 
Commission pursuant to sections 3 and 
5 of the FFA, 15 U.S.C. 1192 and 1194, 
and section 5 of the FTCA, 15 U.S.C. 45. 
and in accordance with the 


Commission’s Rules of Practice for 
Adjudicative Proceedings, 16 CFR Part 
1025, hereby issues this complaint and 
states the staffs charges as follows: 

1. Respondent Cyrena Ann Noland is 
doing business as Designs by Cyrena 
Ann Noland, a sole proprietorship under 
the laws of the State of Texas. 

2. Respondent’s principal place of 
business is located at 3721 Fox Hollow, 
Fort Worth, Texas, 76109. 

3. Respondent is engaged in the 
manufacturing for sale, sale, and 
offering for sale, in commerce, and has 
introduced, delivered for introduction, 
transported and caused to be 
transported in commerce, and has sold 
or delivered after sale or shipment in 
commerce, as the term "commerce” is 
defined in section 2(b) of the FFA, 15 
U.S.C. 1191(b), children’s sleepwear. 

4. Each article of children's sleepwear 
identified in paragraph 3 of the 
complaint is a product of wearing 
apparel, either size 0 to 6X or size 7 to 
14, such as nightgowns, pajamas, or 
similar or related items, such as robes, 
intended to be worn primarily for 
sleeping or activities related to sleeping, 
and is. therefore: 

a. “Children’s sleepwear” within the 
meaning of § 1615.1(a) or § 1615.2(a) of 
the Children’s Sleepwear Standard; 

b. An “article of wearing apparel” and 
a “product” as these terms are defined 
in sections 2 (d) and (h) of the 
Flammable Fabrics Act, as amended. 15 
U.S.C. 1191 (e) and (h). 

5. Respondent is subject to, but has 
failed to comply with, the Children’s 
Sleepwear Standard in that: 

a. Respondent failed to perform any of 
the flammability testing required by 
§§1615.3 and 1616.3 of the Children’s 
Sleepwear Standard, 16 CFR 1615.3 and 
1616.3. 

b. Respondent failed to maintain any 
of the manufacturing specification or 
test records required by §§ 1615.31(e) 
and 1616.31(d) of the Children’s 
Sleepwear Standard, 16 CFR 1615.31(e) 
and 1616.31(d). 

c. Respondent made and sold in 
commerce children’s sleepwear that 
failed to comply with the test criterion 
set forth at § 1615.3(b)(1) of the 
Children’s Sleepwear Standard. 16 CFR 
1615.3(b)(1). 

6. The acts by Respondent set forth in 
paragraph 6 of the complaint are 
unlawful and constitute an unfair 
method of competition and an unfair 
and deceptive practice in commerce 
under the FTCA, in violation of section 
3(a) of the FFA. 15 U.S.C. 1192(a), for 
which a cease and desist order may be 
issued against Respondent pursuant to 
section 5(b) of the FFA, 15 U.S.C. 


1194(b), and section 45 of the FTCA, 15 
U.S.C. 45. 

Relief Sought 

Wherefore, the premises considered, 
the Commission hereby issues this 

Complaint on the_day of 

_. 1988 for Respondent to 

show cause why an Order to cease and 
desist from engaging in any future 
violation of the Standards for the 
Flammability of Children's Sleepwear 
Sizes 0 to 6X and 7 to 14,16 CFR Parts 
1615 and 1616. should not be issued. 

By direction of the Commission. 

David Schmeltzer, 

Associate Executive Director, Directorate for 
Compliance and Administrative Litigation. 

Alan H. Schoem, 

Director, Division of Administrative 
Litigation. 

William |. Moore. Jr., 

Trial Attorney, Division of Administrative 
Litigation. Counsel for Commission Staff. 

Consumer Product Safety Commission, 
Washington. DC20207. 

[FR Doc. 88-26323 Filed 11-14-88; 8:45 am] 
BILLING CODE 835S-01-M 


DEPARTMENT OF EDUCATION 

184.116G] 

Applications for New Awards Under a 
Targeted Competition of the Fund for 
the Improvement of Postsecondary 
Education (FIPSE) for Fiscal Year 1989 

Purpose: Provides grants to or enters 
into cooperative agreements with 
institutions of postsecondary education 
and other public and private institutions 
and agencies to improve postsecondary 
education and educational 
opportunities. 

Deadline for Transmittal of 
Applications: January 31,1989. 

Applications Available: November 22, 
1988. 

Available Funds: $30,000. 

Estimated Size of Awards: $5,000. 

Estimated Number of A wards: 6. 

Project Period: 12 months. 

Priorities: In accordance with 34 CFR 
630.11(b)(5) and 34 CFR 75.105(c) (3), the 
Secretary establishes an absolute 
priority for applications proposing to 
support efforts by postsecondary 
educational practitioners to contibute to 
knowledge about postsecondary 
education, or to the improvement of 
postsecondary education, by producing 
a document or other product, or by 
engaging in an activity designed to share 
the practitioner’s knowledge with 
others. Only applications meeting this 
absolute priority will be considered 
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under this competition. Within this 
absolute priority, the Secretary 
establishes an invitational priority for 
application proposing to develop and 
present lectures on key issues in 
postsecondary education at conferences 
and educational institutions. However, 
other applications meeting the absolute 
priority are also eligible. Applications 
are invited on the issues listed below. 
However, applications that address 
other significant issues in postsecondary 
education are also eligible. 

(1) Despite the increasing cost of a 
college education, and despite the 
decreasing population of young people, 
college enrollments have continued to 
increase. What has been the impact on 
the nature and quality of postsecondary 
education? What has been the influence 
of the changing workplace and 
economy? 

(2) Demographers expect that the 
racial and ethnic composition of the 
United States will be markedly different 
in the near future. How can 
postsecondary education best respond? 
What can be learned from earlier 
responses to previous demographic 
shifts? 

(3) What are the important changes in 
colleges* curricular offerings and 
students’ curricular choices during the 
past decade? Are there significant 
commonalities in the way the disciplines 
have evolved during this period? What 
should be the content to postsecondary 
education in the future? 

Selection Criteria 

Applications will be evaluated on the 
basis of the following selection critieria 
chosen from those listed in 34 CFR 
630.32. 

(a) Significance for Poslsecondary 
Education 

Each proposed project will be 
reviewed for its significance in 
improving postsecondary education by 
determining the extent to which it 
would— 

(1) Achieve the purpose of the 
targeted competition as explained in the 
priorties section of this notice; and 

(2) Address an important problem or 
need. 

(b) Feasibility . Each proposed project 
will be reviewed for its feasibility by 
determining the extent to which the 
applicant is capable of carring out the 
proposed project, as evidenced by— 

(1) The adequacy of resources, 
including money, personnel, facilities, 
equipment, and supplies; and 

(2) The qualifications of key personnel 
who will conduct the project. The 
Secretary will give equal weight to the 
selection criteria on significance and 


feasibility. Within each of these criteria, 
the Secretary will give equal weight to 
each of subcriteria. In applying the 
criteria, the Secretary first analyzes an 
application in terms of each individual 
criterion. The Secretary then bases the 
final judgment of an application on an 
overall assessment of the degree to 
which the applicant addresses all 
selection criteria. 

Applicable Regulations 

(a) The Education Department 
General Administrative Regulations 
(EDGAR) in 34 CFR Parts 74. 75, 77. 78. 
and 80 with the exceptions noted in 34 
CFR 630.4(b), and (b) the regulations for 
the Fund for the Improvement of 
Postsecondary Education, 34 CFR Part 
630. 

For Application or Information 
Contact: Brian Lekander, U.S. 
Department of Education, 400 Maryland 
Avenue, SW, (Room 3100, ROB-3), 
Washington. DC 20202-5175. Telephone 
(202) 732-5750. 

Program Authority: 20 U.S.C. 1135-1135a-3. 
Dated: November 4,1988. 

Kenneth D. Whitehead, 

Acting Assistant Secretary for Postsecondary 
Education. 

[FR Doc. 88-26388 Filed 11-14-88; 8:45 am) 

BILLING CODE 4000-01-M 


Office of Educational Research and 
Improvement 

Advisory Council on Education 
Statistics; Meeting 

agency: Advisory Council on Education 
Statistics (ACES). 
action: Notice of meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Advisory 
Council on Education Statistics. This 
notice also describes the functions of 
the Council. Notice of this meeting is 
required under section 10(a)(2) of the 
Federal Advisory Committee Act. This 
document is intended to notify the 
general public of their opportunity to 
attend. 

date: December 15-16,1988. 
address: 555 New Jersey Avenue NW.. 
AFT Conference Room, 9th Floor, 
Washington, DC 20208. 

FOR FURTHER INFORMATION CONTACT: 
Iris Silverman, Executive Director, 
Advisory Council on Education 
Statistics. 555 New Jersey Avenue, 

Room 400J, Washington, DC 20208-5574, 
Telephone: (202) 357-6831. 
SUPPLEMENTARY INFORMATION: The 
Advisory Council on Education 


Statistics is established under section 
406(c)(1) of the Education Amendments 
of 1974, Pub. L 93-380. The Council is 
established to review general policies 
for the operation of the National Center 
for Education Statistics (NCES) in the 
Office of Educational Research and 
Improvement and is responsible for 
advising on standards to insure that 
statistics and analyses disseminated by 
NCES are of high quality and are not 
subject to political influence. The 
meeting of the Council is open to the 
public. The proposed agenda includes 
the following: 

• Dropout Program 

• Linkages Between CCD and Census 
Mapping 

• National Cooperative Education 
Statistics System 

• NCES Under New Legislation 

• Library Statistics Program 

• National Assessment of Educational 
Progress 

• Council Business. 

Records are kept of all Council 
proceedings and are available for public 
inspection at the Office of the Executive 
Director, Advisory Council on Education 
Statistics. 555 New Jersey Avenue NW., 
Room 400J, Washington, DC 20208-5574. 

Date: November 4.1988. 

Patricia M. Hines, 

Acting Assistant Secretary for Educational 
Research and Improvement. 

[FR Doc. 88-26271 Filed 11-14-88 8:45 am) 
BILUNG CODE 4000-01-M 


DEPARTMENT OF ENERGY 

Office of Fossil Energy; Meeting and 
Invitation for Public Views and 
Comments on Increasing Western 
Participation in the 1989 Clean Coal 
Technology Solicitation 

agency: Office of Fossil Energy, DOE. 
action: Notice of meeting to invite 
public views and comments on potential 
means to increase the number of 
proposed Western projects that respond 
to the 1989 Clean Coal Technology 
solicitation. 

summary: The Department of Energy’s 
(DOE) Office of Fossil Energy (FE) has 
issued two solications offering cost- 
shared financial assistance for Clean 
Coal Technology (CCT) demonstration 
projects: The first Program Opportunity 
Notice (PON), dated February 17,1986, 
yielded 51 proposals, of which only 8 
projects (16 percent) were located in 
Western states; the more recent PON, 
issued February 22,1988, resulted in 55 
submittals, with about 10 projects 
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proposed for Western locations (18 
percent). Since 55 percent of the 
Nation’s demonstrated reserve base of 
coal is located in states that are west of 
the Mississippi River, DOE is concerned 
that the level of Western participation in 
the CCT Program is disproportionately 
low. Accordingly, the purpose of the 
DOE Meeting described in this Notice is 
to seek suggestions from the public for 
possible means to increase Western- 
project participation in the third 
solicitation, which will be issued by 
May 1,1989. 

Introduction 

The third Clean Coal Technology 
(CCT) solicitation (to be issued by May 
1,1989), is related to the decision by 
President Reagan on March 18,1987, to 
seek $2.5 billion to fund the 
demonstration of innovative clean coal 
technologies over a five-year period, 
provided that the appropriate projects 
are proposed that meet, among other 
things, cost sharing requirements similar 
to those that were provided in the first 
February 17,1986) Clean Coal Technlogy 
(CCT) solicitation. 

On December 22,1987, Pub. L. 100- 
202, "An Act Making Appropriations for 
the Department of the Interior and 
Related Agencies for the Fiscal Year 
Ending September 30,1988, and for 
Other Purposes,” was signed into law. 
This Act, among other things, provided 
$575 million to conduct cost-shared 
innovative clean coal technology (ICCT) 
projects to demonstrate emerging clean 
coal technologies that are capable of 
retrofitting or repowering existing 
facilities. Pub. L 100-202. in its reference 
to Pub. L. 99-190 of December 19.1985, 
also specifically addressed the levels 
and forms of cost sharing that were 
applicable to proposed projects. On 
February 22,1988, the Innovative CCT 
Program Opportunity Notice (PON) was 
issued in accordance with the 
requirements of the Act. Proposals were 
due by May 23,1988, and on September 
28,1988, DOE announced that 16 
proposals that were selected to proceed 
to award cooperative agreements. 

Public Law 100-446, an Act “Making 
Appropriations for the Department of 
the Interior and Related Agencies for the 
Fiscal Year Ending September 30,1989, 
and for Other Purposes” (the “Act”), 
which was enacted on September 27, 
1988, provides, among other things, that 
$575 million be made available for 
additional CCT demonstration projects. 
Guidance is provided in the 
accompanying Conference Report 109- 
862 (the “Report”), including the 
stipulation that, “Projects selected . . . 
shall be subject to all provisos 
contained under this head in Public 


Laws 99-190 and 100-202 as amended 
by this Act.” 

Furthermore, the Report stipulates 
that, “a request for proposals should be 
issued by May 1,1989, with proposals 
due no later than 120 days after 
issuance of the request for proposals (by 
August 28,1989), and that the Secretary 
of Energy should make project 
selections no later than 120 days after 
receipt of proposals (by December 26, 
1989).” 

Purpose of the Meeting: 

Although 55 percent of the 
demonstrated United States coal reserve 
base is located in states west of the 
Mississippi River, relatively few of the 
proposals that have been submitted to 
DOE in response to the CCT 
solicitations have offered projects 
located in the West. In 1986, in response 
to the first CCT solicitation (entitled 
“Program Opportunity Notice for Clean 
Coal Technology Demonstration 
Projects”), which offered to provide 
cost-shared financial assistance for CCT 
demonstration projects, 51 proposals 
were received. Of these, one each was 
from the States of California, Colorado, 
Utah, and Wyoming, while two each 
were from Montana and Texas; in total, 

8 proposals offered western projects. 
Similarly, when the second solicitation 
was issued in 1988 (entitled, “Program 
Opportunity Notice for Innovative Clean 
Coal Technology Demonstration 
Projects”), the result was a total of 55 
proposals, of which 10 were located in 
the west: One in California, and three 
each in Montana, Texas, and Wyoming. 

In planning for the third CCT 
solicitation, DOE is interested in 
identifying means of encouraging greater 
participation by western offerors. The 
December 2,1988, meeting announced in 
this Notice will give interested persons 
an opportunity to present their views, 
comments, and recommendations with 
regard to western projects/westem coal 
aspects of the forthcoming solicitation. 

Additional Meetings 

Interested parties should note that 
DOE is planning to convene a series of 
public meetings to discuss all issues 
pertaining to the May 1989 CCT 
solicitation. These meetings, which will 
be held in early 1989 in different cities, 
will provide opportunities for written 
comments and public participation. (See 
also the Section, “Public Participation; 
Written Comments,” below.) 

Meeting Date and Location 

The public meeting will be held at 9:00 
a.m. on Friday, December 2.1988, at the 
Little America Cheyenne Hotel, at the 
Junction of Interstate Highway 80 and 


Interstate Highway 25, Cheyenne. 
Wyoming 82001 (Telephone 307-634- 
2771). 

Format of the Meeting 

The meeting will commence with a 
plenary session that will include 
introductory remarks and program 
overviews by government and private 
sector officials. After a brief recess, 
there will be concurrent Discussion 
Workshops led by panels of DOE 
officials. There will not be any formal 
presentations or statements in the 
Workshops. Attendees will be asked to 
engage in informal, unstructured, 
discussions with the panelists on how to 
increase the number of western projects 
that are proposed in response to the 
forthcoming solicitation. 

Finally, attendees will meet in a 
closing plenary session. The chairperson 
of each Workshop will review and 
summarize the discussion that ensued in 
his/her Workshop, and the 
recommendation that resulted. The 
meeting is expected to adjourn in the 
late afternoon. 

Public Participation 

Individuals may attend the meeting 
without notification in advance to DOE, 
and there is no registration fee or other 
charge for attendance. Attendees are 
responsible for making their own travel 
and lodging arrangements. DOE will not 
provide any meals or other refreshments 
at the meeting. The public is further 
advised that DOE cannot reimburse 
those who attend this meeting (or the 
future public meetings) or otherwise 
submit views to DOE for any expenses 
that they may incur in responding to this 
Notice. 

Written Comments 

Written comments may be submitted 
by individuals who are not able to 
attend the public meeting, and also by 
persons who do not attend the meeting 
and subsequently wish to provide 
written material to DOE. 

Written comments that include 
suggestions for the 1989 public meeting 
agendas will be considered if they are 
received by December 23,1988. Written 
comments with suggestions for the May 
1,1989. CCT solicitation will be 
considered if they are received by 
February 26,1989. 

In all instances, written comments 
should be submitted in triplicate (if 
possible) to the address noted below. 

Address for Comments 

All written comments should be 
submitted to: Dr. C. Lowell Miller. 
Associate Deputy Assistant Secretary 
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for Clean Coal Fossil Energy, FE-22, U.S. 
Department of Energy, Washington, DC 
20585 (202) 586-7150. 

Issued in Washington, DC, November 9. 
1988. 

Allen Wampler, 

Assistant Secretary Fossil Energy. 

[FR Doc. 00-28350 Filed 11-14-88; 8:45 amj 
BILLING COOC 64SO-OV-N 


Economic Regulatory Administration 
[ERA Docket No. 88-61-NG] 

Metro Gaz Marketing, Inc.; Application 
To Export Natural Gas to Canada 

agency: Economic Regulatory 
Administration, Energy. 
action: Notice of application for 
blanket authorization to export natural 
gas. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of receipt 
on October 7,1988, of an application 
filed by Metro Gaz Marketing, Inc. 
(Metro Gaz Marketing), requesting 
blanket authorization to export up to 150 
Bcf of natural gas from the United States 
to Canada for short-term and spot 
market sales over a two-year period 
beginning on the date of first delivery. 

The application is filed with the ERA 
pursuant to Section 3 of the Natural Gas 
Act and DOE Delegation Order No. 
0204-111. Protests, motions to intervene, 
notices of intervention and written 
comments are invited. 
date: Protests, motions to intervene or 
notices of intervention, as applicable, 
requests for additional procedures and 
written comments are to be filed no later 
than December 15,1988. 

FOR FURTHER INFORMATION: 

Larine A. Moore, Natural Gas Division, 
Economic Regulatory Administration, 
U.S. Department of Energy, Forrestal 
Building. Room 3F-058,1000 
Independence Avenue, SW. t 
Washington, DC 20585, (202) 586-9478. 
Diane Stubbs. Natural Gas and Mineral 
leasing, Office of General Counsel, 
U.S. Department of Energy. Forrestal 
Building. Room 6E-042,1000 
Independence Avenue. SW., 
Washington, DC 20585, (202) 586-6667, 
SUPPLEMENTARY INFORMATION: Metro 
Gaz Marketing, a Canadian corporation 
with its principal place of business in 
Calgary, Alberta, proposes to export 
quantities of United States natural gas 
secured from a variety of suppliers for 
short-term and spot market sales to 
Canadian purchasers, including 
commercial and industrial end users. 


and distribution companies. Applicant 
may also secure transportation 
arrangements for the gas to be exported 
or may act as agent on behalf of 
producers and purchasers. 

The terms of each arrangement would 
be negotiated in response to prevailing 
U.S.-Canadian gas market conditions. 
Metro Gaz Marketing intends to use 
existing transmission systems and 
would not require the construction of 
new or separate facilities in order to 
export the natural gas. Metro Gaz 
Marketing also intends to comply with 
the ERA'8 quarterly reporting 
requirements. 

This export application will be 
reviewed pursuant to section 3 of the 
Natural Gas Act and the authority 
contained in DOE Delegation Order No. 
0204-111. The decision on whether this 
export of natural gas is in the public 
interest will be based upon the domestic 
need for the gas and other matters 
deemed to be appropriate by the 
Administrator. The applicant asserts 
that current excess gas supplies 
evidence a lack of need for this gas to 
serve regional and national markets. 

The applicant further asserts that this 
export arrangement would promote 
competition and have a beneficial 
impact on the balance of trade. Parties 
opposing the arrangement bear the 
burden of overcoming this assertion. 

All parties should be aware that if the 
ERA approves this export it may permit 
the export of the gas at any 
international border point where 
existing transmission facilities are 
located. 

Metro Gaz Marketing requests that an 
authorization be granted on an 
expedited basis. An ERA decision on 
Metro Gaz Marketing's request for 
expedited treatment will not be made 
until all responses to this notice have 
been received and evaluated. 

Public Comment Procedures 

In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application must, 
however, file a motion to intervene or 
notice of intervention, as applicable. 

The filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
parties will be considered in 
determining the appropriate action to be 


taken on the application. All protests, 
motions to intervene, notices of 
intervention, and written comments 
must meet the requirements that are 
specified by the regulations in 10 CFR 
Part 590. 

Protests, motions to intervene, notices 
of intervention, requests for additional 
procedures, and written comments 
should be filed with the Natural Gas 
Division, Office of Fuels Programs, 
Economic Regulatory Administration. 
Room 3F-056, RG-23, Forrestal Building. 
1000 Independence Avenue, SW., 
Washington. DC 20585. (202) 586-9478. 
They must be filed no later than 4:30 
p.m. e.s.t., December 15,1988. 

The Administrator intends to develop 
a decisional record on the application 
through responses to this notice by 
parties, including the parties' written 
comments and replies thereto. 
Additional procedures will be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or trial- 
type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial question of fact, 
law. or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, the ERA will provide notice 
to all parties. If no party requests 
additional procedures, a final opinion 
and order may be issued based on the 
official record, including the application 
and responses filed by parties pursuant 
to this notice, in accordance with 10 
CFR 590.316. 

A copy of Metro Gaz Marketing s 
application is available for inspection 
and copying in the Natural Gas Division 
Docket Room, 3F-056 at the above 
address. The docket room is open 
between the hours of 8:00 a.m. and 4:30 
p.m.. Monday through Friday, except 
Federal holidays. 
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Issued in Washington, DC, November 2, 
1988. 

Constance L. Buckley. 

Acting Director, Office of Fuels Programs, 
Economic Regulatory Administration. 

|FR Doc. 88-26357 Filed 11-14-88; 8:45 am] 
BILLING CODE 6450-01-M 


(ERA Docket No. 68-68-NG] 

Michigan Consolidated Gas Co.; 
Application To Import Natural Gas 
From Canada 

agency: Economic Regulatory 
Administration, Energy. 
action: Notice of application to import 
natural gas from Canada. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of receipt 
on November 2,1988, of an application 
filed by Michigan Consolidated Gas 
Company (MichCon) to amend its 
existing import authorization to extend 
for an additional three years its 
authority to import up to 50,000 Mcf per 
day of Canadian natural gas, pursuant 
to exchange agreements with Esso 
Chemical Canada (ECC), a division of 
Imperial Oil Limited (Imperial), and 
Shell Western E&P Inc. (Shell). 

The application is filed with the ERA 
pursuant to section 3 of the Natural Gas 
Act and DOE Delegation Order No. 
0204-111. Protests, motions to intervene, 
notices of intervention and written 
comments are invited. 
date: Protests, motions to intervene or 
notices of intervention, as applicable, 
requests for additional procedures and 
written comments are to be Filed no later 
than December 15,1988. 

FOR FURTHER INFORMATION CONTACT: 
Robert M. Stronach, Natural Gas 
Division, Office of Fuels Programs, 
Economic Regulatory Administration. 
U.S. Department of Energy, Forrestal 
Building, Room 3F-070-A, 1000 
Independence Avenue, SW., 
Washington. DC 20585. (202) 585-0622. 
Diane Stubbs, Natural Gas and Mineral 
Leasing, Office of General Counsel, 
U.S. Department of Energy, Forrestal 
Building, Room 6E-042,1000 
Independence Avenue, SW., 
Washington, DC 20585, (202) 586-6667. 
SUPPLEMENTARY INFORMATION: DOE/ 
ERA Opinion and Order No. 96 (1 ERA 
Paragraph 70,614), issued December 20, 

1985, and amended with DOE/ERA 
Opinion and Order No. 135 (1 ERA 
Paragraph 70,658), issued July 14,1986, 
authorized this import for a three-year 
period beginning on the date of first 
delivery which occurred on January 23, 

1986. The gas is purchased by Imperial 


from TransCanada PipeLines Limited 
(TransCanada) and transported from the 
point of importation to MichCon by 
Great Lakes Gas Transmission 
Company (Great Lakes). The import 
represents part of an energy exchange, 
on an equivalent Btu basis, of natural 
gas for ethane that is extracted by Shell 
from gas sold to MichCon. The ethane is 
transported to Canada for use as a 
feedstock by ECC, a division of 
Imperial. Under the arrangement, 
MichCon incurs no additional cost 
above what it pays Shell for the 
domestic natural gas prior to the energy 
exchange. 

The operational problems to 
MichCon’s system caused by excessive 
amounts of ethane in natural gas 
supplied by Shell, which give rise to the 
need for a natural gas/ethane exchange, 
are set out in DOE/ERA Order and 
Opinion No. 96 (1 ERA Paragraph 
70.614). Those problems would continue 
without the energy exchange and 
therefore, MichCon asserts, it is 
necessary to continue the exchange for 
another three years. 

The descision on the application for 
import authority will be made consistent 
with the DOE’s gas import policy 
guidelines, under which the 
competitiveness of an import 
arrangement in the markets served is the 
primary consideration in determining 
whether it is in the public interest (49 FR 
6684, February 22,1984). Parties that 
may oppose this application should 
comment in their responses on the issue 
of competitiveness as set forth in the 
policy guidelines for the import 
authority. The applicant asserts that this 
import arrangement will be competitive 
and thus in the public interest. Parties 
opposing the arrangement bear the 
burden of overcoming this assertion. 

Public Comment Procedures 

In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application must, 
however, file a motion to intervene or 
notice of intervention, as applicable. 

The filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
parties will be considered in 
determining the appropriate action to be 
taken on the application. All protests, 
motions to intervene, notices of 
intervention, and written comments 
must meet the requirements that are 


specified by the regulations in 10 CFR 
Part 590. Protests, motions to intervene, 
notices of intervention, requests for 
additional procedures, and written 
comments should be filed with the 
Natural Gas Division, Office of Fuels 
Programs, Economic Regulatory 
Administration, Room 3F-056, RG-23, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585. 
They must be filed no later than 4:30 
p.m. e.s.t., December 15,1988. 

The Administrator intends to develop 
a decisional record on the application 
through responses to this notice by 
parties, including the parties’ written 
comments and replies thereto. 
Additional procedures will be used as 
necessary to achieve a complete 
understanding of the fact9 and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or trial- 
type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial question of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, the ERA will provide notice 
to all parties. If no party requests 
additional procedures, a final opinion 
and order may be issued based on the 
official record, including the application 
and responses filed by parties pursuant 
to this notice, in accordance with 10 
CFR 590.318. 

A copy of MichCon's application is 
available for inspection and copying in 
the Natural Gas Division Docket Room. 
3F-056 at the above address. The docket 
room is open between the hours of 8:00 
a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. 

Issued in Washington. DC. November 4. 
1988. 

Constance L. Buckley, 

Acting Director, Office of Fuels Programs, 
Economic Regulatory Administration. 

[FR Doc. 88-26358 Filed 11-14-88; 8:45 am] 

BILUNG CODE 6450-01-M 
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[ERA Docket No. 88-49-NG1 

Transco Energy Marketing Co.; Order 
Extending Blanket Authorization To 
Import Natural Gas From Canada 

agency: Economic Regulatory 
Administration, DOE. 
action: Order extending blanket 
authorization to import natural gas from 
Canada. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice that it has 
issued an order granting Transco Energy 
Marketing Company (TEMCO) an 
extension of its existing blanket 
authorization to import up to 730 Bcf of 
natural gas over a two-year term 
beginning February 4. 1989, through 
February 4.1991. 

A copy of this order is available for 
inspection and copying in the Natural 
Gas Division Docket Room, 3F-056, 
Forrestal Building, 1000 Independence 
Avenue, SW.. Washington, DC 20585, 
(202) 586-9478. The docket room is open 
between the hours of 6:00 a.m. and 4:30 
p.m.. Monday through Friday, except 
Federal holidays. 

Issued in Washington. DC. November 7. 
1988. 

Constance L. Buckley, 

Acting Director. Office of Fuels Programs of 
Economic Regulatory Administration. 

|FR Doc. 80-26359 Filed 11-14-8* *45 am) 
billing cooc msc-oi-m 


Federal Energy Regulatory 
Commission 

[Docket Nos. CP07-428-OO1 et sL] 

CNG Transmission Corp. et al.; Natural 
Gas Certificate Filings 

Take notice that the following filings 
have been made with the Commission: 

1. CNG Transmission Corporation 
[Docket No. CP87-428-001) 

November 4, 198* 

Take notice that on November 2, 

1988,* CNG Transmission Corporation 
(Applicant), 445 West Main Street, 
Clarksburg. West Virginia 26302-2460. 
filed in Docket No. CP87-428-001 an 
amendment to its pending application 
filed in Docket No. CP87-428-000 
pursuant to section 7(c) of the Natural 
Gas Act to change the proposed 


1 The petition to amend was tendered for filing on 
October 27.1988; however, the fee required by 
$ 381.207(b) of the Communion* Rule* [18 OR 
381.207) was not paid until November 2.1988. 
Section 381.103(h)(2)(iii) of the Commission * Rules 
provide that the fifing date fa the date on which the 
fee is paid. 


facilities for the requested Firm 
transportation service for Tennessee 
Gas Pipeline Company, all as more fully 
set forth in the amendment which is on 
file with the Commission and open to 
public inspection. 

In Docket No. CP87-428-001. 

Applicant proposes to make the 
following changes to its pending 
application filed in Docket No. CP87- 
428-000: 

1. Eliminate the proposed 350 
horsepower of compression at 
Applicant's State Line Compressor 
Station: and, 

2. Change the proposed replacement 
of 12.48 miles of existing 20-inch pipeline 
with 30-inch pipe to 12.3 miles of 30-inch 
pipeline looping. 

Applicant explains that a review of its 
seasonal storage patterns and its 
operational flexibility indicates that the 
350 horsepower incremental 
compression is no longer needed. Also, 
Applicant states that the originally 
proposed pipeline replacement may 
present delays in obtaining permits 
necessary to remove the pipeline. To 
insure timely construction of the 
facilities, Applicant is now proposing to 
loop its pipeline. 

Applicant is now proprosing to loop its 
existing Lines 1 and 31 for 12.3 miles 
adjacent to existing right-of-way from 
Benjamin Hill Gate near Newfield, New 
York, to Applicant’s Borger Compressor 
Station in Tompkins County, New York. 
Applicant has identified the new loop as 
TL-473. Applicant states that the overall 
facility costs will be reduced from 
$14,283,390 to $14,185,690 exclusive of 
Filing fees. 

Comment dote: November 14,1988, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 

2. Tennessee Gas Pipeline Company 
[Docket No. CP39-81-OOOI 
November 4,198a. 

Take notice that on October 24,1938, 
Tennessee Gas Pipeline Company, 
(Tennessee), P.O. Box 2511, Houston, 
Texas 7725Z filed in Docket No. CP89- 
81-000 as supplemented on October 31. 
1988, a request pursuant to § 157.205 of 
the Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide a 
transportation service for Chevron 
U.S.A. Inc. (Chevron), a producer, under 
the blanket certificate issued in Docket 
No. CP87-115-000 on June 18,1987, 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request that is on File with the 
Commission and open to public 
inspection. 


Notice of the instant proposal was 
issued on October 27,1988. By its 
supplement filed on October 31,1988. 
Tennessee has changed (corrected) the 
docket number under which it reported 
the commencement of service from 
Docket No. ST89-202 to ST89-195. 

Comment date: December 19,1988, in 
accordance with Standard Paragraph G 
at the end of this notice. 

3. Tennessee Gas Pipeline Company 

(Docket No. CP88-638-000] 

November 4,1988. 

Take notice that on September 26, 
1988, Tennessee Gas Pipeline Company. 
(Tennessee) P.O. Box 2511, Houston, 
Texas 77252. filed in Docket No. CP88- 
838-000, as supplemented on October 27. 
1988, a request pursuant to 8 157.205 of 
the Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide a 
transportation service for Delta Pipeline 
Company (Delta), a marketer, under the 
blanket certificate issued in Docket No. 
CP87-115-000 on June 16 1987, pursuant 
to section 7 of the Natural Gas Act, all 
as more fully set forth in the request that 
is on file with the Commission and open 
to public inspection. 

Notice of the instant proposal was 
issued on September 30,1988. By its 
supplement filed on October 27,1988. 
Tennessee has deleted the State of 
Arkansas from the proposed states of 
ultimate delivery of the natural gas to be 
transported for Delta. 

Comment date: December 19,1988, in 
accordance with Standard Paragraph G 
at the end of this notice. 

4. Pelican Interstate Gas System 

(Docket No. CP89-70-000I 
November 7,1988. 

Take notice that on October 16 1988. 
Pelican Interstate Gas System (Pelican). 
1600 Smith Street Suite 3075. Houston. 
Texas 77002, filed in Docket No. CP89- 
70-000 an application pursuant to 
section 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing Pelican to 
transport up to a maximum of 15,000 
MMBtu of natural gas per day on an 
interruptible basis for the account of 
Total Minatome Corporation (TMC), all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

It is stated that Pelican has entered 
into a Gas Transportation Agreement 
dated September 12,1986 to provide 
transportation of up to a maximum of 
15,000 MMBtu per day of natural gas for 
TMC for a primary term ending 
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September 12,1989, then continuing 
month to month thereafter. 

Pelican states that it will receive 
volumes of gas for the account of TMC 
at the existing subsea interconnection of 
the pipeline facilities of Pelican and 
those of TMC in the West Cameron 
Area, Block 210, offshore Louisiana. 
Pelican proposes to transport and 
redeliver such gas at the existing 
onshore terminus of Pelican’s pipeline 
facilities located at the Oxy NGL 
Cameron Meadows plant (formerly 
owned by Mobil) in Cameron Parish, 
Louisiana. 

Pelican proposes to charge TMC a 
transportation fee of three and three- 
tenths cents (3.3 cents) per Mcf of gas 
received for transportation. 

Comment date: November 28,1988, in 
accordance with Standard Paragraph F 
at the end of this notice. 

5. Pelican Interstate Gas System 
| Docket No. CP88-834-000] 

November 7.1988. 

Take notice that on September 26. 

1988, Pelican Interstate Gas System 
(Pelican), 1600 Smith Street, Suite 3075, 
ilouston, Texas 77002, filed in Docket 
No. CP88-834-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
Pelican to transport up to a maximum of 
15,000 MMBtu of natural gas per day on 
an interruptible basis for the account of 
Elf Aquitaine, Inc. (Elf), all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 


It is stated that Pelican has entered 
into a Gas Transportation Agreement 
dated August 23,1988, to provide 
transportation of up to a maximum of 
15,000 MMBtu per day of natural gas for 
Elf for a primary term ending August 23, 
1989, then continuing month to month 
thereafter. 

Pelican states that it will receive 
volumes of gas for the account of Elf at 
the existing subsea interconnection of 
the pipeline facilities of Pelican and 
those of Elf in High Island Block 129, 
offshore Texas. Pelican proposes to 
transport and redeliver such gas at the 
existing onshore terminus of Pelican’s 
pipeline facilities located at the Mobil 
Cameron Meadows plant in Cameron 
Parish, Louisiana. 

Pelican proposes to charge Elf a 
transportation fee of three and three- 
tenths cents (3.3 cents) per Mcf of gas 
received for transportation. 

Comment date: November 28,1988, in 
accordance with Standard Paragraph F 
at the end of this notice. 

6. United Gas Pipe Line Company 

(Docket Nos. CP89-105-000. 1 CP89-106-000, 
CP89-107-000, CP89-108-000, CP89-109-000, 
CP89-110-000, CP89-111-000] 

November 7,1988. 

Take notice that on October 31,1988. 
United Gas Pipe Line Company (United), 
P.O. Box 1478. Houston, Texas 77251- 
1478, filed in the above referenced 
dockets, requests pursuant to §§ 157.205 


1 These applications are not consolidated. 


and 284.223 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205 and 284.223) for 
authorization to provide interruptible 
transportation service for various 
shippers under United’s blanket 
certificate issued in Docket No. CP86-6- 
000, pursuant to section 7 of the Natural 
Gas Act. all as more fully set forth in the 
request which are on Tile with the 
Commission and open to public 
inspection. 

United indicates that it would provide 
the service for each shipper as provided 
by an executed transportation 
agreement. In each case United 
indicates that no new facilities would be 
required to implement the service. In 
addition. United States that in each case 
it would charge monthly fees based 
upon (a) a rate as shown on Exhibit B of 
the agreement for each unit of gas 
delivered by United and (b) such other 
charges as are specified in United’s Rate 
Schedule ITs, or such other rate as may 
be just and reasonable and acceptable 
to United. 

United has provided other information 
applicable to each transaction, including 
the identity of the shipper, the proposed 
term, the peak day, average day, and 
annual volumes, and the respective 
docket numbers and termination dates 
related to the 120-day transactions 
initiated under § 284.233 of the 
Commission’s Regulations, which is 
attached as an appendix. 

Comment date: December 22,1988. in 
accordance with Standard Paragraph G 
at the end of this notice. 


Appendix 


Docket No. 

Proposed term 

Shipper 

Volumes 
(MMBtu) Peak 
day Average 
day Annual 

Related ST 
docket No. 

Expiration 
dale 120-day 
transaction 

CP89-105-000.... 

Gas year primary.. . 

Te»as Power Corporation -- 

51,500 

51,500 

89-275-000 

01-29-89 



CP89-106-000_ 



18.797.500 



Month to month ..... 

Tejas Power Corporation. 

51,500 

51,500 

89-271-000 

01-29-89 




CP89-107-000.. 



18.797,500 



Month to month .. 

Louisiana State Gas Corporation 

309,000 

309,000 

89-270-000 

01-29-89 




CP89-108-000. 



112.785.000 



Month to month... 

Marketing Services 

309,000 

309,000 

89-272-000 

01-29-89 




CP89-109-000. 



112,785,000 



Month to month..... 

Seagull Marketing Services 

154,500 

154,500 

89-276-000 

01-29-89 




CP89-110-000. 



56.392,500 



Month to month .... 

Texaco Gas Marketing . 

103,000 

103.000 

89-273-000 

01-29-89 




CP89-111-000.. 



37.959,000 



Month to month. 

Houston Gas Exchange Corpora¬ 
tion. 

103,000 

103,000 

89-277-000 

01-29-89 






37,595,000 
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7. Natural Gas Pipeline Company of 
America 

(Docket No. CP89-90-0001 
November 7,1988. 

Take notice that on October 26.1988. 
Natural Gas Pipeline Company of 
America (Natural), 701 East 22nd Street. 
Lombard, Illinois, 60148, filed in Docket 
No. CP89-90-000 a request pursuant to 
§5 157.205 and 284.223 of the 
Commission’s Regulations for 
authorization to transport natural gas on 
an interruptible basis for Seagull 
Marketing Services, Inc. (Seagull), a 
marketer, under Natural’s blanket 
certificate issued in Docket No. CP86- 
582-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

Natural states that it would perform 
the proposed transportation service for 
Seagull pursuant to a service agreement 
dated July 27,1988, under Natural's Rate 
Schedule ITS. It is stated that the 
service would have a primary term 
ending September 30,1988, and continue 
on a monthly basis thereafter. Natural 
proposes to transport 150,000 MMBtu of 
gas on a peak day; 20,000 MMBtu of gas 
on an average day; and 7,300,000 MMBtu 
of gas annually. Furthermore, Natural 
proposes to transport additional 
volumes of overrun gas pursuant to the 
overrun provisions of Rate Schedule 
ITS. Natural proposes to receive the gas 
at various specified points in the states 
of Louisiana, offshore Louisiana, and 
offshore Texas for delivery at various 
specified points in the state of 
Louisiana. 

Natural states that it commenced 
transportation of natural gas for Seagull 
on August 26.1988, as reported in 
Docket No. ST89-327-000 pursuant to 
the 120-day self-implementing provision 
of § 284.223(a)(1) of the Commission’s 
Regulations. 

Comment date: December 22,1988, in 
accordance with Standard Paragraph G 
at the end of this notice. 

8. Amoco Production Company 

(Docket No. CP89-94-002] 

November 7.1988. 

Take notice that on October 31,1988, 
Amoco Production Company (Amoco), 
of P.O. Box 50879, New Orleans, 
Louisiana 70150, filed an application 
pursuant to section 7 of the Natural Gas 
Act and the Federal Energy Regulatory 
Commission’s (Commission) regulations 
thereunder for amendment of its blanket 
limited-term certificate with pregranted 
abandonment authorizing sales of 
uncommitted gas previously issued by 
the Commission for a term which 


expires December 30,1988, to extend 
such authorization for an unlimited term 
and, to the extent necessary, to 
authorize Amoco to sell gas which was 
permanently abandoned prior to the 
effective date of Order No. 490, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Comment date: November 28,1988, in 
accordance with Standard Paragraph J 
at the end of this notice. 

9. BHP Gas Marketing Company 

(Docket No. CI87-764-003) 

November 7,1988. 

Take notice that on October 28,1988, 
BHP Gas Marketing Company (BHP) of 
5847 San Felipe, Suite 3600, Houston, 
Texas 77057, filed an application to 
amend its blanket certificate with 
pregranted abandonment in Docket No. 
CI87-764-001. to the extent necessary, to 
authorize sales for resale in interstate 
commerce of gas subject to the Natural 
Gas Act sold by BHP as an intrastate 
pipeline, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. BHP states that it is 
contemplating the purchase within the 
next two months of certain assets 
including intrastate natural gas 
transportation facilities. BHP further 
states that if those transactions are 
consummated as planned, BHP will 
become an intrastate pipeline company 
as defined in section 2(16) of the Natural 
Gas Policy Act. 

Comment date: November 28,1988, in 
accordance with Standard Paragraph J 
at the end of this notice. 

10. United Gas Pipe Line Company 

(Docket No. CP89-92-000] 

November 8.1988. 

Take notice that on October 27,1988, 
United Gas Pipe Line Company (United). 
P.O. Box 1478, Houston, Texas 77251- 
1478, filed in Docket No. CP89-92-000, a 
request pursuant to § 157.205 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of MidCon Marketing 
Corporation (MidCon), a marketer of 
natural gas, under United’s blanket 
certificate issued in Docket No. CP88-6- 
000 pursuant to section 7 of the Natural 
Gas Act, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

United proposes to transport, on an 
interruptible basis, up to 5,150 MMBtu/ 
day for MidCon. United states that 
construction of facilities would not be 


required to provide the proposed 
service. 

United further states that the 
estimated daily and annual quantities 
would be 5,150 MMBtu and 1,879,750 
MMBtu respectively, and that service 
under $ 284.223(a) commenced August 3, 
1988, as reported in Docket No. ST89- 
141. 

Comment date: December 23.1988, in 
accordance with Standard Paragraph G 
at the end of this notice. 

11. Northern Natural Gas Company 

[Docket No. CP89-104-000] 

Take notice that on October 31,1988, 
Northern Natural Gas Company, 
Division of Enron Corp. (Northern), 1400 
Smith Street, Houston, Texas 77002, 
filed in Docket No. CP89-104-000, a 
request pursuant to § § 157.205 and 
157.212 of the Commission’s Regulations 
under the Natural Gas Act (18 CFR 
157.205 and 157.212) for authorization to 
utilize an existing delivery point to 
accommodate natural gas deliveries for 
the account of Peoples Natural Gas 
(Peoples), under Northern’s blanket 
certificate issued in Docket No. CP82- 
401-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Specifically, Northern states that it 
seeks to utilize its existing delivery 
point located at Glenwood, Iowa 
(Glenwood) to deliver peak day and 
annual sales volumes of 6,000 Mcf and 
421,000 Mcf, respectively, for the 
account of Peoples. The Greenwood 
delivery point was authorized by 
Commission order dated August 27,1954 
at Docket No. G-1994 and is currently 
used to measure Northern’s deliveries to 
Natural Gas Pipeline Company of 
America (Natural). It is stated that no 
facility modifications are required at the 
Glenwood delivery point to accomplish 
delivery of the proposed volumes of 
natural gas. Finally, Northern advises 
that Natural would provide downstream 
transportation service for Peoples under 
Section 311 of the Natural Gas Policy 
Act. 

Comment date: December 23,1988, in 
accordance with Standard Paragraph G 
at the end of this notice. 

12. Tennessee Gas Pipeline Company 
(Docket No. CP89-114-000] 

November 8,1988. 

Take notice that on November 1,1988. 
Tennessee Gas Pipeline Company 
(Tennessee), P.O. Box 2511, Houston, 
Texas 77252 filed in Docket No. CP09- 
114-000 a request pursuant to § 284.223 
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of the Commission’s Regulations under 
the Natural Gas Act for authorization to 
transport natural gas under the blanket 
certificate issued in Docket No. CP87- 
115-000 pursuant to section 7 of the 
Natural Gas Policy Act, all as more fully 
set forth in the request on file with the 
Commission and open to public 
inspection. 

Tennessee proposes to transport 
natural gas on an interruptible basis for 
Arkla Energy Marketing Company 
(Arkla Energy). Tennessee explains that 
service commenced October 18.1988 
under 5 284.223(a)) of the Commission's 
Regulations, as reported in Docket No. 
ST89-370. Tennessee further explains 
that the peak day quantity would be 
550,000 dekatherms, the average daily 
quantity would be 550,000 dekatherms. 
and that the annual quantity would be 
200,750.000 dekatherms. Tennessee 
explains that it would receive natural 
gas for the account of Arkla Energy at 
points of receipt located in the states of 
Louisiana and Texas. Tennessee states 
that the points of delivery are located in 
the states of Louisiana, Mississippi, and 
Texas. Tennessee further explains that 
the location of the ultimate delivery 
further explains that the location of the 
ultimate delivery point is in the state of 
Mississippi. 

Comment dote: December 23,1988, in 
accordance with Standard Paragraph G 
at the end of this notice. 

13. Williams Natural Gas Company 

(Docket No. CP89-93-000] 

November 8.1988. 

Take notice that on October 28,1988, 
Williams Natural Gas Company 
(Applicant), P.O. Box 3288, Tulsa, 
Oklahoma 74101, filed in Docket No. 
CP89-93-000 an application pursuant to 
section 7(c) of the Natural Gas Act 
(NGA), and Part 157 of the 
Commission's Regulations for 
authorization to construct, own and 
operate approximately 12.4 miles of 12- 
inch diameter pipeline, measuring, 
regulating and appurtenant facilities, all 
as more fully described in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that the proposed 
facilities would extend from an 
interconnection with its existing 
facilities located in Cleveland County, 
Oklahoma to a new cogeneration power 
plant being constructed in Oklahoma 
County, Oklahoma by Power Smith 
Cogeneration Project Limited 
Partnership (PowerSmith). Applicant 
further states that the facilities would be 
used to render gas transportation 
service on behalf of Ladd Gas 


Marketing, Inc. (Ladd) and PowerSmith, 
pursuant to a transportation service 
agreement executed September 19,1988. 
The cost to construct the facilities is 
estimated to be $2,373,700. Applicant 
expects to recover this cost through the 
associated transportation revenues. 
Finally, applicant advises that the cost 
of the facilities would not be included in 
its rate base for determining its 
generally available rates. 

Comment date: November 29.1988, in 
accordance with Standard Paragraph F 
at the end of his notice. 

14. Trunkline Gas Company 

[Docket No. CP89-100-000] 

November 8.1988. 

Take notice that on October 28,1988, 
Trunkline Gas Company (Trunkline), 
P.O. Box 1842, Houston, Texas, 77251- 
1642, filed in Docket No. CP89-100-000 a 
request pursuant to §§ 157.205 and 
284.223 of the Commission’s Regulations 
under the Natural Gas Act for 
authorization to transport natural gas 
for TranState Gas Service Company 
(TranState), a shipper and marketer of 
natural gas, under Trunkline's blanket 
certificate issued in Docket No. CP86- 
586-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

Trunkline proposes to transport up to 
275,000 dt of natural gas per day, on an 
interruptible basis, on behalf of 
TranState pursuant to a transportation 
agreement, dated August 25,1988, 
between Trunkline and TranState. It is 
staled that the transportation agreement 
provides for Trunkline to receive gas 
from various existing points of receipt 
on its system and to transport and 
redeliver the gas, less fuel and 
unaccounted for line loss, to Consumers 
Power Company in Elkhart County, 
Indiana. 

Trunkline states that the estimated 
daily and estimated annual quantities 
would be 275,000 dt and 100,375,000 dt, 
respectively. It is stated that service 
under § 284.223(a) commenced on 
September 1,1988, as reported in Docket 
No. ST89-58. 

Comment date: December 23,1988, in 
accordance with Standard Paragraph G 
at the end of this notice. 

15. Tennessee Gas Pipeline Company 
[Docket No. CP89-121-000) 

November 8.1988. 

Take notice that on November 2,1988, 
Tennessee Gas Pipeline Company 
(Applicant), P.O. Box 2511, Houston, 
Texas 77252, filed in Docket No. CP89- 
121-000 a request, pursuant to 5 284.223 


of the Commission’s Regulations, for 
authorization to provide a 
transportation service for Paragon Gas 
Corporation (Paragon), a marketer, 
under Applicant’s blanket certificate 
issued in Docket No. CP87-115-000 on 
June 18,1987, pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request on file with the 
Commission and open to public 
inspection. 

Applicant states that pursuant to a 
transportation agreement dated 
September 27,1988, it proposes to 
transport natural gas for Paragon from 
receipt points located in the States of 
Texas. Louisiana and Mississippi, to 
various delivery points located on 
Tennessee’s system, said points located 
in multiple states. 

The Applicant further states that the 
maximum daily quantity is 40,000 
dekatherms (dt), the average daily 
quantity is 40,000 dt, and the annual 
quantity is 14,600,000 dt. Service under 
§ 284.223(a) commenced October 2,1988, 
as reported in Docket No. ST89-371 
(filed October 27,1988). 

Comment date: December 23,1988, in 
accordance with Standard Paragraph G 
at the end of this notice. 

16. Natural Gas Pipeline Company of 
America 

[Docket No. CP89-86-000] 

November 8,1988. 

Take notice that on October 25,1988, 
Natural Gas Pipeline Company of 
America (Natural), 701 East 22nd Street, 
Lombard, Illinois, 60148, filed on Docket 
No. CP89-86-000 a request pursuant to 
§§ 157.205 amd 284.223 of the 
Commission’s Regulations for 
authorization to transport natural gas on 
an interuptible basis for Hall-Houston 
Offshore (Hall-Houston), a producer of 
natural ga9, under Natural’s blanket 
certificate issued in Docket No. CP86- 
582-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

Natural states that it would perform 
the proposed transportation service for 
Hall-Houston pursuant to a service 
agreement dated May 26.1988, under 
Natural’s Rate Schedule ITS. It is stated 
that the service would have a primary 
term ending June 1,1992, and continue 
on a monthly basis thereafter. Natural 
proposes to transport 25,000 MMBtu of 
gas on a peak day; 15.000 MMBtu of gas 
on an average day; and 5,475,000 MMBtu 
of gas annually. Furthermore, Natural 
proposes to transport additional 
volumes of overrun gas pursuant to the 
overrun provisions of Rate Schedule 
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ITS. Natural proposes to receive the gas 
at a point in offshore Louisiana and for 
delivery at four points in Louisiana and 
Texas. 

Natural states that it commenced 
transportation of natural gas for Hall- 
Houston on September 1, 1988, as 
reported in Docket No. ST89-360-000 
pursuant to the 120-day self- 
implementing provision of 
§ 284.223(a)(1) of the Commission’s 
Regulations. 

Comment date: December 23.1988. in 
accordance with Standard Paragraph G 
at the end of this notice. 

Standard Paragraphs 

F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE., Washington. DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission’s 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 


notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

J. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426 a motion to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party in any 
proceeding herein must file a petition to 
intervene in accordance with the 
Commission’s rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

Lois D. Cashed. 

Secretory. 

[FR Doc. 88-26311 Filed 11-14-88; 8:45 ami 

BILUNG COD€ 6717-01-M 


(Docket Nos. TQ89-1-22-001 and RP89-15- 
001 ] 

CNG Transmission Corp.; Proposed 
Changes in FERC Gas Tariff 

November 8,1988. 

Take notice that CNG Transmission 
Corporation (“CNG”), on November 2, 
1988, puru8ant to section 4 of the 
Natural Gas Act, Part 154 of the 
Commission’s regulations (18 CFR Part 
154) and section 12 of the General Terms 
and Conditions of CNG’s tariff, filed the 
following revised tariff sheet to Original 
Volume No. 1 of its FERC Gas Tariff: 

Substitute Fourth Revised Sheet No. 31 

CNG states this filing was made to 
correct an inadvertent error that 
appeared on Fourth Revised Sheet No. 
31, filed October 31,1988. The change in 
rates affects SCQ, SCR, E and GSS 
service only. 


Copies of the filing were served upon 
CNG's sales customers as well as 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a protest or 
motion to intervene with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington. 
DC 20426, in accordance with Rules 214 
and 211 of the Commission’s Rules of 
Practice and Procedure 18 CFR 385.214 
and 385.211). All motions or protests 
should be filed on or before November 
17,1988. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashed, 

Secretary. 

|FR Doc. 88-29312 Filed 11-14-88: 8:45 am| 

BILUNG CODE «717-01-*| 


1 Docket No. RP89-18-000] 

Northern Border Pipeline Co.; 
Proposed Changes in FERC Gas Tariff 

November 8,1988. 

Take notice that on November 4,1988. 
Northern Border Pipeline Company 
(Northern Border) tendered for filing to 
become part of Northern Border Pipeline 
Company’s F.E.R.C. Gas Tariff, Original 
Volume No. 1, the following revised 
tariff sheets: 

Fourth Revised Sheet No. 108 

First Revised Sheet Nos. 235 through 238 

Original Sheet Nos. 238a and 238b 

Northern Border states these tariff 
sheets are filed to revise the method by 
which other revenue, generated by 
interruptible and overrun transportation 
service from Rate Schedules IT-1 and 
OT-1, is credited to the Rate Schedule 
T-l shippers who are obligated to pay 
Northern Border’s Cost of Service. 
Effective November 1,1988, the firm 
capacity on Northern Border was fully 
contracted for the first time. In light of 
the full subscription of Northern 
Border’s firm capacity, Nothem Border 
proposes to credit the revenue generated 
from Rated Schedules IT-1 and OT-1 
directly to any shipper that makes such 
capacity available on any given day. 
Presently, Northern Border’s tariff 
allocates the revenue credits from Rate 
Schedules IT-1 and OT-1 based on the 
Shipper’s Allocable Share of Northern 
Border’s Cost of Service. Northern 
Border submits that its proposed direct 
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revenue credit method more equitably 
distributes these revenue credits to firm 
shippers that make capacity available to 
transport interruptible and overrun gas. 
Norther Border has requested that these 
revised tariff sheets be effective on 
January 1,1989. Copies of this filing 
have been sent to all Rate Schedule T-l 
Shippers. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such motions or protests should be filed 
on or before November 17,1988. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 

Any person wishing to become a party 
must file a motion to intervene. 

Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Lois Cashell, 

Secretary. 

[FR Doc. 88-26311 Filed 11-14-88; 8:45 am] 
BILLING CODE 6714-01-M 


[Docket Nos. RP88-267-000 and RP88-267- 
001 ] 

South Georgia Natural Gas Co.; 
Technical Conference 

November 8.1988. 

Pursuant to the Commission order 
which issued on October 28,1988, a 
technical conference will be held to 
resolve the issues raised in the above- 
captioned proceeding. The conference 
will be held on Tuesday, December 6. 
1988. at 10:00 a.m. in a room to be 
designated at the offices of the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington. 
DC 20426. 

All interested persons and Staff are 
permitted to attend. 

Lois D. Cashell, 

Secretary. 

|FR Doc. 88-26318 Filed 11-14-88; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. GP89-21-000J 

Tennessee Gas Pipeline Co.; 
Assignment of New Docket Number 

November 8, 1988. 

Notice is hereby given of the 
assignment of a new docket number to 
the protest filing made by Tennessee 


Gas Pipeline Company (Tennessee) on 
September 8,1987, as supplemented 
October 16,1987, pursuant to 
Commission Order No. 473. Tennessee 
Filed its protest in Docket No. RM88-7- 
000. For purposes of convenience and 
administrative control, Tennessee’s 
filing is being assigned a new separate 
docket number, as set forth above. 

Lois D. Cashell. 

Secretary. 

[FR Doc. 88-26315 Filed 11-14-88; 8:45 am) 
BILLING CODE 6717-01-M 


[Docket Nos. RP87-7-042 RP86-48-0021 

Transcontinental Gas Pipe Line Corp.; 
Compliance Tariff Filing 

November 8.1988. 

Take notice that Transcontinental Gas 
Pipe Line Corporation (Transco) 
tendered for filing on November 2,1988 
certain revised tariff sheets to Second 
Revised Volume No. 1 and Original 
Volume No. 2 of its FERC Gas Tariff, 
which tariff sheets are included in 
Appendix A attached to the filing. 
The proposed effective dates of the 
revised tariff sheets are indicated in 
Appendix A. 

Transco states Paragraph B of the 
Commission’s order dated August 3, 

1988 in the subject dockets, as clarified 
by the Commission’s order dated 
October 3.1988 in Docket Nos. RP87-7- 
038 and RP86-48-001, required that 
Transco file revised tariff sheets 
eliminating all of Transco's minimum 
commodity bills and file computations 
of refunds due any customer for 
minimum bill amounts collected for 
periods after March 31.1987. The 
purpose of the instant filing is to comply 
with Ordering Paragraph B by 
eliminating, effective April 1.1987, the 
minimum commodity bill and all 
references thereto from Transco’s tariffs. 
Appendix B contains the computations 
and workpapers supporting the refunds 
due of all amounts collected pursuant to 
the minimum bill for the period April 1, 
1987 through September 30,1988. 

Transco further states that copies of 
the instant filing are being mailed to its 
customers, State Commissions and 
interested parties. In accordance with 
the provisions of § 154.18 of the 
Commission’s Regulations, copies of this 
filing are available for public inspection 
during regular business hours, in a 
convenient form and place at Transco’s 
main offices at 2800 Post Oak Boulevard 
in Houston, Texas. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
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North Capitol Street NE., Washington, 
DC 20426, in accordance with § 385.214 
and § 385.211 of the Commission’s Rules 
and Regulations. All such motions or 
protests should be filed on or before 
November 17,1988. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this Tiling are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 88-26316 Filed 11-14-88; 8:45 am) 
BILLING CODE 6717-01-M 


[Docket No. RP87-7-040 et al.] 

Transcontinental Gas Pipe Une Corp. 
et al., Filing of Pipeline Refund Reports 
and Refund Plans 

November 9,1988. 

Take notice that the pipelines listed in 
the Appendix hereto have submitted to 
the Commission for filing proposed 
refund reports. The date of Filing and 
docket number are also shown in the 
Appendix. 

Any person wishing to do so may 
submit comments in writing concerning 
the subject refund reports. All such 
comments should be filed with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington. DC 20426, on or before 
December 1,1988. Copies of the 
respective Filings are on file with the 
Commission and available for public 
inspection. 

Lois D. Cashell, 

Secretary. 


Appendix 


Filing Date 

Company 

Docket No. 

9/26/88..... 

Transcontinental 
Gas Pipe Une 
Corp. 

RP87-7-040. 

10/7/88.. 

Bayou Interstate 
Pipeline Corp 

RP88-1-004. 

10/31/88. 

Columbia Gas 
Transmission 
Corp 

RP87-55-009. 

11/1/88. 

Northwest 

Pipeline Corp. 

RP-85-13 025. 


|FR Doc. 88-26317 Filed 11-14-88; 8:45 am| 

BILLING CODE 6717-01-M 
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[Docket No. RP88-139-0021 

Williams Natural Gas Co.; Proposed 
Changes in FERC Gas Tariff 

November 8.1988. 

Take notice that Williams Natural 
Gas Company (WNG) on November 3. 
1988, tendered for filing Substitute 
Revised Second Revised Sheet Nos. 82 
and 84 to its FERC Gas Tariff, Original 
Volume No. 1. 

WNG states these tariff sheets are 
filed as an amendment to its compliance 
filing in Docket No. RP88-139-001 filed 
July 27,1988. W r NG was advised by 
Commission Staff that it should delete 
references to account numbers in these 
tariff sheets and include account names 
instead. The effective date of these tariff 
sheets is July 20,1988. The tariff sheet 
numbers are different than in the 
original filing because WNG 
subsequently filed a repaginated tariff 
Volume No. 1 upon Commission 
approval of its open-access 
transportation plan in Docket No. RP86- 
32, et al„ effective July 20,1988. 

WNG states that copies of its filing 
were served on all jurisdictional 
customers and interested state 
commissions. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with §§385.211, 
385.214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 
17,1988. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell. 

Secretary . 

[FR Doc. 88-26314 Filed 11-14-88; 8:45 amj 
BILLING CODE 6717-01-41 


Office of Hearings and Appeals 

Cases Filed; Week of September 30 
Through October 7,1988 

During the Week of September 30 
through October 7,1988, the appeals and 


applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. Submissions inadvertently 
omitted from earlier lists have also been 
included. 

Under DOE procedural regulations, 10 
CFR Part 205. any person who will be 
aggrieved by the DOE action sought in 
these cases may file written coments on 
the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, DC 20585. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 
November 7,1988. 


List of Cases Received by the Office of Hearings and Appeals 


[Week of Sept 30 through Oct. 7, 1988] 


Date 

Name and location of applicant 

Case No. 

Type of submission 

Sept 25. 1988.... 

Kem OH and Refining Company, Washing¬ 
ton, DC. 

KR2-0523 

Interlocutory tf granted: The Economic Regulatory Administration's response 
to Kem Oil and Refining Company’s statement of objections would be 
stricken from the record (Case No. KRO-0520). 

Sept 29. 1988. 

National HeBum/Maryland, Baltimore, MD_ 

RM3-129 

Request for modification/rescission, tf granted: The April 27, 1984, Deask>r 
and Order Issued to Maryland (Case No. RQ3-228) would be modified 
regarding the state s plan approved tor expenditures of National Hekum 
refund monies. 

Oct 23. 1988_ 

Economic Regulatory Administration, 
Washington, DC. 

KRZ-0524 

Interlocutory, tf granted: The Economic Regulatory Administration would be 
permitted to make a supplemental filing in the Kem Oil and Refining Co 
proceeding (Case No. KRO-0520). 

Oct 7, 1988_ 

Guam Energy Office. Agana. Guam__ 

KEE-0167 

Exception to the institutional conservation program, tf granted: Guam Energy 
Office would receive an exception to the provisions of 10 CFR Part 455 
concerning the Institutional Conservation Program. 

Do_ 

M.A. Malik, Hartford. CT _ 

KFA-0223 

Appeal of an information request denial, tf granted: The September 20, 1986 
Freedom of Information Request Denial issued by the Office of Scientific 
and Technical Information would be rescinded and M.A. Malik wouto 
receive access to certain Unclassified Controlled Nuclear Information docu 
ments. 


Refund Applications Received 

[Week of Sept 30 to Oct 7. 1988] 


Date received 

Name of refund proceeding/Name of refund applicant 

Case No 

05/05/86........ 

Boonville Oil (VimpAny . . n .._.. .,- n 

RF225-11048 

05/05/86..... 

Boon vide Oil Company . . ... .. 

RF225-11049 

12/02/87_____ 

Charles L Hamer M .... . . . 

RF300-10542 

12/02/87. 

William E. Sanders............... 

RF30O-10543 

06/28/88..... 

Nicholas J. Santilli..... 

RF300-10541 

07/06/88..... 

HW Brasington Sand & Gravel..... 

RF30O-10551 

09/20/88..... 

Modem Oil. Inc--... 

RF300-10550 

09/26/88. 

Dee’s Gulf. . 

RF30O-10548 

09/26/88.. . 

Hayes Ser. Central ...__ 

RF300-10547 

09/26/88____ 

Woiverton Associates. .. 

RF300-10549 

09/29/88.... 

Amoco II /Maryland. 

RQ2S1-482 
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Refund Applications Received— Continued 


[Week of Sept 30 to Oct 7, 1088] 


Date received 

Name of refund proceeding/Name of refund applicant 

Case No. 

09/29/88. 

Rairvgy’s Gulf Service ... 

RF300-10540 
RF300-10539 
RF300-10538 
RF300-10537 
RF241-6 

RF241-7 

RF241-8 

RF241-9 

RF241-10 

RF241-11 

RF241-12 

RF300-10544 

RF300-10545 

RF300-10546 

RF307-1233 

RF307-1134 

RF310-303 

RF310-304 
RF310-305 
RF310-306 

RF310-307 

RF310-308 
RF310-309 
RF272-74944 
thru 

RF272-74970 

RF304-6463 

thru 

RF304-6672 

RF307-5876 

thru 

RF307-6017 

RF309-52 

thru 

RF309-255 

09/29/88. 

WesfRaleight Gulf. 

09/30/88. 

Cosme A. Bobadiila. 

09/30/88. 

E.l. Du Pont De Nemours. 

09/30/88. 

Cotton Service Station. t . 

09/30/88. 

Hardy Hill Grocer. 

09/30/88. 

Gordon’s Food Store. . 

09/30/88. 

Via Convenience Store. 

09/30/88. 

J and M Jobbers. 

09/30/88. 

Zipp-Hill Grocer. 

09/30/88. 

Pat Hill. 

10/03/88. 

Barrentine's Gulf 

10/03/88. 

R.C. Vaughan Oil Company. 

10/03/88... 

Northeast Utilities Service. 

10/03/88..... 

Leonard W. Ferguson, Jr. 

10/03/88. 

Kickeys Service Center, Inc. 

10/03/88. 

Bosselman, Inc......... 

10/03/88. 

Spruce Oil Corporation. . .. 

10/03/88. 

Sinclair Marketing, Inc... 

10/04/88. 

Den slow, Inc. 

10/04/88. 

Amble Oil Company. 

10/04/88____ 

Dilries Oil, Inc. 

10/04/88. 

Barbier Gas and Oil Company. 

09/30/88 thru 10/07/88____ 

Crude Oil Refunds Applications Received.—...... . .. 

09/30/88 thru 10/07/88. 

Atlantic Richfield Refunds Applications Received . 

09/30/88 thru 10/07/88___ 

Exxon Refunds Applications Received ... . ., ri ... L 

09/30/88 thru 10/07/88. 

Murphy Refunds Applications Received ........ , L , „ .... 




(FR Doc. 88-26363 Filed 11-14-88; 8:45 am] 

BILUNG CODE 6450-01-*! 


Issuance of Decisions and Orders 
During the Week of October 3 Through 
October 7,1988 

During the week of October 3 through 
October 7,1988, the decisions and 
orders summarized below were issued 
with respect to appeals and applications 
for other relief filed with the Office of 
Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 

Appeal 

William Hyde , 10/4/88, KFA-0219 

Mr. William Hyde filed an Appeal 
from a partial denial by the Idaho 
Operations Office of the DOE of a 
Request for Information which the firm 
has submitted under the Freedom on 
Information Act (the FOIA). In 
considering the Appeal, the DOE found 
that certain of the documents or part of 
certain documents were properly 
withheld under FOIA Exemptions 5, 8 
and 7(c). Important issues that were 
considered in the Decision and Order 


were (i) whether the “Concurrence 
Chain” is exempt under the 
predecisional privilege of Exemption 5; 
and (ii) whether releasing the identity of 
certain individuals constitutes invasion 
of personal privacy under Exemptions 6 
and 7(c). 

Implementation of Special Refund 
Procedures 

Power Test Petroleum Distributors, Inc. 
10/3/88, KEF-0042 

The DOE issued a Decision and Order 
implementing a plan for the distribution 
of $360,045 (plus accrued interest) 
received pursuant to a consent order 
entered into by Power Test Petroleum 
Distributors, Inc. and the DOE on 
December 13,1983. Under the 
procedures adopted, purchasers of 
Power Test gasoline during the consent 
order period may file claims for refunds 
from the Power Test fund. The specific 
information to be included in 
Applications for Refund is set forth in 
the Decision. 

Refund Applications 

Aminoil U.S.A., Inc./Clayton Bottled 
Gas, 10/6/88, RF139-119 
The DOE issued a Decision and Order 
concerning an Application for Refund 


filed by Clayton Bottled Gas in the 
Aminoil U.S.A., Inc. special refund 
proceeding. The firm submitted cost 
banks and market price data which 
indicated that it was forced to absorb 
Aminoil’s alleged overcharges. 
Therefore, the firm has shown that it 
was injured, to the full extent of its 
volumetric allocation of the consent 
order fund, by Aminoil’s alleged 
overcharges. After examining the firm’s 
application and supporting 
documentation, the DOE concluded that 
it should receive a refund totaling 
$208,685, representing $117,820 in 
principal and $90,865 in interest. 

Aminoil U.S.A. Inc./Fryman's Gas 
Sales, 10/5/88, RF139-103 

The DOE issued a Decision and Order 
concerning an Application for Refund, 
filed by Fryman’s Gas Sales in the 
Aminoil U.S.A., Inc. special refund 
proceeding. The Firm submitted cost 
banks and market price data which 
indicated that it was forced to absorb 
Aminoil’s alleged overcharges. 
Therefore, the Firm has shown that it 
was injured, to the full extent of its 
volumetric allocation of the consent 
order fund, by Aminoil’s alleged 
overcharges. After examining the Firm’s 
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application and supporting 
documentation, the DOE concluded that 
it should receive a refund totaling 
$793,224, representing $447,840 in 
principal and $345,384 in interest 

Atlantic Richfield Company/ 

Chamberlain's Arco. etaL 10/5/88, 
RF304-163, et ai 

The DOE issued a Decision and Order 
concerning Applications for Refund filed 
by three firms from a consent order fund 
made available by Atlantic Richfield 
Company. As resellers/retailers 
applying for small claims refunds and 
end-users. these firms were presumed to 
have been injured. The DOE concluded 
that these firms should receive refunds 
totalling $3,766, representing $3,015 in 
principal and $751 in accrued interest. 

David Storms, et a/.. 10/4/83, RF272- 
8211. et al. 

The DOE issued a Decision and Order 
denying applications for refund from 
crude oil overcharge funds filed by nine 
resellers and/or retailers of refined 
petroleum products. The denial was 
based on the fact that the applicants 
failed to establish that they were injured 
by crude oil overcharges. 

Exxon Corporation,/A. W. McWilliams 
et ai. 10/6/88, RF307-1835 et ai 

The DOE issued a Decision and Order 
concerning 47 Applications for Refund 
filed in the Exxon Corporation Special 
refund proceeding. Each of the 
Applicants purchased directly from 
Exxon and was either a reseller whose 
allocable share is less than $5,000 or an 
end-user of Exxon products. The DOE 
determined that each applicant was 
eligible to receive a refund equal to its 
full allocable share. The sum of the 
refunds granted in this Decision is 
$47,472 ($42,033 principal plus $5,439 
interest). 

Exxon Corporation/Bull City Oil Co., et 
ai, 10/6/88. RF307-111 et ai 

The DOE issued a Decision and Order 
concerning 4 Applications for Refund 
Tiled in the Exxon Corporation Special 
refund proceeding. Each of the 
Applicants is a reseller of Exxon whose 
allocable share is greater than $5,000 
based on its purchases. Each elected to 
limit its claim to the greater of $5,000 or 
40 percent of its allocable share. The 
DOE determined that each applicant 
was eligible to receive a refund of $5,000 
plus interest. The sum of the refunds 
granted in this Decision is $22,588 
($20,000 principal plus $2,588 interest). 

Exxon Corporation/Demma's Lakeside 
Exxon et ai, 10/4/88. RF307-2120 et 
ai 

The DOE issued a Decision and Order 
concerning 30 Applications for Refund 


filed in the Exxon Corporation Special 
refund proceeding. Each of the 
Applicants purchased directly from 
Exxon and was either a reseller whose 
allocable share is less than $5,000 or an 
end-user of Exxon products. The DOE 
determined that each applicant was 
eligible to receive a refund equal to its 
full allocable share. The sum of the 
refunds granted in this Decision is 
$21,696 ($19,213 principal plus $2,483 
interest). 

Exxon Corporation/Fountain Oil 

Company, Inc., 10/3/88, RF3Q7-1565 
et al. 

The DOE issued a Decision and Order 
concerning 29 Applications for Refund 
filed in the Exxon Corporation special 
refund proceeding. Each of the 
applicants purchased directly from 
Exxon and was either a reseller whose 
allocable share is less than $5,000 or an 
end-user of Exxon products. The DOE 
determined that each applicant was 
eligible to receive a refund equal to its 
full allocable share. The sum of the 
refunds granted in this Decision is 
$14,751 ($13,062 principal plus $1,689 
interest). 

Exxon Corporation /Houston Bigelow 
Bus Lines et ai, 10/5/88. RF307- 
1501 et ai 

The DOE issued a Decision and Order 
concerning 50 Applications for Refund 
Tiled in the Exxon Corporation special 
refund proceeding. Each of the 
applicants purchased directly from 
Exxon and was either a reseller whose 
allocable share is less than $5,000 or an 
end-user of Exxon products. The DOE 
determined that each applicant was 
eligible to receive a refund equal to its 
full allocable share. The sum of the 
refunds granted in this Decision is 
$29,353 ($25,992 principal plus $3,361 
interest). 

Exxon Corporation/Interstate Exxon 
Servicecenter, et ai, 10/5/88. 
RF307-1501 et ai 

The DOE issued a Decision and Order 
concerning 34 Applications for Refund 
filed in the Exxon Corporation special 
refund proceeding. Each of the 
applicants purchased directly from 
Exxon and was either a reseller whose 
allocable share is less than $5,000 or an 
end-user of Exxon products. The DOE 
determined that each applicant was 
eligible to receive a refund equal to its 
full allocable share. The sum of the 
refunds granted in this Decision is 
$19,363 ($17,144 principal plus $2,219 
interest). 

Exxon Corporation/Joe Lampo et ai, 
10/3/88. RF307-101 et ai 


The DOE issued a Decision and Order 
concerning 29 Applications for Refund 
filed in the Exxon Corporation special 
refund proceeding. Each of the 
applicants purchased directly from 
Exxon and was either a reseller whose 
allocable share is less than $5,000 or an 
end-user of Exxon products. The DOE 
determined that each applicant was 
eligible to receive a refund equal to its 
full allocable share. The sum of the 
refunds granted in this Decision is 
$25,584 ($22,654 principal plus $2,930 
interest). 

Exxon Corporation/L. C. Atkins. ct ai, 
10/6/88. RF307-652 et al. 

The DOE issued a Decision and Order 
concerning 37 Applications for Refund 
filed in the Exxon Corporation special 
refund proceeding. Each of the 
applicants purchased directly from 
Exxon and was either a reseller whose 
allocable share is less than $5,000 or an 
end-user of Exxon products. The DOE 
determined that each applicant was 
eligible to receive a refund equal to its 
full allocable share. The sum of the 
refunds granted in this Decision is 
$27,695 ($24,524 principal plus $3,171 
interest). 

Exxon Corporation,/Tanytown Exxon et 
ai, 10/5/88. RF307-400 et ai 

The DOE issued a Decision and Order 
concerning 50 Applications for Refund 
filed in the Exxon Corporation special 
refund proceeding. Each of the 
Applicants purchased directly from 
Exxon and was either a reseller whose 
allocable share is less than $5,000 or an 
end-user of Exxon products. The DOE 
determined that each applicant was 
eligible to receive a refund equal to its 
full allocable share. The sum of the 
refunds granted in this Decision is 
$33,107 ($29,311 principal plus $3,796 
interest). 

Getty Oil Company/Francis Sales and 
Service Jims Skelly Service., 10/6/ 
88. RF265-2666, RF265-2667, RF265- 
2719 

The DOE issued a Decision and Order 
concerning Applications for Refund filed 
by two retailers of products covered by 
a consent order that the DOE entered 
into with Getty Oil Company. Each 
applicant submitted information 
indicating the volume of Getty refined 
petroleum products purchased indirectly 
during the consent order period. In cases 
where the supplier of an indirect 
purchaser has been granted a refund on 
the basis of a presumption of injury, the 
DOE has held that a qualified indirect 
purchaser submitting a small claim was 
itself overcharge by the full volumetric 
amount. Marathon Petroleum Co./ 
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Schroeder's Marathon, 15 DOE 85.155 
(1986). Both applicants fall within this 
class. The total amount of the refunds 
approved In the Decision and Order is 
$2,850, representing $1,390 in principal 
and $1,460 in accrued interest. 

Getty Oil Company/S.B. Collins . Inc., 
10/3/86, RF265-1673 

The DOE issued a Decision and Order 
concerning an Application for Refund 
filed by S.B. Collins, Inc. (Collins), a 
reseller of motor gasoline covered by a 
Consent Order that the DOE entered 
into with Getty Oil Company. Collins 
submitted documentation substantiating 
that during the consent order period it 
maintained banks of unrecovered costs. 
Collins also submitted purchase cost 
data for motor gasoline for the relevant 
period. Using the competitive 
disadvantage methodology, the DOE 
determined that Collins' refund should 
be limited to the gallons of Getty motor 
gasoline that the firm purchased after 
January 1,1975, when it began to 
accumulate cost banks. The total refund 
approved in the Decision and Order is 
$92,702, representing $45,211 in principal 
and $47,551 in accrued interest. 

Getty Oil Company/Universal Motor 
Fuels, Inc., 10/3/88, RF265-1352 

The DOE issued a Decision and Order 
concerning an Application for Refund 
filed by Universal Motor Fuels, Inc. 
(Universal), a reseller of motor gasoline 
covered by a Consent Order that the 
DOE entered into with Getty Oil 
Company. Universal submitted 
documentation substantiating that 
during the consent order period it 
maintained banks of unrecovered costs. 
Universal also submitted purchase cost 
data for motor gasoline for the relevant 
period. Using the competitive 
disadvantage methodology, the DOE 
determined that Universal’s refund 
should be limited to the gallons of Getty 
motor gasoline that the firm purchased 
prior to November 1,1973, and on or 
after November 1,1976. The total refund 
approved in the Decision and Order is 
$182,107, representing $88,758 in 
principal and $93,351 in accrued interest 

Gulf Oil Corporation/Butane Propane 
Gas Co., et a /., 10/7/08, RF300-1028 
et al 

The DOE issued a Decision and Order 
concerning 29 applications for Refund 
filed in the Gulf Oil Corporation special 
refund proceeding. Each of the 
applicants claimed a refund of less than 
$5,000. Therefore, under the small claims 
presumption, each applicant was found 
eligible to receive a refund equal to its 
full allocable share without having to 
provide a detailed demonstration of 
injury. The sum of the refunds granted in 


this Decision, which includes both 
principal and interest, is $52,124. 

Gulf Oil Corporation/Glenn's Gulf 
Service, et al.. 10/3/88, RF300-1410 
et al. 

The DOE issued a Decision and Order 
granting 10 Applications for Refund in 
the Gulf Oil Corporation refund 
proceeding. Each of the claimants 
demonstrated that it was a direct 
purchaser of Gulf covered products 
during the consent order period. Each of 
the claimants listed in the appendix to 
this Decision demonstrated that it was a 
retailer of the Gulf products it 
purchased. Accordingly, the claimants 
listed in the appendix were presumed 
injured and received their full allocable 
share. The total amount of refunds 
granted in this Decision, which includes 
both total principal and total interest, is 
$9,606. 

Gulf Oil Corporation/Majette Grocery, 
et al., 10/7/88, RF300-1154 et al. 

The DOE issued a Decision and Order 
concerning 10 Applications for Refund 
filed in the Gulf Oil Corporation special 
refund proceeding. Each of the 
Applicants demonstrated that it 
purchased less than 7,812,500 gallons of 
Gulf product during the consent order 
period. Therefore, under the small 
claims presumption, each applicant was 
found eligible to receive a refund equal 
to its full allocable share. The sum of the 
refunds granted in this Decision, which 
includes both principal and interest, is 
$14,546. 

Gulf Oil Corporation/Appliances 
Company, et al, 10/7/88, RF300- 
1100 etal. 

The DOE issued a Decision and Order 
granting 33 Applications for Refund in 
the Gulf Oil Corporation refund 
proceeding. Each of the claimants 
demonstrated that it was a direct 
purchaser of Gulf covered products 
during the consent order period. Each of 
the claimants listed in the appendix to 
this Decision demonstrated that it was 
an end-user of the Gulf products it 
purchased. Accordingly, the claimants 
listed in the appendix were presumed 
injured and eligible to receive their full 
allocable share. The total amount of 
refunds granted in this Decision, which 
includes both principal and interest, is 
$33,021. 

Hastings Utilities, 10/5/88, RF272-12806 

The DOE issued a Decision and Order 
granting a refund from crude oil 
overcharge funds to Hastings Utilities 
(Hastings), a public utility serving the 
people of Hastings, Nebraska. The DOE 
found that Hastings had provided 
sufficient evidence of the volume of 


refined petroleum products that it 
purchased during the crude oil price 
control period, August 19,1973 through 
January 27.1981. Hastings certified that 
it would notify the applicable regulatory 
body of its receipt of the refund and 
would pass on the entirety of the refund 
through to its customers. Hastings was 
granted a refund of $3,920. 

K Sr T Trucking, 10/5/88, RF272-12988 

The DOE issued a Decision and Order 
granting a refund from crude oil 
overcharge funds to K & T Trucking 
based on its purchases of diesel fuel 
during the period August 19,1973 
through January 27,1981. The firm 
estimated its purchase volume based 
upon the average miles per gallon 
attained by its fleet of trucks. The firm 
was an end-user of diesel fuel, and wa 9 
therefore presumed injured by the DOE. 
K & T was granted a refund of $18. 

Los Angeles Times, 10/8/88, RF272-7917 

The DOE issued a Decision and Order 
granting a refund from crude oil 
overcharge funds to the Los Angeles 
Times (LA. Times) a producer and 
distributor of newspapers in the Los 
Angeles, California metropolitan area. 

In reaching its determination, the DOE 
rejected the comments submitted by a 
group of states in opposition to the LA. 
Times' claim. Specifically, the DOE 
restated its position that economic 
arguments which are general in nature 
cannot, per se. constitute a showing that 
a particular firm in an industry passed 
through petroleum product cost 
increases in the form of increased prices 
to its customers. The refund granted in 
this Decision is $2,481. 

Mobil Oil Corporation/Jim's Mobil 
Servicenter et al., 10/6/88, RF225- 
373 et al. 

The DOE issued a Decision and Order 
granting Applications for Refund filed 
by five purchasers of Mobil refined 
petroleum products in the Mobil Oil 
Corporation special refund proceeding. 
According to the procedures set forth in 
Mobil Oil Corp., 13 DOE U 85,339 (1985), 
each applicant was found to be eligible 
for a refund based on the volume of 
products it purchased from Mobil. The 
total amount of refunds approved in this 
Decision was $6,366. representing $5,087 
in principal plus $1,279 in accrued 
interest. 

Reed W. Smith, Jr., 10/3/88, RF272- 
72544 

The DOE issued a Decision and Order 
denying an Application for Refund filed 
in the Subpart V crude oil refund 
proceedings. The Applicant owned four 
retail stations in Texas during the period 
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August 19,1973 through January 27, 

1981. Because the Applicant failed to 
demonstate that it was injured due to 
the crude oil overcharges, it was 
ineligible for a crude oil refund. 

Savory Oil Company, et al , 10/4/88, 
RF272-9164, et a/. 

The DOE issued a Decision and Order 
denying applications for refund from 
crude oil overcharge funds filed by 11 
resellers and/or retailers of refined 
petroleum products. The denial was 
based on the fact that the unsupported, 
general statements submitted by the 
applicants did not establish that they 
were injured by crude oil overcharges. 

Suburban Propane Gas Corporation/ 
Eastern Rulone Sales Corporation, 
et al., 10/5/88, RF299-44 et al. 


The DOE issued a Decision and Order 
granting Applications for Refund filed 
by 11 purchasers of Suburban Propane 
refined petroleum products in the 
Suburban Propane Gas Corporation 
special refund proceeding. According to 
the procedures set forth in Suburban 
Propane Gas Corp., 16 DOE J 85,382 
(1987), each applicant was found to be 
eligible for a refund based on the 
volume of products it purchased from 
Suburban. The total amount of refunds 
approved in this Decision was $35,098, 
representing $29,893 in principal plus 
$5,205 in accrued interest. 

Waste Management of Ohio, et al., 10/ 
7/88, RF272-1962, et al. 

The DOE issued a Decision 
concerning five Applications for Refund 


in the Subpart V crude oil refund 
proceedings. The Applicants purchased 
various petroleum products during the 
period August 19,1973 through January 
27,1981. The Applicants estimated their 
gallonage figures. The DOE found each 
Applicant’s estimation technique 
reasonable and acceptable. Each of the 
Applicants was an end-user of 
petroleum products that it claimed; 
therefore, the applicants were presumed 
injured. The total refund approved in 
this Decision is $610. 

Crude Oil End-Users 

The Office of Hearings and Appeals 
granted crude oil overcharge refunds to 
end-users applicants in the following 
Decision and Order: 


Name 

Case No. 

Date 

Number of 
Applicants 

Total refund 

Jon L Neiman Trust et al. 

RF272-16003 

10/7/88 

17 

$6,937 



Dismissal 

The following submissions were 
dismissed: 


Name 


Case No. 


Champion International Corp .. 

Joe Nicosia ..... 

Lawson's Apco ..... 

Pettyjohn Oil Co ... 

Thomas Oil Co _..__ 

451 Service Center .. 

City of Mesquite .. 

Central Brewing Company .. 

E Ritter Equipment Co ._ .... 

E Ritter Oil Co ..... 

Irving Mall Shell ... 

Grand Gulf. Inc ... 

Hoskins Service Station . 

Franks Exxon and Wrecker Serv- 


RD272-12281 

RF307-618 

RF310-30 

RF225-6625 

RF225-6626 

RF272-58090 

RF272-58095 

RF272-58101 

RF272-58103 

RF272-59709 

RF272-59712 

RF272-59714 

RF272-59715 

RF272-58717 

RF272-62416 


ice. 

Windsor Shell ... 

Littles Texaco ttZ _..__ 

Getwell Amoco ...... 

North Watkins Amoco ...... 

Davis Bros Citgo ... 

Wilkerson Travelmarl .... 

Ben Davis ..... 

Ben Davis .. 

Walton Chevron ...... 

Jarks Service Station .. 

Tom Breathett .. . 

Getwell Amoco Service _ 

Oak Court Exxon .... 

Ray T Johnson and Sons Exxon . 

Archers Balmoral 66 Service .. 

Virgil Suttons Exxon .. 

Amoco .. 

Taylor Shell .. 

Lamar Ave Amoco Station. . 

Hays Mobile ..... 

Holmes Rose Valley .. 

Joe Holmes Fairway Gulf Station ... 

Skylake Gulf Care Center . 

Franklin Freeway Service Station ... 
John Taylor Shell ... 


RF272-62418 
RF272-62519 
RF272-62420 
RF272-62421 
RF272-62426 
RF272-62427 
RF272-62430 
RF272-62431 
RF272-62432 
RF272-62434 
RF272-62437 
RF272-62439 
RF272-62440 
RF272-62441 
RF272-62442 
RF272-62443 
RF272-62445 
RF272-62446 
RF272-62447 
RF272-62448 
RF272-62449 
RF272-62450 
RF272-62451 
RF272-62454 
RF272-62458 


Name 


Case No 


Franklin Filmore Station .~. 

Walls Bros Oil Co . 

Castlemans Oil Co .... 

East Memphis Gulf .... 

Balmoral Union 76 . 

Joe Matthew Exxon . 

Cherry Rd Lion ____ 

Spinolo Automotive . . 

Southaven Tire Center . 

Scallion Texaco . 

Robinson Mobile Service Station .... 

Myron Mobile .. 

Joe Williams Wrecker Service . 

Matthew Exxon ................ 

Ryder System Inc .... 

Baysinger Fast Lube ... 

Arena Service Center ... 

D-D Truck Repair Service __ 

Little Texaco 01 ... 

Rodger Texaco Service Station . 

Freedie Automotive Service 


RF272-62459 

RF272-62460 

RF272-62462 

RF272-62465 

RF272-62467 

RF272-62475 

RF272-62478 

RF272-62481 

RF272-62482 

RF272-62485 

RF272-62486 

RF272-62487 

RF272-62491 

RF272-62492 

RF272-64982 

RF272-65044 

RF272-65045 

RF272-65049 

RF272-65053 

RF272-65054 

RF272-65056 


Center. 


Svatek Distributing Co ... 

Moss Union 76 ... 

Matlock Union 76 .. 

Marvin Barr Service Station . 

Gleave's Wrecker Service. 

Fox Meadows Exxon . 

Keystone Tire ... 

Sutton Exxon Service Station .. 

Sutton Exxon 2 ...... 

Cisco Market 3 ..... 

Bennett Exxon Service Center . 

Sea Island Gulf Service . 

Stewart Union 76 . 

Cupertino Transport . 

Grady White Boats Inc . 

Firestone Store .... 

Nevillis Brothers ...... 

Albert Lea OS..^..... 

Alexander Farmers Grain and Oil 
Co. 


RF272-65059 

RF272-65060 

RF272-65063 

RF272-65064 

RF272-65065 

RF272-65066 

RF272-65069 

RF272-65074 

RF272-65075 

RF272-65076 

RF272-65083 

RF272-65084 

RF272-65085 

RF272-65089 

RF272-65091 

RF272-65101 

RF272-66231 

RF272-66232 

RF272-66234 


Swan Market Inc..... 

H-H Western Store___ 

Jim Garage.... 

Commercial Truck Terminal Inc. 

Gilly Truck Rental......... 


RF272-66237 

RF272-66239 

RF272-66241 

RF272-66255 

RF272-66256 


Name 

Case No. 

Mr. B Garage .... 

RF272-66257 

L F M Inc..... 

RF272-66261 

Gerard Oil and Parts Co.—Wreck¬ 
er Service. 

Zlothick Garage.... 

RF272-66262 

RF272-66263 

Philips Consumer Electronics Co .... 

Brussels Thendara Garage Inc - 

Silva Tire Co. . 

RF272-66265 

RF272-66268 

RF272-67295 

Manzer Petroleum Co. 

RF272-67363 

Rita Streit. 

RF272-67365 

Jerome R. Weber. 

RF272-67372 

Paul's Garage. 

RF272-67381 

Gulf—Simon Oil.... 

RF272-67392 

Bryant Enterprises, Inc...... 

ELG Enterprises Corp... 

Denius OH................. 

Ports Petroleum Inc.... 

LAN Gas and Tire Shop-... 

Farmers Elevator Co....... 

Mystery Oil Co. 

RF272-67390 

RF272-72380 

RF272-72393 

RF272-72407 

RF272-72408 

RF272-72409 

RF272-72410 

Davis Tire and Battery. . 

River Forest Manor __ 

Osuego Coop Station ._ 

RF272-72426 

RF272-72428 

RF272-72459 

Millette Garage Inc.. 

Governors Drive Shell. 

RF272-72460 

RF272-72472 

Jims Car Care Center..... 

RF272-74318 

Paul Hepfer Feed Hardware and 
Gas. 

Dr. Pepper of Dallas. 

RF272-74321 

RF272-74581 

Shelby Petroleum Corp. 

RF272-74583 

Mays Oil Co. 

RF272-74585 

E. Ritter Oil Company.... 

RF272-74595 



Copies of the full text of these 
decisions and orders are available in the 
Public Reference Room of the Office of 
Hearings and Appeals. Room IE-234. 
Forrestal Building, 1000 Independence 
Avenue. SW., Washington, DC 20585, 
Monday through Friday, between the 
hours of 1:00 p.m. and 5:00 p.m.. except 
Federal holidays. They are also 
available in Energy Management: 
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Federal Energy Guidelines, a 
commercially loose leaf reporter system. 
November 7,1968. 

George B. Breznay. 

Director, Office of Hearings and Appeals. 

[FR Doc. 86-26362 Filed 11-14-88: 8:45 em] 
BILUNG COOE 6450-41-M 


Objection to Proposed Remedial 
Orders Filed During the Period of AprU 
25 Through October 14,1988 

During the period of April 25 through 
October 14,1988, the notices of 
objection to proposed remedial orders 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 within 20 days after 
publication of this Notice. The Office of 
Hearings and Appeals will then 
determine those persons who may 
participate on an active basis in the 
proceeding and will prepare an official 
service list, which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non- 
participants for good cause shown. 

All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals, 
Deportment of Energy. Washington. DC 
20585. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 
November 7,1988. 

Howell Corp., Houston, Texas; Howell, 
Hydrocarbons, Inc., San Antonio, 
Texas; Howell, Industries, Inc., 
Houston, Texas; Quintana Refinery 
Co., Houston, Texas; Quintana 
Petrochemical Corp., Houston, 
Texas; Quintana-Howell Joint 
Venture, Houston, Texas; KRO- 
0690, Crude Oil 

On October 14,1988, Howell 
Corporation, 1010 Lamar Street, 

Houston, Texas 77002; Howell 
Hydrocarbons, Inc., 7811 S. Presa. San 
Antonio. Texas 78233; Howell 
Industries. Inc., c/o CT. Corporation, 

811 Dallas Street, Houston, Texas 77002; 
Quintana Refinery Co. and Quintana 
Petrochemical Corp., P.O. Box 3331. 
Houston, Texas 77253; and Quintana- 
Howell Joint Venture, c/o 1010 Lamar 
Street. Houston, Texas 77002 and P.O. 
Box 3331, Houston, Texas 77253. filed a 
Notice of Objection to a Proposed 


Remedial Order (PRO) which the DOE 
Economic Regulatory Administration 
(ERA) issued jointly to those entities on 
September 23.1988. In the PRO, the ERA 
alleges that during the period January 1, 
1978 through December 31,1980, those 
entities committed the following 
violations: (i) Howell Corporation and 
Quintana Refinery, joint venturers in the 
Quintana-Howell Joint Venture, evaded 
obligations under the Entitlements 
Program in violation of 10 CFR 205.202 
and 10 CFR 210.62, with regard to their 
Corpus Christi, Texas refinery, and 
thereby received illicit revenues in the 
amount of $10,322,848.09; (ii) Howell 
Corporation and Howell Hydrocarbons 
evaded obligations under the 
Entitlements Program with regard to 
their San Antonio, Texas refinery, and 
thereby received illicit revenues in the 
amount of $11,818,263.38; and (iii) 

Howell Industries, Inc. violated the anti¬ 
layering and pricing provisions of the 
regulations applicable to crude oil 
resales, 10 CFR Part 212, Subpart L, in 
the amount to $7,017,576.00 (layering) 
and $4,691,391.34 (pricing). 

Tesoro Petroleum Corporation, San 
Antonio, Texas, KRO-06QO, Crude 
Oil 

On October 11,1988, Tesoro 
Petroleum Corporation (Tesoro), 8700 
Tesoro Drive, San Antonio, Texas 78286, 
filed a Notice of Objection to a Proposed 
Remedial Order (PRO) which the DOE 
Economic Regulatory Administration 
(ERA) issued to the firm on March 18, 
1988, as amended on May 25.1988. In 
the PRO, the ERA determined that 
Tesoro underreported the receipt of 
substantial volumes of controlled crude 
oil at its Kenai, Alaska refinery, by 
reporting the oil as uncontrolled in 
violation of 10 CFR 211.66(b) and (h). 

The ERA also determined that these 
actions circumvented and contravened 
or resulted in the circumvention and 
contravention of the requirements of the 
Entitlements Program in violation of 10 
CFR 205.202. According to the PRO, 
these violations resulted in losses to the 
Entitlements Program of $37,543,138, 
before interest. 

[FR Doc. 88-26361 Filed 11-14-88; &45 am] 
BILUNG COOE M5O-01-M 


Implementation of Special Refund 
Procedures 

agency: Office of Hearings and 
Appeals, DOE. 

action: Notice of implementation of 
special refund procedures. 

summary: The Office of Hearings and 
Appeals of the Department of Energy 


announces the procedures for 
disbursement of $1,478,456 (plus accrued 
interest) obtained as a result of a 
Consent Order that the DOE entered 
into with Placid Oil Company (Case No. 
KEF-0007), a refiner and reseller of 
petroleum products located in Dallas, 
Texas. The monies will be available to 
purchasers of Placid refined petroleum 
products during the consent order 
period. 

DATE and ADDRESS: Applications for 
refund of a portion of the Placid consent 
order fund must be submitted in 
duplicate and must be postmarked no 
later than June 30,1989 and should be 
addressed to: Office of Hearings and 
Appeals. Department of Energy, 1000 
Independence Avenue, SW., 

Washington, DC 20585. All applications 
should conspicuously display a 
reference to case number KEF-0007. 

FOR FURTHER INFORMATION CONTACT: 

Thomas L Wieker, Office of Hearings 
and Appeals, Department of Energy, 

1000 Independence Avenue, SW., 
Washington, DC 20585 (202) 586-2390. 

SUPPLEMENTARY INFORMATION: In 

accordance with the procedural 
re gulat ions of the Department of Energy, 
10 CFR 205.282(b). notice is hereby given 
of the issuance of the Decisions and 
Order set out below. The Decision 
relates to a February 22,1984 Consent 
Order between the DOE and Placid Oil 
Company (Placid). That Consent Order 
settled certain disputes between the firm 
and the DOE concerning Placid’s 
possible violations of DOE regulations 
in its sales of regulated petroleum 
products during the period August 19, 
1973 through January 27,1981 (consent 
order period). 

The Decision sets forth the procedures 
and standards that the DOE has 
formulated to distribute the contents of 
an escrow account in the amount of 
$1,478,456, plus interest, funded by 
Placid pursuant to the Consent Order. 
Under the procedures adopted, 
purchasers of Placid covered products 
during the consent order period may file 
for refunds from the escrow fund. The 
amount of the refund available to an 
applicant will generally be a pro rata or 
volumetric share of the Placid consent 
order fund. In order to receive a refund, 
a claimant must furnish the DOE with 
evidence that it was conjured by the 
alleged overcharges. However, the 
Decision indicates that no separate, 
detailed showing of injury will be 
required of end-users of the relevant 
product, or of firms that file refund 
claims in amounts of $50,000 or less. The 
Decision further indicates that an 
applicant whose claim, if granted, would 
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result in a refund greater than $5,000, 
but no greater than $50,000 may elect to 
receive a refund based on 40 percent of 
its volumetric share. The specific 
requirements for proving injury are set 
forth in the Decision and Order. 

Applications for Refund must be 
postamarked no later than June 30,1989. 
Refund applicants must file two copies 
of their submission. All applications will 
be available for public inspection 
between 1:00 and 5:00 p.m., Monday 
through Friday, except federal holidays, 
in the Public Reference Room of the 
Office of Hearings and Appeals, located 
in Room IE-234,1000 Independence 
Avenue, SW., Washington. DC 20585. 

Dated: November 7,1988. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 

Decision and Order of the Department of 
Energy 

Implementation of Special Refund 
Procedures 

November 7,1988, 

Name of Firm: Placid Oil Company. 

Date of Filing: October 18,1985. 

Case Number: KEF-0007. 

On October 18,1985, the Economic 
Regulatory Administration (ERA) of the 
Department of Energy (DOE) filed a 
petition with the Office of Hearings and 
Appeals (OHA), requesting that the 
OHA formulate and implement 
procedures for distributing funds 
obtained through the settlement of 
enforcement proceedings involving 
Placid Oil Company (Placid). 10 CFR 
Part 205, Subpart V. This Decision and 
Order sets forth the procedures that the 
OHA has formulated to govern the 
distribution of the Placid settlement 
fund. 

I. Background 

Placid was a "refiner** and "reseller" 
of petroleum products as those terms 
were defined in 10 CFR 212.31. 1 The 
ERA audited Placid to determine the 
firm’s compliance with the regulations 
applicable to refiners and resellers. On 
February 18,1983, the ERA issued a 
Proposed Remedial Order (PRO) to 


1 According to documents tn the DOE audit file. 
Toro Petroleum Corporation (Toro) operated a 
gasoline blending facility during 1973 and early 
1974. In February 1974. Ryder Systems. Inc. (Ryder) 
acquired more than 50 percent of Toro's capital 
stock, and commenced building a refinery that by 
late 1974 allowed Toro to produce distillates and 
residual fuel. In December 1974, Placid Refining. 
Company, a wholly-owned subsidiary of Placid Oil 
Company, purchased Toro from Ryder. Toro's and 
Ryder’s activities are covered under the terms of the 
Placid Consent Order. See Consent Order. $ 203. We 
will therefore accept Applications for Refund from 
Toro's and Ryder’s customers who purchased 
covered product during the consent order period. 


Placid alleging that, from August 1973 
through January 1978, the firm charged 
prices for motor gasoline, natural gas 
liquids, natural gas liquid products, 
middle distillates, and residual fuel in 
excess of the prices allowed under the 
DOE regulations. In order to settle the 
claims made in the PRO and certain 
other claims by the DOE that might have 
arisen, Placid and the DOE entered into 
a Consent Order on February 22,1984 
(Consent Order). Placid’s first sales of 
crude oil were specifically excluded 
from the ambit of the Consent Order, as 
were Placid's obligations under the DOE 
Entitlements Program. See Consent 
Order, fl 302.501. Pursuant to the 
Consent Order, Placid agreed to remit a 
total of $1,400,000, plus interest, to the 
DOE to settle certain alleged violations 
of the applicable price regulations 
during the period August 19,1973 
through January 27,1981 (the consent 
order period). The settlement amount 
was paid to the DOE in five installments 
which included interest on each 
payment. Placid made its final payment 
to the DOE on March 20,1985. The total 
amount remitted by Placid available for 
distribution equals $1,478,450. This 
Decision and Order concerns the 
distribution of the $1,478,456 plus 
interest accrued during the period the 
funds have been held by the DOE. 

On March 6,1986, the OHA issued a 
Proposed Decision and Order (PD&O) 
setting forth a tentative plan for the 
distribution of the Placid settlement 
fund. In order to give notice to all 
potentially affected parties, a copy of 
the PD&O was published in the Federal 
Register and comments were solicited. 

51 FR 9259 (March 18.1986). We 
received comments concerning our 
proposed procedures from Energy 
Refunds, Inc. (ERI) and the States of 
Arkansas, Delaware, Iowa, Louisiana, 
North Dakota, Rhode Island, Utah, and 
West Virginia (States). 

II. Refund Procedures 

In the PD&O, we noted that Placid 
may have acted as a reseller of crude oil 
during the consent order period. 
Although crude oil resales are not 
specifically excluded from the scope of 
the Consent Order, the DOE audit 
underlying the Consent Order 
apparently did not examine any crude 
oil resales Placid may have made. See 
Consent order, 302. Accordingly, we 
have concluded that the Placid consent 
order funds should be allocated to 
purchasers of Placid products other than 
crude oil (hereinafter referred to as 
covered products). 

As we indicated in the PD&O, firms 
and individuals that purchased Placid 
covered products during the consent 


order period may file claims in this 
proceeding. From our experience with 
Subpart V refund proceedings, we 
believe that most potential claimants 
will fall into the following categories: (1) 
End-users, i.e., consumers that used 
Placid covered products; (2) regulated 
non-petroleum industry entities that 
used Placid covered products in their 
businesses, or cooperatives that 
purchased Placid covered products; and 
(3) resellers, retailers or refiners that 
resold Placid covered products. 

As in many prior special refund cases, 
we are adopting certain presumptions 
that will permit claimants to participate 
in the refund process without incurring 
inordinate expense and will enable the 
OHA to consider refund applications in 
the most efficient manner possible. See 
10 CFR 205.282(e), Subpart V: American 
Pacific International, 14 DOE U 85,158 at 
88,293 (1986) [API]. First, we are 
adopting the presumption that the 
alleged overcharges were spread evenly 
over all gallons of covered products that 
Placid sold during the consent order 
period. In the absence of better 
information, a volumetric refund 
presumption is sound because the DOE 
price regulations generally required a 
regulated firm to account for increased 
costs on a firm-wide basis in 
determining its prices. 2 

Under this volumetric presumption, a 
claimant’s potential refund generally 
will be computed by multiplying 
$0.000382 per gallon, the per-gallon 
refund amount, by the number of gallons 
of covered products that it purchased 
from Placid during the consent order 
period. 3 The resulting figure is referred 
to as the claimant’s "volumeteric share’’ 
of the Placid consent order funds. 
Successful applicants will also receive 
proportionate shares of the interest that 
has accrued on the Placid escrow 
account. 

A. Determination of Injury. The 
allocation of potential refund amounts 
to claimants is only the first step in the 
distribution process. In order to receive 
a refund, an applicant must 


* Nevertheless, we recognize, that the impact of 
Placid's pricing practices on an individual purchaser 
may have been greater than the apportioned 
amount. Therefore, the volumetric presumption will 
be rebuttable, snd we will allow a claimant to 
submit evidence detailing the specific overcharge 
that it incurred in order to be eligible for a larger 
refund. See. e.g.. Standard OH Co. (Indiana)/Army 
and Air Force Exchange Service. 12 DOE ) 85.015 
(1984). 

9 The volumetric factor of $0.000382 per gallon 
was computed by dividing the $1,478,456 received 
from Placid by the 4.083.904.813 gallons of covered 
products sold by the firm during the consent order 
period ($1,478,458/4.083.904.613 gallons = 

$0.000362). { 
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demonstrate, that it did not pass through 
alleged overcharges to its customers 
during the consent order period. See, 
e g-. Office of Enforcement, 8 DOE 
f 82,597 at 85,396 (1981) (Vickers). As we 
have done in many prior refund cases, 
we are adopting specific injury 
persumptions that will simplify and 
streamline the refund process. These 
presumptions will excuse members of 
certain applicant categories from 
proving that they were injured by 
Placid’s alleged overcharges. We will 
discuss these presumptions below. 

( 1 ) Showing of Injury. In the PD&O we 
proposed adopting the presumption that 
resellers and retailers of Placid covered 
products claiming refunds of $5,000 or 
less, excluding accrued interest, were 
injured by Placid’s alleged overcharges. 
In its comments to the PD&O, ERI 
suggests that we adopt an injury 
presumption for resellers and retailers 
with “mid-lever' claims. Previously used 
only in large refund proceedings this 
mid-level presumption allows resellers 
and retailers to receive 40 percent of 
their full volumetric shares up to $50,000, 
without making detailed demonstrations 
of injury. See Gulf Oil Corporation, 16 
DOE 1 85.381, (1987) [Gulf II) * By 
lowering the costs incurred by claimants 
participating in the refund process and 
easing the administrative burden placed 
on the OHA, the mid-level presumption 
has served to further the OHA’s 
restitutionary duty in Subpart V refund 
proceedings. We see no reason why it 
should not also be applied prospectively 
in smaller refund proceedings. 
Accordingly, resellers and retailers of 
Placid covered products will be allowed 
to apply for refunds using a mid-level 
presumption of injury. 4 5 

In the PD&O, we also proposed 
adopting presumptions that spot 
purchasers of Placid covered products 
and those selling Placid products on 
consignment were not injured by the 
alleged overcharges. Citing Tresler Oil 


4 Based on national average profit margin data for 
resellers and retailers and our experience in past 
proceedings, we presumed that resellers and 
retailers were injured by 40 percent of the alleged 
overcharges incurred in their purchases. Gulf 11, 16 
DOE at 88.737. 

■ Citing Getty Oil Company. 15 DOE | 85,064 
(1986) [Getty], ERI also suggests that when 
calculating refund amounts under the mid-level 
presumption, we adopt a variety of absorption 
fractions for the different products sold by Placid, 
i.e.. 40% for motor gasoline. 50% for middle 
distillates, and 60% for L.P. gas. The different 
absorption fractions that we adopted in Getty, 
however, were based strictly on Getty's pricing 
data. Getty. 15 DOE at 88,117. They are not relevant 

to the present proceeding. Furthermore, the use of a 
single average absorption fraction simplifies the 
refund procedures for the benefit of both the 
claimants and the DOE. Therefore, we will not 

adopt ERI's suggestion in this regard. 


Company/Swifty Oil Company, 16 DOE 

85,659 (1987) (Tresler), ERI suggests 
that we allow spot purchasers to receive 
20 percent of their full volumetric shares 
without demonstrating injury. There is 
nothing in Tresler, however, to support 
such a suggestion, 6 and ERI has not 
provided any other reasoning that would 
support its suggestion regarding spot 
purchasers. Consequently, we will adopt 
the presumption of non-injury for spot 
purchasers outlined in the PD&O. 

Similarly, citing Gulf II, ERI suggests 
that we allow Placid consignees to 
receive 10 percent of their full 
volumetric shares without 
demonstrating injury. We explicitly 
stated in Gulf II, however, that the 
decision to adopt a 10 percent injury 
level presumption for consignees was 
based solely on our previous experience 
in Gulf refund proceedings. Gulf II, 16 
DOE at 88,739. There is no basis for 
assuming that the factual body 
underlying the consignee presumption in 
Gulf II is applicable to this case. 
Consequently, we will not adopt ERI’s 
suggestion with regard to consignees. 
Each injury presumption that we will 
adopt in this proceeding is outlined 
below, along with the rationale 
underlying its use. 

a. End-Users. End-users, i.e., ultimate 
consumers of Placid covered products, 
will be presumed to have been injured 
by the alleged overcharges. Unlike 
regulated firms in the petroleum 
industry, end-users generally were not 
subject to price controls during the 
consent order period. Moreover, they 
were not required to keep records the 
justified selling price increases by 
reference to cost increases. For these 
reasons, an analysis of the impact of the 
alleged overcharges on the final prices 
of non-petroleum goods and services 
would be beyond the scope of a special 
refund proceeding. See, e g., Dorchester 
Gas Corp., 14 DOE 85,240 at 88,450 
(1986). Consequently, end-user 
applicants need only document their 
purchase volumes of Placid products to 
make a sufficient showing that they 
were injured by the alleged overcharges. 

b. Regulated Firms and Cooperatives. 
Firms whose prices for goods and 
services are regulated by a government 
agency or by the terms of a cooperative 
agreement will not be required to submit 
detailed proof of injury. Although such 
firms, e.g., public utilities and 
agricultural cooperatives, generally 
would pass through any overcharges to 
their customers, they generally would 


• In Tresler, the applicant was granted a refund 
on its purchases that were made under a long-term 
contract with the consent order firm, but was 
denied a refund on its spot purchases. 


pass through any refunds as well. 
Therefore, we will require such 
applicants to certify that they will pass 
any refund received through to their 
customers, to provide us with a detailed 
explanation of how they plan to 
accomplish this restitution to their 
customers, and to explain how they will 
notify the appropriate regulatory body 
or membership group of the receipt of 
refund money. See Office of Special 
Counsel. 9 DOE 82,538 at 85,203 (1982). 
However, utility claimants that are 
requesting a refund of $5,000 or less, 
excluding interest, will not be required 
to certify that they will pass the refunds 
through to their customers. We further 
note that a cooperative’s sales of Placid 
products to non-members will be treated 
in the same manner as sales by other 
resellers. 

c. Reseller and Retailer Small Claims. 
Resellers and retailers of Placid covered 
products claiming refunds of $5,000 or 
less, excluding accrued interest, are 
presumed to have been injured by 
Placid’s alleged overcharges. Without 
this presumption, such an applicant 
would have to gather and analyze 
records dating as far back as 1973 to 
demonstrate that it absorded the alleged 
overcharges. The cost to the applicant of 
gathering this information, and to the 
OHA of analyzing it, could exceed the 
actual refund amount. Under this 
presumption, a small calimant must only 
document the volume of Placid covered 
products that it purchased in order to be 
eligible for a refund. See Texas Oil fr 
Gas Corp., 12 DOE 1 85,069 at 88,210 
(1984). 

d. Reseller and Retailer Mid-Level 
Claims. Resellers and retailers whose 
full volumetric shares of the Placid 
consent order funds exceed $12,501 may 
elect to receive 40 percent of their full 
volumetric shares up to $50,000, without 
providing detailed demonstrations of 
injury. 7 As we indicated above, see 
supra note 4, this option is based on the 
presumption that resellers and retailers 
absorbed 40 percent of Placid’9 alleged 
overcharges. Resellers and retailers that 
wish to receive refunds in excess of 
$50,000 must follow the non-presumption 
procedures outlined below in section (2). 

e. Spot Purchasers. If a claimant made 
only sporadic purchases of significant 
volumes of Placid covered products, we 
will consider that claimant to be a spot 


’ A reseller or retailer whose full volumetric share 
is $12,501 or less could receive a larger refund under 
the small claims presumption than under the 40 
percent mid-level injury presumption. Large 
resellers and retailers, i.e.. those whose full 
volumetric shares exceed $125,001. may elect to 
limit their claims to $50,000 and thereby qualify for 
a refund under the mid-level injury presumption. 
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purchaser. We are adopting a rebuttable 
presumption that claimants who made 
only spot purchases from Placid were 
not injured. Spot purchasers tend to 
have considerable discretion in where 
and when to make purchases. Therefore, 
they generally would not have made 
spot purchases from Placid unless they 
were able to pass through the full 
amount of any price increases to their 
own customers. See Vickers, 8 DOE at 
85,396 (1981). Therefore, a firm that 
made only sporadic purchases from 
Placid will not receive a refund unless it 
presents evidence rebutting the spot 
purchaser presumption and establishing 
the extent to which it was injured. 

f. Consignees. Finally, as in previous 
cases, we will presume that consignees 
of Placid covered products were not 
injured by the alleged overcharges. See, 
e.g.. Jay Oil Company, 16 DOE 85,147 
at 88,286 (1987). A consignee agent is an 
entity that distributed products pursuant 
to an agreement whereby its supplier 
established the prices to be paid and 
charged by the consignee and 
compensated the consignee with a fixed 
commission based upon the volume of 
products distributed. This presumption 
may be rebutted by showing that the 
consignee’s sales volumes and 
corresponding commission revenues 
declined due to the alleged 
uncompetitiveness of Placid’s pricing 
practices. See Gulf Oil Corporation/C.F. 
Canter Oil Company, 13 DOE 5 85,388 at 
88,962 (1986). 

(2) Non-Presumption Demonstration 
of Injury. A reseller or retailer with a 
full volumetric share in excess of $5,000 
that does not elect to receive a refund 
under either the small claims 
presumption or the 40-percent mid-level 
presumption will be required to 
document its injury. Such a claimant is 
generally required to provide a monthly 
schedule of its “banks" of unrecouped 
increased product costs for each product 
that it purchased from Placid during the 
consent order period. 8 Cost banks for a 
product should cover the period 
November 1,1973. through the product’s 
decontrol date. 0 In addition, a claimant 


* A "bank" must be equal to the amount of the 
refund claimed beginning with the first month of the 
period for which a refund is claimed through the 
date on which either that product was decontrolled 
or the banking regulations expired. 

• Retailers and resellers of motor gasoline were 
required to maintain cost banka only until )uly 15. 
1979, and April 30,1980, respectively. Therefore, in 
showing injury with respect to their purchases of 
motor gasoline, such claimants will not be required 
to submit cost bank material up to the January ZB. 
198) decontrol date of motor gasoline. 


must show that market conditions 
forced it to absorb the alleged 
overcharges. Such a showing might be 
made through a demonstration of 
lowered profit margins, competitive 
price analysis, decreased market share, 
or depressed sales volume during the 
period of purchases from Placid. API, 14 
DOE at 88,295. If a claimant elects not to 
submit a detailed demonstration of 
injury, it may still apply for either the 
small claims refund or the mid-level 
presumption of injury. 

B. General Refund Application 
Requirements 

We will now accept Applications for 
Refund from purchasers or covered 
products sold by Placid during the 
consent order period. There is no 
specific application form that must be 
used. However, the following 
information should be included in all 
Applications for Refund: 

(1) The name of the consent order 
firm. Placid Oil Company, the case 
number, KEF-0007, and the Applicant’s 
name should be prominently displayed 
on the first page. 

(2) The name, title, address, and 
telephone number of a person who may 
be contacted for additional information 
concerning the Application. 

(3) The manner in which the Applicant 
used the Placid product, i.e., whether it 
was a reseller-retailer or end-user. 

(4) The volume of Placid product that 
the Applicant purchased during each 
month of the consent order period 
(August 19,1973 through January 27, 
1981) in which it claims that it was 
injured by the alleged overcharges. If the 
Applicant was an indirect purchaser, it 
must also submit the name of its 
immediate supplier and indicate why it 
believes the product was originally 
should by Placid, Toro, or Ryder. 

(5) All relevant materials necessary to 
support its claim in accordance with the 
injury presumptions and requirements 
outlined in Section II. Part A. 

(6) A statement of whether the 
Applicant was in any way affiliated 
with Placid Oil Company, Toro 
Petroleum Corporation, or Ryder 
Systems, Inc. If so, the Applicant should 
explain the nature of the affiliation. 

(7) A statement of whether there has 
been any change in ownership of the 
entity that purchased the Placid, Toro or 
Ryder product. If so. the name and 
address of the current (or former) owner 
should be provided. 

(8) A statement of whether the 
Applicant is or has been involved as a 
party in any DOE or private section 210 


enforcement actions. If these actions 
have been terminated, the Applicant 
should furnish a copy of any final order 
issued in the matter. If the action is 
ongoing, the Applicant should describe 
the action and its current status. The 
Applicant is under a continuing 
obligation to keep the OHA informed of 
any change in status during the 
pendency of the Application for Refund. 
See 10 CFR 205.9(d). 

(9) The following signed statement: 

I swear (or affirm) that the information 
submitted is true and accurate to the best 
of my knowledge and belief. 

All Applications for Refund must be 
submitted in duplicate and must be 
postmarked no later than June 30,1989. 

A copy of each Application will be 
available for public inspection in the 
Public Reference Room of the Office of 
Hearings and Appeals, Forrestal 
Building, Room IE-234,1000 
Independence Avenue, SW., 

Washington. DC. Any Applicant that 
believes its Application contains 
confidential information must so 
indicate on the first page of the 
Application and must submit two 
additional copies of its Application from 
which the material alleged to be 
confidential has been deleted, together 
with a statement specifying why the 
information is privileged or confidential. 
All Applications should be sent to: 

Placid Oil Company Special Refund 
Proceeding, Case No. KEF-0007, Office of 
Hearings and Appeals, Department of 
Energy, 1000 Independence Avenue, SW., 
Washington, DC 20585. 

III. Distribution of the Remainder of the 
Consent Order Funds Attributable to 
Placid’s Sales of Covered Products. 

The States filed comments regarding 
the PD&O requesting that any monies 
remaining in the Placid escrow account 
after meritorious claims are processed 
be distributed to them for use in claims 
are process be distributed to them for 
use in energy-related projects. 
Subsequent to the filing of these 
comments by the States, a statute was 
enacted governing disbursal of these 
remaining funds called the Petroleum 
Overcharge Distribution and Restitution 
Act of 1986 (PODRA), H.R. 5400. Tide III. 
99th Cong. 2d Session., Cong. Rec. 

Hll319-21, (Daily E. October 17.1986). 
PODRA stated that in the event that 
money remains after all meritorious 
refund claims from a refined products 
Subpart V proceeding have been 
processed, those funds will be divided 
evenly between the state and federal 
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governments. Therefore, in the event 
that money remains after all meritorious 
claims have been paid from the Placid 
fund, those funds in that account will be 
disbursed in accordance with the 
provisions of PODRA. 

It Is Therefore Ordered That: (1) 
Applications for Refund from the funds 
remitted to the Department of Energy by 
Placid Oil Company pursuant to the 
Consent Order executed on February 22, 
1984, may now be filed. 

(2) Ail Applications must be 
postmarked no later than June 30,1989. 

Dated: November 7.1988. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 

[FR Doc. 88-28360 Filed 11-14-88; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL-3476-8] 

Renewal for the Management Advisory 
Group to the Municipal Water Pollution 
Control Program 

The U.S. Environmental Protection 
Agency announces the renewal for the 
Management Advisory Group to the 
Municipal Water Pollution Control 
Program following consultation with the 
Committee Management Secretariat, 
General Services Administration. EPA 
has determined that renewal of this 
advisory committee is in the public 
interest in connection with the 
performance of duties imposed on the 
Agency by law. The charter which 
continues this advisory committee for 
two more years, unless otherwise sooner 
terminated, will be filed with the 
appropriate Congressional committees 
and the Library of Congress. The 
committee will operate in accordance 
with the provisions of the Federal 
Advisory Committee Act and the rules 
and regulations issued in 
implementation of the Act. 

FOR FURTHER INFORMATION CONTACT: 

Mary Anne Beatty, EPA Committee 
Management Officer (PM-213), U.S. 
Environmental Protection Agency, 401 M 
Street SW., Washington, DC 20460, 202/ 
382-5037. 

Date: October 28.1988. 

Kathy Petruccelli, 

Director of Management and Organization 
Division VR. 

(FR Doc. 88-26300 Filed 11-14-88: 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-59856; FRL-3476-4] 

Toxic and Hazardous Substances; 
Certain Chemcial Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in the final rule published in 
the Federal Register of May 13,1983 (48 
FR 21722). In the Federal Register of 
November 11,1984, (49 FR 46066) (40 
CFR 723.250), EPA published a rule 
which granted a limited exemption from 
certain PMN requirements for certain 
types of polymers. Notices for such 
polymers are reviewed by EPA within 21 
days of receipt. This notice announces 
receipt of three such PMNs and provides 
a summary of each. 

DATES: Close of Review Periods 

Y 89-16, 89-17, 89-18, November 17, 

1988. 

FOR FURTHER INFORMATION CONTACT 

Lawrence Culleen, Premanufacture 
Notice Management Branch, Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Environmental 
Protection Agency. Room E-611, 401 M 
Street SW., Washington, DC 20460 (202) 
382-3725. 

SUPPLEMENTARY INFORMATION: The 

following notice contains information 
extracted from the nonconfidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete nonconfidential 
document is available in the Public 
Reading Room NE-G004 at the above 
address between 8:00 a.m. and 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 

Y 89-16 

Manufacturer. Confidential. 

Chemical. (G) Chain stopped alkyd 
resin. 

Use/Production. (S) Air dry 
implement finish. Prod, range: 511,000- 
680,000 kg/yr. 

Y 89-17 

Manufacturer. Confidential. 

Chemical. (G) Polyester polyol. 
Use/Production. (S) Water reducible 
ink resin. Prod, range: 68,600-127,000 kg/ 

yr. 


Y 89-18 

Manufacturer. Confidential. 
Chemical. (G) Acrylic alkyd 
copolymer. 

Use/Production. (S) Resin component 
for implement finish. Prod, range: 
85,000-102,000 kg/yr. 

Date: November 2,1988. 

Steve Newburg-Rinn, 

Acting Director, Information Management 
Division. Office of Toxic Substances. 

[FR Doc. 88-26304 Filed 11-14-88; 8:45 am) 

BILLING CODE 6560-50-M 


[OPTS-140107; FRL-3476-5] 

Access to Confidential Business 
Information by Syracuse Research 
Corp. and the Cadums Group, Inc. 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has authorized its 
contractor, Syracuse Research 
Corporation (SRC) of Syracuse, NY and 
SRC’s subcontractor, The Cadmus 
Group, Incorporated (CAD) of Belmont, 
MA, for access to information which has 
been submitted to EPA under sections 4 
and 8 of the Toxic Substances Control 
Act (TSCA). Some of the information 
may be claimed or determined to be 
confidential business information (CB1). 
FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Director. TSCA 
Assistance Office (TS-799). Office of 
Toxic Substances, Environmental 
Protection Agency, Room EB-44, 401 M 
Street SW., Washington, DC 20460, (202) 
554-1404, TDD: (202) 554-0551. 
SUPPLEMENTARY INFORMATION: In 
accordance with 40 CFR 2.306(j), EPA 
has determined that SRC and CAD will 
require access to CBI submitted to EPA 
under sections 4 and 8 of TSCA to 
perform successfully work specified 
under the contract. EPA is issuing this 
notice to inform all submitters of 
information under sections 4 and 8 of 
TSCA that EPA may provide SRC and 
CAD access to these materials on a 
need-to-know basis. 

Under contract No. 68-D8-0117, SRC, 
Merrill Lane, Syracuse, NY, and SRC’s 
subcontractor, CAD, 375 Concord Ave., 
Belmont, MA will assist the Office of 
Toxic Substances’ Existing Chemical 
Assessment Division in their review of 
data submitted under sections 4 and 8 of 
TSCA as part of the proper preparation 
of a section 4 support document. All 
access to TSCA CBI under this contract 
will take place at EPA Headquarters, 
contractor and subcontractor facilities. 
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Upon completing review of the CB1 
materials, SRC and CAD will return all 
transferred materials to EPA. 

Clearance of access to TSCA CBI 
under this contract is scheduled to 
expire on September 30,1992. 

SRC and CAD have been authorized 
for access to TSCA CBI at their facilities 
under the EPA "Contractor 
Requirements for the Control and 
Security of TSCA Confidential Business 
Information" security manual. EPA has 
approved their security plans, has 
performed the required inspection of 
their facilities, and has found them to be 
in compliance with the requirements of 
the manual. SRC and CAD personnel 
will be required to sign non-disclosure 
agreements and will be briefed on 
appropriate security procedures before 
they are permitted access to TSCA CBI. 

Dated: November 3,1988. 

Charles Elkins, 

Director, Office of Toxic Substances. 

|FR Doc. 88-26303 Filed 11-14-88; 8:45 am] 

BILUNG COOE 6560-50-*! 


FEDERAL COMMUNICATIONS 
COMMISSION 

Paul Kelley, d/b/a American Teltronix 
Licensee of Station WNHM552; 

Petition for Reconsideration; Order 
Extending Time 

agency: Federal Communications 
Commission. 

action: Petition for reconsideration; 
order extending time. 

summary: The Chief, Private Radio 
Bureau has adopted an Order extending 
the time period in which to file an 
opposition to the petition for 
reconsideration of the Memorandum 
Opinion and Order in this proceeding. 
The filing date is extended one week 
from October 20.1988 to October 27, 
1988. This action is warranted because 
the petition for reconsideration was not 
serv ed in a timely manner. 
date: Opposition due October 27.1988. 
FOR FURTHER INFORMATION CONTACT: 
Rudolfo Baca. Rules Branch, Land 
Mobile and Microwave Division, Private 
Radio Bureau, (202) 634-2444. 
SUPPLEMENTARY INFORMATION: The 
summary of the Memorandum Opinion 
and Order in this proceeding was 
printed in the Federal Register on 
October 5,1988. at 53 FR 39141. 

Federal Communications Commission. 

Ralph A. Haller, 

Chief Private Radio Bureau. 

(FR Doc. 88-25755 Filed 11-14-88; 8:45 am] 

BILLING CODE 6712-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Advertising of Interest on Deposits 

agency: Federal Deposit Insurance 

Corporation. 

action: Notice. 

summary: The General Counsel of the 
Federal Deposit Insurance Corporation 
("FDIC") is amending Opinion No. 1, 
"Advertising of Interest or Dividends on 
Deposits," 38 FR 28288, October 11,1973. 
The Opinion speaks throughout of a 
section of the FDIC’s regulations that 
has been renumbered. The amendment 
corrects the citations in the Opinion. 
date: The amendment to the General 
Counsel’s Opinion is effective on 
November 15,1988. 

FOR FURTHER INFORMATION CONTACT: 
Jules Bernard, Senior Attorney, Legal 
Division, Federal Deposit Insurance 
Corporation, 550—17th Street. NW, 
Washington , DC. 20429, (202) 898-3731. 
SUPPLEMENTARY INFORMATION: The 
General Counsel of the FDIC is making a 
technical change to the citations found 
in General Counsel's Opinion No. 1, 
"Advertising of Interest or Dividends on 
Deposits." See 38 FR 28288, October 11, 
1973. The Opinion speaks throughout of 
"5 329.8" of Part 329 of the FDIC’s 
regulations, 12 CFR Part 329. The FDIC 
has redesignated that section as § 329.3. 
See 51 FR 10808. March 31,1986. The 
General Counsel is amending the 
citiations in his Opinion accordingly. 

For information purposes, the text of 
Opinion No. 1. as corrected, is presented 
below: 

The Board of Directors of the Federal 
Deposit Insurance Corporation has 
authorized the publication of the 
following interpretative statement 
setting forth the position of the 
Corporation’s Legal Division with 
respect to the meaning and application 
of the provisions of § 329.3 of the rules 
and regulations of the Corporation. 

Section 329.3 prescribes the manner in 
which insured nonmember banks 
(including insured nonmember mutual 
savings banks) may advertise the 
interest or dividends they pay on time 
and savings deposits. In enforcing the 
provisions of this section, the 
Corporation, for the most part, relies on 
a review of questionable advertisements 
brought to its attention. This approach, 
however, tends to provide an uneven 
measure of protection for depositors and 
at times, works a competitive inequity 
vis-a-vis those banks whose 
advertisements are not questioned. 

The Legal Division believes it 
important that insured nonmember 
banks know the approach taken and the 


criteria applied by the staff in reviewing 
their advertisements for conformity with 
the requirements of $ 329.3 of the 
Corporation's regulations. This 
knowledge should better enable insured 
nonmember banks to fashion 
advertisements that avoid violating any 
requirement of § 329.3. 

Section 329.3 sets forth various 
specific requirements in paragraphs (a) 
through (e) and (h) capped by a general 
proscription in paragraph (f) against 
‘inaccurate* or ‘misleading’ 
advertisements or those which 
‘misrepresent* the deposit contracts 
offered. The Legal Division believes that 
the various specific requirements 
prescribed should be read and applied 
literally in accordance with their evident 
intent and purpose. The general 
proscription against inaccurate or 
misleading advertisements should be 
taken as prohibiting any statement or 
claim which incorrectly represents the 
terms and conditions of the deposit 
contracts offered or which has a 
tendency or capacity to deceive or to 
leave an erroneous impression. It is of 
the utmost importance, therefore, that 
insured nonmember banks avoid 
exaggerated, overly generalized or 
unsubstantiated claims or assertions or 
ambiguous statements reasonably 
susceptible to a contruction that is or 
may be false or erroneous. The Legal 
Division believes that every effort 
should be made to explain correctly, in 
simple direct language, the terms and 
conditions of the deposit accounts 
solicited, including die duration of a 
depositor's commitment of his funds and 
the existence of penalties for or 
restrictions on withdrawals prior to 
maturity so that he may appreciate the 
relative merits of the accounts offered 
and intelligently choose those that best 
suit his needs. 

In reviewing questionable 
advertisements, the Legal Division staff 
has noted from time to time a variety of 
violations of $ 329.3. The following are 
listed for the benefit and guidance of 
insured nonmember banks as examples 
of the type of advertising that should be 
avoided: 

(1) Section 329.3(d) requires a clear 
statement of any time requirement to 
which an advertised rate is subject. 
Frequently, a rate is advertised as being 
"guaranteed" for a specified number of 
years. While the advertising of a rate as 
being "guaranteed" for a specified 
period may be permissible, the Legal 
Division, does not believe that the 
quoted language suffices as a clear 
statement of the minimum time 
requirement because it merely states the 
duration of the "guarantee" without 
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adequately informing a potential 
depositor that he must commit his funds 
for a minimum period in order to obtain 
the “guaranteed'* rate. In order to suffice 
as a clear statement, language should be 
used which plainly indicates that a 
depositor must commit his funds for a 
definite period or term in order to obtain 
the advertised rate. 

(2) Similarly, a rate is often advertised 
as being available on money “held,'* 
M kept’* or "left** on deposit for a 
specified number of years. This 
language, without further explanation, is 
particularly objectionable because not 
only does it fail to inform a depositor 
that he must make a term commitment 
of funds to obtain the rate, but it 
affirmatively suggests that he may 
unilaterally withdraw his funds, without 
penalty, at any time during the period 
specified. The quoted language is also 
misleading because it fosters the false 
notion that the rate offered is dependent 
on the length of time a depositor 
chooses to permit funds to remain on 
deposit rather than on the fixed term for 
which he commits his funds. 

(3) Section 329.3(d) also requires a 
conspicious statement of any time or 
amount requirements to which an 
advertised rate is subject The Legal 
Division staff has often noted time or 
amount requirements printed in small or 
even minuscule type “buried” in the 
body of textual material or in coupons. 
The Legal Division believes that, in 
general, the visibility of any statement 
of time and amount requirements should 
bear some reasonable relationship to the 
visibility of the related advertised rate 
and where, for example, the advertised 
rate is printed in large bold-face type 
(although not necessarily the same size 
type) and placed In close proximity to 
the advertised rate. 

(4) Rates are occasionally advertised 
as follows: “5Va percent for 90 days,’* “6 
percent for 1 year” and “6% percent for 
Vh years.” The Legal Division does not 
believe these expressions, without 
further explanation, suffice as clear 
statements of the minimum time 
requirements involved since they too 
emphasize the duration of the rate 
rather than the fixed term for which the 
depositor must commit his funds. 
Moreover, when stated in such a 
sequence, these expressions are 
misleading where the context in which 
they appear suggests that the 
increasingly higher rates are available 
on the some funds permitted to remain 
on deposit for succesively longer 
periods, rather than on different funds 
deposited for the definite terms 
indicated. 

(5) The grace days feature of regular 
savings accounts is sometimes 


misdescribed to make it appear more 
advantageous than is actually the case. 
For example, regular savings accounts 
have been described as “Grace Day 
accounts" having “10 extra dividend 
earning days per month." Grace days 
permit funds deposited by the 10th of 
the month to earn interest from the first; 
however, once deposited they do not 
earn 10 extra days of interest every 
month thereafter. 

(6) The interest rates available on 
dissimilar types of savings accounts are 
compared unfairly without disclosing 
that different types of accounts are 
involved. For example, the 5 percent 
rate available on regular savings 
accounts at commercial banks is 
compared to the 6% percent rate 
available on two and one-half year time 
deposits at savings banks while both 
types of accounts are referred to 
generically as “savings" accounts. 

The foregoing represents the Legal 
Division's views on some of the 
advertising practices which have come 
to its attention. These views should be 
taken into account by all insured 
nonmember banks, their advertising 
agencies, and counsel when composing 
or reviewing advertisements for time 
and savings deposits. In the future, 
violations of § 329.3 will, in appropriate 
circumstances, result in a 
recommendation by the Legal Division 
to the Board of Directors of the 
Corporation that formal enforcement 
action be taken against the alleged 
violators. If any insured nonmember 
bank, its advertising agency or counsel 
has a specific question regarding the 
applicability of $ 329.3, representatives 
of the Legal Division are available to 
discuss the matter. 

Dated this 7th of November 198a 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

|FR Doc. 88-2687 Filed 11-14-88; 8:45 am] 

BILLING CODE 6714-01-41 


FEDERAL MARITIME COMMISSION 
Item Submitted for OMB Review 

The Federal Maritime Commission 
hereby gives notice that the following 
item has been submitted to OMB for 
review pursuant to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3601. et 
seq.). Requests for information, 
including copies of the collection of 
information and supporting 
documentation, may be obtained from 
John Robert Ewers, Director, Bureau of 
Adminsitration, Federal Maritime 
Commission. 1100 L Street NW., Room 
12211, Washington. DC 20573, telephone 


number (202) 523-5866. Comments may 
be submitted to the agency and to the 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Washington, DC 20503, 
Attention: Desk Officer for the Federal 
Maritime Commission, within 15 days 
after the date of the Federal Register in 
which this notice appears. 

Summary of Item Submitted for OMB 
Review 

Section IQ Carrier. Shipper and Port 
Surveys 

FMC requests an extension of 
clearance for Forms FMC-17A, 17B, and 
17C—carrier, shipper, and port surveys, 
respectively. These forms will be used 
to gather information from carriers, 
shippers, and ports, and certain other 
subject persons in the foreign 
oceanbome commerce of the United 
States about the impact of the Shipping 
Act of 1984 upon the international ocean 
shipping industry. The Commission 
estimates an annual respondent 
universe of 50 carriers with the total 
estimated 800 manhour burden; 50 ports 
with an estimated 350 manhour burden; 
and 1100 shippers with an estimated 
4400 manhour burden. Total cost to the 
Federal Government is estimated at 
$24,000; total cost to respondents is 
estimated at $138,750. 

Joseph C. Polking, 

Secretary. 

[FR Doc. 88-26264 Filed 11-14-88; 8;45 am] 

BILLING COOE 6730-01-41 


Agreement(s) Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreement(s) has been filed with tho 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
may request a copy of each agreement 
and the supporting statement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100 L Street 
NW., Room 10325. Interested parties 
may submit protests or comments on 
each agreement to the Secretary, 

Federal Maritime Commission, 
Washington, DC 20573, within 10 days 
after the date of the Federal Register in 
which this notice appears. The 
requirements for comments and protests 
are found in 5 560.7 of Title 46 of the 
Code of Federal Regulations. Interested 
persons should consult this section 
before communicating with the 
Commission regarding a pending 
agreement. 
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Any person Filing a comment or 
protest with the Commission shall, at 
the same time, deliver a copy of that 
document to the person Filing the 
agreement at the address shown below. 

Agreement No.: 224-200163 

Title: Gulf Seaports Marine Terminal 
Conference Agreement. 

Parties: Ports of New Orleans, Lake 
Charles, Baton Rouge, Orange, 
Gulfport, Beaumont, Houston. 
Galveston South Louisiana, 
Brownsville, Port Arthur, Tampa, 
Pensacola, Panama City, Brazos River 
Harbor, Corpus Christi and Alabama 
State Docks 

Filing Party: William Colburn, Director 
of Administration, Port of Houston 
Authority, P.O. Box 2562, Houston. TX 
77252-2562. 

Synopsis: The proposed agreement 
provides for the parties to consult 
with one another and to establish 
marine terminal rates, charges and 
rules in connection with marine 
terminal services and facilities. The 
agreement also provides that the 
parties may limit the agreement to the 
establishment of one rate, rule or 
regulation of a particular character. 

By Order of the Federal Maritime 
Commission. 

Joseph C. Polking, 

Secretary . 

Dated: November 8.1988. 

[FR Doc. 88-26263 Filed 11-14-88; 8:45 am) 

BILLING CODE 6730-01 -HI 


FEDERAL RESERVE SYSTEM 

Bankers Trust New York Corp., New 
York, NY; Proposal To Underwrite and 
Deal in Debt Securities and Preferred 
Stock to a Limited Extent 

Bankers Trust New York Corporation, 
New York. New York (“Bankers Trust”), 
has applied, pursuant to section 4(c)(8) 
of the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) (“BHC Act”) and 
§ 225.23(a), of the Board s Regulation Y 
(12 CFR 225.23(a)), for permission for its 
subsidiary BT Securities Corporation, 
New York. New York (“BTSC”), to 
underwrite and deal in. to a limited 
degree, all types of debt securities and 
preferred stock, including debt 
obligations convertible into equity 
securities, ownership interests in trusts 
or other vehicles (other than open-end 
investment companies) that are secured 
by or represent an interest in debt 
obligations, rights issued in connection 
with any of the foregoing to acquire 
interests in any other security and 
options and warrants on all of the 


foregoing securities. The new activities 
would be conducted on a nationwide 
and international basis from offices of 
BTSC located in New York. Atlanta, 
Chicago. Los Angeles and other ofFices 
that may be established in the future. 

BTSC is currently authorized to 
underwrite and deal in, to a limited 
extent, 1-4 family mortgage-related 
securities, municipal revenue bonds, 
commercial paper and consumer- 
receivable-related securities (“ineligible 
securities”). Citicorp, J.P. Morgan and 
Co. Incorporated and Bankers Trust 
New York Corporation, 73 Federal 
Reserve Bulletin 473 (1987) ["Citicorp/ 
Morgan/Bankers Trust"); Citicorp, 73 
Federal Reserve Bulletin 619 (1987); and 
Chemical New York Corporation, The 
Chase Manhattan Corporation, Bankers 
Trust New York Corporation, Citicorp . 
Manufacturers Hanover Corporation 
and Security Pacific Corporation, 73 
Federal Reserve Bulletin 731 (1987). 

BTSC is also authorized to underwrite 
and deal in U.S. government securities 
pursuant to § 225.25(b)(16) of the Board’s 
Regulation Y (“bank-eligible 
securities”). 12 CFR 225.25(b)(16). In 
addition. BTSC has received approval to 
provide investment advisory and 
securities brokerage services on a 
combined basis to institutional 
customers. Bankers Trust New York 
Corporation, 74 Federal Reserve Bulletin 
695 (1988). 

Bankers Trust has applied to 
underwrite and deal in debt securities 
and preferred stock within the 
framework of limitations established in 
the Citicorp/Morgan/Bankers Trust 
Order, including the 5 percent gross 
revenue limitation. Accordingly, under 
this application the amount of gross 
revenue BTSC would receive from the 
proposed new ineligible underwriting 
activity and the previously approved 
ineligible activity would not exceed in 
the aggregate 5 percent of the total gross 
revenues of BTSC. 

The Board has not previously 
determined that the proposed 
underwriting and dealing activities are 
permissible under section 4(c)(8) of the 
Bank Holding Company Act. Section 
4(c)(8) of the Act provides that a bank 
holding company may, with Board 
approval, engage in any activity “which 
the Board after due notice and 
opportunity for hearing has determined 
(by order or regulation) to be so closely 
related to banking or managing or 
controlling banks as to be a proper 
incident thereto.” 

Bankers trust contends that the 
proposed activities are closely related to 
banking because banks have generally 
either engaged in the proposed activities 
or have provided services that are 


functionally and operationally similar to 
those involved in underwriting and 
dealing in debt securities and preferred 
stock. Bankers Trust stated that banks 
are active participants in underwriting 
and dealing in bank-eligible securities 
and that the techniques involved in 
underwriting and dealing in the 
proposed securities are substantially the 
same. Bankers Trust further stated that 
banks possess the experience to carry 
out the proposed activities as a result of 
banks' skills at assessing credit, interest 
rate and market risk, pricing securities, 
purchasing and selling longer-term 
certificates of deposit, arranging private 
placements, investing in corporate debt 
issues, and syndicating commercial 
loans. 

In determining whether an activity is 
a proper incident to banking, the Board 
must consider whether the proposal may 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efFiciency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Bankers 
Trust maintains that permitting bank 
holding companies to engage in the 
proposed activities would result in 
greater convenience for customers and 
increased competition, and could be 
expected to reduce borrowing costs to 
issuers, increase the liquidity of the 
secondary markets for the proposed 
securities, and lead to continued 
Financial innovation. Bankers Trust 
contends that the proposed activities 
would not result in adverse effects 
because Bankers Trust would conduct 
the proposed activities within the 
framework of limitations previously 
established by the Board in its Citicorp/ 
Morgan/Bankers Trust Order, and 
consistent with the securities laws, trust 
law. the anti-tying provisions of the 
banking and antitrust laws, ERISA and 
sections 23A and 23B of the Federal 
Reserve Act. 

Bankers Trust maintains that any 
additional risks from underwriting and 
dealing in debt securities and preferred 
stock as proposed are not significant 
and that the proposed activity does not 
present materially greater risks than 
traditional bank activity in underwriting 
and dealing in bank-eligible securities 
and extending corporate loans. Bankers 
Trust also maintains that any potential 
conflicts of interest that might be said to 
arise from the proposed activities are no 
different from those arising from banks’ 
existing securities activities and are 
adequately addressed by the existing 
laws. 
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Bankers Trust contends that approval 
of the application would not be barred 
by section 20 of the Glass-Steagall Act 
(12 U.S.C. 377). Section 20 of the Glass- 
Steagall Act prohibits the affiliation of a 
member bank, such as Bankers Trust 
Company, with a firm that is "engaged 
principally" in the "underwriting, public 
sale or distribution" of securities. 
Bankers Trust states that it would not be 
"engaged principally" in underwriting 
and dealing in securities in light of the 5 
percent revenue limitation on these 
activities, previously adopted by the 
Board and upheld in court. See. Citicorp. 
J P. Morgan Er Co. Incorporated and 
Bankers Trust New York Corporation t 
73 Federal Reserve Bulletin 473 (1987), 
affd sub nom., Securities Industry 
Association v. Board of Governors of 
the Federal Reserve System, 839 F.2d 47 
(2d Cir. 1988), cert, denied\ 108 S. Ct. 

2830 (1988); and Securities Industry 
Association v. Board of Governors/ 
Chase, 847 F.2d 890 (D.C. Cir. 1988). 

Any request for a hearing on this 
application must comply with $ 262.3(e) 
of the Board's Rules of Procedure (12 
CFR 262.3(e)). 

The application may be inspected at 
the offices of the Board of Governors or 
the Federal Reserve Bank of New York. 

Any comments or requests for hearing 
should be submitted in writing and 
received by William W. Wiles, 

Secretary, Board of Governors of the 
Federal Reserve System, Washington, 

DC 20551, not later than December 8, 
1988. 

Board of Governors of the Federal Reserve 
System, November 8,1988. 

James McAfee, 

Associate Secretary of the Board. 

|FR Doc. 88-26266 Filed 11-14-88; 8:45 am] 
BILLING CODE €210-01-14 


Bankers Trust New York Corp. f New 
York, NY. f Proposal to Underwrite and 
Deal In Equity Securities to a Limited 
Extent 

Bankers Trust New York Corporation, 
New York, New York ("Bankers Trust"), 
has applied, pursuant to section 4(c)(8) 
of the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and 5 225.23(a), of the 
Board’s Regulation Y (12 CFR 225.23(a)), 
for permission for its subsidiary BT 
Securities Corporation, New York, New 
York (“BTSC"), to underwrite and deal 
in, to a limited degree, equity securities. 
These would include common stock or 
other ownership interests in domestic 
and foreign corporations or other 
entities, American Depository Receipts, 
all kinds of preferred stock, and options 
and warrants on the above securities, 
but would not include ownership 


interests in open-end investment 
companies. The new activities would be 
conducted on a nationwide and 
international basis from offices of BTSC 
located in New York, Atlanta, Chicago, 
Los Angeles, and other offices that may 
be established in the future. 

BTSC is currently authorized to 
underwrite and deal in, to a limited 
extent. 1-4 family mortgage-related 
securities, municipal revenue bonds, 
commercial paper and consumer- 
receiveable-related securities 
("ineligible securities"). Citicorp, J.P. 
Morgan and Co. Incorporated and 
Bankers Trust New York Corporation , 

73 Federal Reserve Bulletin 473 (1987) 
{^Citicorp/Morgan/Bankers Trvsf'); 
Citicorp , 73 Federal Reserve Bulletin 619 
(1987); and Chemical New York 
Corporation , The Chase Manhattan 
Corporation , Bankers Trust New York 
Corporation , Citicorp, Manufacturers 
Hanover Corporation and Security 
Pacific Corporation , 73 Federal Reserve 
Bulletin 731 (1987). BTSC is also 
authorized to underwrite and deal in 
U.S. government securities pursuant to 
5 225.25(b)(16) of the Board’s Regulation 
Y ("bank-eligible securities"). 12 CFR 
225.25(b)(16). In addition, BTSC has 
received approval to provide investment 
advisory and securities brokerage 
services on a combined basis to 
institutional customers. Bankers Trust 
New York Corporation , 74 Federal 
Reserve Bulletin 695 (1988). 

Bankers Trust has applied to 
underwrite and deal in equity securities 
within the framework of limitations 
established in the Citicorp/Morgan/ 
Bankers Trust Order, including the 5 
percent gross revenue limitation. 
Accordingly, under this application the 
amount of gross revenue BTSC would 
receive from the proposed new ineligible 
underwriting activity and the previously 
approved ineligible activity would not 
exceed in the aggregate 5 percent of the 
total gross revenues of BTSC. 

The Board has not previously 
determined that the proposed 
underwriting and dealing activities are 
permissible under section 4(c)(8) of the 
Bank Holding Company Act. Section 
4(c)(8) of the Act provides that a bank 
holding company may, with Board 
approval, engage in any activity "which 
the Board after due notice and 
opportunity for hearing has determined 
(by order of regulation) to be so closely 
related to banking or managing or 
controlling banks as to be a proper 
incident thereto." 

Bankers Trust contends that the 
roposed activities are closely related to 
anking because banks generally either 
have engaged in the proposed activities 
or have provided services that are 


functionally and operationally similar to 
those involved in underwriting and 
dealing in equity securities. Bankers 
Trust noted that banks currently 
underwrite and deal in equities outside 
the United States. 

Bankers Trust also maintains that 
banks have considerable experience 
with equity securities, through 
investments, private placement and 
advisory activities, and investment 
management and advisory activities on 
behalf of customers. In addition, 

Bankers Trust maintains that the 
functions involved in underwriting and 
dealing in equity securities would be the 
same, or substantially the same, a 9 
those involved in underwriting and 
dealing in securities that banks are 
eligible to underwite and deal in. 
Bankers Trust further believes that 
banks possess the experience to carry 
out underwriting and dealing functions 
with respect to equity securities as a 
result of bank’s skills at assessing credit, 
interest rate and market risk, pricing 
securities, purchasing and selling longer- 
term certificates of deposit, and 
syndicating commercial loans. 

In determining whether an activity is 
a proper incident to banking, the Board 
must consider whether the proposal may 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Bankers 
Trust maintains that permitting bank 
holding companies to engage in the 
proposed activities would result in 
greater convenience and innovation in 
services for customers and increased 
competition. Bankers Trust contends 
that the proposed activities would not 
result in adverse effects because 
Bankers Trust would conduct the 
proposed activities within the 
framework of limitations previously 
established by the Board in its Citicorp/ 
Morgan/Bankers Trust Order, and 
consistent with the securities laws, trust 
law, the anti-tying provisions of the 
banking and antitrust laws, ERISA and 
sections 23A and 23B of the Federal 
Reserve Act. 

Bankers Trust stated that any 
additional risks from underwriting and 
dealing in equity securities as proposed 
are not significant and that the proposed 
activity does not present materially 
greater risks than traditional bank 
lending activity. Bankers Trust stated 
that any potential conflict between the 
proposed activities and the fiduciary 
responsibilities of bank affiliates or 
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prudent credit practices is already 
adequately dealt with by the limitations 
under which BTSC would conduct its 
activities. 

Bankers Trust contends that approval 
of the application would not be barred 
by section 20 of the Glass-Steagall Act 
(12 U.S.C. 377). Section 20 of the Glass- 
Steagal Act prohibits the affiliation of a 
member bank, such as Bankers Trust 
Company, with a firm that is “engaged 
principally” in the “underwriting, public 
sale or distribution” of securities. 
Bankers Trust states that it would not be 
“engaged principally” in underwriting 
and dealing in securities in light of the 5 
percent revenue limitation on these 
activities, previously adopted by the 
Board and upheld in court. See, Citicorp, 
J.P. Morgan & Co. Incorporated and 
Bankers Trust New York Corporation , 

73 Federal Reserve Bulletin 473 (1987), 
off d sub nomSecurities Industry 
Association v. Board of Governors of 
the Federal Reserve System . 839 F.2d 47 
(2d cir. 1988), cert, denied, 108 S. Ct. 

2830 (1988); and Securities Industry 
Association v. Board of Governors/ 
Chase, 847 F.2d 890 (D.C. Cir. 1988). 

Any request for a hearing on this 
application must comply with § 262.3(e) 
of the Board’s Rules of Procedure (12 
CFR 262.3(e)). 

The application may be inspected at 
the offices of the Board of Governors or 
the Federal Reserve Bank of New York. 

Any comments or requests for hearing 
should be submitted in writing and 
received by William W. Wiles, 
Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
DC 20551, not later than December 8, 
1988. 

Board of Governors of the Federal Reserve 
System, November 8,1988. 

James McAfee, 

Associate Secretary of the Board. 

(FR Doc. 88-26285 Filed 11-14-88. 8:45 am) 

81 LUNG CODE 9210-01-41 


The Chase Manhattan Corp., New 
York, NY; Proposal To Underwrite and 
Deal In Debt Securities and Preferred 
Stock to a Limited Extent 

The Chase Manhattan Corporation 
(“Chase”), New York, New York, has 
applied, pursuant to section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and S 225.23(a), of the 
Board’s Regulation Y (12 CFR 225.23(a)), 
for permission for its subsidiary Chase 
Manhattan Capital Markets 
Corporation, New York, New York 
(“CMCMC”), to underwrite and deal in, 
to a limited degree, preferred stock and 
all types of debt securities, including 
without limitation, debt securities 


convertible into equity securities and 
ownership interests in trusts or other 
vehicles secured by or representing 
interests in debt obligations. The issuers 
of such securities may be foreign and 
domestic corporations, trusts, foreign 
governments, political subdivisions, 
agencies and instrumentalities of such 
governments, supranational 
organizations and other entities whose 
securities are not eligible for bank 
underwriting and dealing. 

CMCMC is currently authorized to 
underwrite and deal in, to a limited 
extent, 1-4 family mortgage-related 
securities, municipal revenue bonds, 
commercial paper and consumer- 
receivable-related securities (“ineligible 
securities”). Citicorp, J.P. Morgan and 
Co. Incorporated and Bankers Trust 
New York Corporation, 73 Federal 
Reserve Bulletin 473 (1987) [ ,4 Citicorp/ 
Morgan/Bankers Trust’J, Citicorp, 73 
Federal Reserve Bulletin 619 (1987); and 
Chemical New York Corporation, The 
Chase Manhattan Corporation, Bankers 
Trust New York Corporation, Citicorp, 
Manufacturers Hanover Corporation 
and Security Pacific Corporation, 73 
Federal Reserve Bulletin 731 (1987). 
CMCMC is also authorized to 
underwrite and deal in U.S. government 
securities pursuant to 8 225.25(b)(16) of 
the Board’s Regulation Y (“bank-eligible 
securities”). 12 CFR 225.25(b)(16). In 
addition, CMCMC has received 
approval to provide investment advisory 
and securities brokerage services on a 
combined basis to institutional 
customers. The Chase Manhattan 
Corporation, 74 Federal Reserve Bulletin 
704 (1988). 

Chase has applied to underwrite and 
deal in the proposed securities within 
the framework of limitations established 
in the Citicorp/Morgan/Bankers Trust 
Order, including the 5 percent gross 
revenue limitation. Accordingly, under 
this application the amount of gross 
revenue CMCMC would receive from 
the proposed new ineligible 
underwriting activity and the previously 
approved ineligible activity would not 
exceed in the aggregate 5 percent of the 
total gross revenues of CMCMC. 

The Board has not previously 
determined that the proposed 
underwriting and dealing activities are 
permissible under section 4(c)(8) of the 
Bank Holding Company Act. Section 
4(c)(8) of the Act provides that a bank 
holding company may, with Board 
approval, engage in any activity “which 
the Board after due notice and 
opportunity for hearing has determined 
(by order or regulation) to be so closely 
related to banking or managing or 
controlling banks as to be a proper 
incident thereto.” 


Chase contends that the proposed 
activities are closely related to banking 
because banks have generally engaged 
in activities that are functionally and 
operationally similar to underwriting 
and dealing in debt securities and 
preferred stock. These services include 
corporate lending, underwriting and 
dealing in bank-eligible securities, 
providing advice for mergers and 
acquisitions and corporate financings 
generally, arranging private placements 
of securities and managing their own 
portfolios and fiduciary accounts. 

In determining whether an activity is 
a proper incident to banking, the Board 
must consider whether the proposal may 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Chase 
maintains that permitting bank holding 
companies to engage in the proposed 
activities would result in increased 
competition in highly concentrated 
markets, lower financing costs, more 
innovative financing, greater liquidity 
into the markets for the proposed 
securities and greater convenience for 
customers. Chase contends that the 
proposed activities would not result in 
adverse effects because any potential 
for conflicts of interests and other 
adverse effects is adequately addressed 
by the combination of various statutory 
protections as well as the conditions 
and limitations established in the 
Citicorp/Morgan/Bankers Trust Order. 
Moreover, Chase argues that 
underwriting and dealing in the 
proposed securities is not a risky 
activity. 

Chase contends that approval of the 
application would not be barred by 
section 20 of the Glass-Steagall Act (12 
U.S.C. 377). Section 20 of the Glass- 
Steagall Act prohibits the affiliation of a 
member bank, such as Chase Manhattan 
Bank, N.A., with a firm that is “engaged 
principally” in the “underwriting, public 
sale or distribution” of securities. 
Citicorp states that it would not be 
“engaged principally” in underwriting 
and dealing in securities in light of the 5 
percent limitation on these activities. 
See, Citicorp. J.P. Morgan & Co. 
Incorporated and Bankers Trust New 
York Corporation, 73 Federal Reserve 
Bulletin 473 (1987), affd sub nom., 
Securities Industry Association v. Board 
of Governors of the Federal Reserve 
System, 839 F.2d 47 (2nd Cir. 1988), cert, 
denied. 108 S. Ct. 2830 (1988); and 
Securities Industry Association v Board 
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of Governors/Chase, 847 F.2d 890 (D.C. 
Cir. 1988J. 

Any request for a hearing on this 
application must comply with § 262.3(e) 
of the Board’s Rules of Procedure (12 
CFR 262.3(e)). 

The application may be inspected at 
the offices of the Board of Governors or 
the Federal Reserve Bank of New York. 

Any comments or requests for hearing 
should be submitted in writing and 
received by William W. Wiles, 
Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
DC 20551, not later than December 8, 
1988. 

Board of Governors of the Federal Reserve 
System, November 8,1988. 

James McAfee. 

Associate Secretary of the Board. 

[FR Doc. 88-26267 Filed 11-14-88; 8:45 am] 
BILLING CODE 6210-01-M 


Citicorp, New York, NY; Proposal To 
Underwrite and Deal In Debt Securities 
to a Limited Extent 

Citicorp, New York, New York, has 
applied, pursuant to section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and § 225.23(a). of the 
Board’s Regulation Y (12 CFR 225.23(a)), 
for permission for its subsidiary Citicorp 
Securities Markets, Inc., New York, New 
York (“CSMI”), to underwrite and deal 
in, to a limited degree, all types of debt 
securities, including, but not limited to, 
(1) debt securities issued by a 
corporation, partnership, trust or other 
obligor, (2) debt securities issued by a 
foreign government or a political 
subdivision, agency or instrumentality 
thereof, and (3) securities directly or 
indirectly evidencing interests in a pool 
of underlying assets which are 
comprised of debt obligations (not 
including securities of open-end 
investment companies). The above 
securities would include debt securities 
which are convertible into equity 
securities as well as those which are 
investment grade, not-investment grade, 
or unrated securities. 

CSMI is currently authorized to 
underwrite and deal in, to a limited 
extent, 1-4 family mortgage-related 
securities, municipal revenue bonds, 
commercial paper and consumer- 
receivable-related securities (“ineligible 
securities”). Citicorp, J.P. Morgan and 
Co. Incorporated and Bankers Trust 
New York Corporation, 73 Federal 
Reserve Bulletin 473 (1987) (“ Citicorp/ 
Morgan/Bankers Trust"); Citicorp, 73 
Federal Reserve Bulletin 619 (1987); and 
Chemical New York Corporation, The 
Chase Manhattan Corporation, Bankers 
Trust New York Corporation, Citicorp, 


Manufacturers Hanover Corporation 
and Security Pacific Corporation, 73 
Federal Reserve Bulletin 731 (1987). 
CSMI is also authorized to underwrite 
and deal in U.S. Government securities 
pursuant to § 225.25(b)(16) of the Board’s 
Regulation Y (“bank-eligible 
securities”). 12 CFR 225.25(b)(16). 

Citicorp has applied to underwrite 
and deal in debt securities within the 
framework of limitations established in 
the Citicorp/Morgan/Bankers Trust 
Order, including the 5 percent gross 
revenue limitation. Accordingly, under 
this application the amount of gross 
revenue CSMI would receive from the 
proposed new ineligible underwriting 
activity and the previously approved 
ineligible activity would not exceed in 
the aggregate 5 percent of the total gross 
revenues of CSMI. 

The Board has not previously 
determined that the proposed 
underwriting and dealing activities are 
permissible under section 4(c)(8) of the 
Bank Holding Company Act. Section 
4(c)(8) of the Act provides that a bank 
holding company may, with Board 
approval, engage in any activity “which 
the Board after due notice and 
opportunity for hearing has determined 
(by order or regulation) to be so closely 
related to banking or managing or 
controlling banks as to be a proper 
incident thereto.” 

Citicorp contends that the proposed 
activities are closely related to banking 
because banks have generally engaged 
in activities that are functionally and 
operationally similar to underwriting 
and dealing in debt securities. These 
services include corporate lending, 
underwriting and dealing in bank- 
eligible securities, private placement of 
debt and equity securities, investing in 
debt securities, overseas underwriting 
and dealing and issuing corporate debt. 

In determining whether an activity is 
a proper incident to banking, the Board 
must consider whether the proposal may 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Citicorp 
maintains that permitting bank holding 
companies to engage in the proposed 
activities would result in greater 
convenience for customers and 
increased competition, and will also 
produce a new source of income for 
bank holding companies, as well as 
increased liquidity of their balance 
sheets, and thereby increase their safety 
and soundness. Citicorp contends that 
the proposed activities would not result 


in adverse effects because Citicorp 
would conduct the proposed activities 
within the framework of limitations 
previously established by the Board in 
its Citicorp/Morgan/Bankers Trust 
Order. Moreover, Citicorp states that 
section 23B of the Federal Reserve Act 
(12 U.S.C. 371c-l), which was enacted 
after the Citicorp/Morgan/Bankers 
Trust Order was issued, will serve to 
provide additional protection in this 
area. 

Citicorp contends that approval of the 
application would not be barred by 
section 20 of the Glass-Steagall Act (12 
U.S.C. 377). Section 20 of the Glass- 
Steagall Act prohibits the affiliation of a 
member bank, such as Citibank, N.A., 
with a firm that is “engaged principally” 
in the “underwriting, public sale or 
distribution” of securities. Citicorp 
slates that it would not be “engaged 
principally” in underwriting and dealing 
in securities in light of the 5 percent 
limitation on these activities. See, 
Citicorp, J.P. Morgan & Co. Incorporated 
and Bankers Trust New York 
Corporation, 73 Federal Reserve Bulletin 
473 (1987), aff'd sub nom., Securities 
Industry Association v. Board of 
Governors of the Federal Reserve 
System, 839 F.2d 47 (2d Cir. 1988), cert 
denied, 108 S. Ct. 2830 (1988); and 
Securities Industry Association v. Board 
of Govemors/Chase, 847 F.2d 890 (D.C. 
Cir. 1988). 

Any request for a hearing on this 
application must comply with 8 262.3(e) 
of the Board’s Rules of Procedure (12 
CFR 262.3(e)). 

The application may be inspected at 
the offices of the Board of Governors or 
the Federal Reserve Bank of New York. 

Any comments or requests for hearing 
should be submitted in writing and 
received by William W. Wiles, 

Secretary, Board of Governors of the 
Federal Reserve System, Washington, 

DC 20551, not later than December 8, 
1988. 

Board of Governors of the Federal Reserve 
System, November 8,1988. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 88-26268 Filed 11-14-88; 8:45 am] 

BILLING CODE 6210-01-M 


J.P. Morgan & Co. Inc., New York, NY; 
Proposal To Underwrite and Deal in 
Debt Securities to a Limited Extent 

J.P. Morgan & Co. Incorporated, New 
York, New York, has applied, pursuant 
to section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.23(a), of the Board's Regulation Y 
(12 CFR 225.23(a)), for permission for its 
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subsidiary J.P. Morgan Securities Inc., 
New York. New York (“JPMS”), to 
underwrite and deal in, to a limited 
degree, all types of debt securities, 
including, without limitation, sovereign 
debt securities, corporate debt securities 
(including corporate debt securities 
convertible into equity securities), and 
securities issued by a trust or other 
vehicle secured by or representing 
interests in debt obligations (such as 
asset-backed securities secured by or 
representing interests in multi-family 
residential mortgages and commercial 
mortgages). 

JPMS is currently authorized to 
underwrite and deal in, to a limited 
extent, 1-4 family mortgage-related 
securities, municipal revenue bonds, 
commercial paper and consumer- 
receivable-related securities (“ineligible 
securities”). Citicorp, J.P. Morgan and 
Co. Incorporated and Bankers Trust 
New York Corporation , 73 Federal 
Reserve Bulletin 473 (1987) ["Citicorp/ 
Morgan/Bankers Trust")\ J.P. Morgan 
and Co. Incorporated , 73 Federal 
Reserve Bulletin 875 (1987). JPMS is also 
authorized to underwrite and deal in 
U.S. government securities pursuant to 
5 225.25(b)(16) of the Board’s Regulation 
Y (‘'bank-eligible securities”). 12 CFR 
225.25(b)(16). In addition, JPMS has 
received authorization to provide 
securities brokerage and investment 
advice on a combined basis to 
institutional customers. J.P. Morgan and 
Co. Incorporated , 73 Federal Reserve 
Bulletin 810 (1987). 

J.P. Morgan has applied to underwrite 
and deal in debt securities within the 
framework of limitations established in 
the Citicorp/Morgan/Bankers Trust 
Order, including the 5 percent gross 
revenue limitation. Accordingly, under 
this application the amount of gross 
revenue JPMS would receive from the 
proposed new ineligible underwriting 
activity and the previously approved 
ineligible activity would not exceed in 
the aggregate 5 percent of the total gross 
revenues of JPMS. 

The Board has not previously 
determined that the proposed 
underwriting and dealing activities are 
permissible under section 4(c)(8) of the 
Bank Holding Company Act. Section 
4(c)(8) of the Act provides that a bank 
holding company may, with Board 
approval, engage in any activity “which 
the Board after due notice and 
opportunity for hearing has determined 
(by order or regulation) to be so closely 
related to banking or managing or 
controlling banks as to be a proper 
incident thereto.” 

J.P. Morgan contends that the 
proposed activities are closely related to 
banking because banks have generally 


either engaged in the proposed activities 
or in activities that are functionally and 
operationally similar to underwriting 
and dealing in debt securities. These 
services included overseas underwriting 
and dealing, commercial lending, 
managing their own investment 
accounts, advising and assisting issuers 
in the private placement of securities, 
evaluating companies in connection 
with financial advisory activities and 
bank-eligible underwriting and dealing. 

In determining whether an activity is 
a proper incident to banking, the Board 
must consider whether the proposal may 
“reasonably be expected to produced 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” J.P. 
Morgan maintains that permitting bank 
holding companies to engage in the 
proposed activities would result in 
increased competition, lower costs to 
issuers and investors, increased 
convenience to customers and a 
strengthened banking system through 
diversification of activities. J.P. Morgan 
contends that the proposed activities 
would not result in adverse effects, due 
to applicable state and federal securities 
laws and regulations, including financial 
reporting and antifraud and financial 
responsibility rules applicable to a 
broker-dealer; the framework of 
limitations contained in the Citicorp/ 
Morgan/Bankers Trust Order; sections 
23A and 23B of the Federal Reserve Act; 
and the relatively low risk associated 
with underwriting and dealing in 
securities as compared to bank lending. 

J.P. Morgan contends that approval of 
the application would not be barred by 
section 20 of the Glass-Steagall Act (12 
U.S.C. 377). Section 20 of the Glass- 
Steagall Act prohibits the affiliation of a 
member bank, such as Morgan Guaranty 
Trust Company of New York, with a 
firm that is “engaged principally” in the 
“underwriting, public sale or 
distribution” of securities. J.P. Morgan 
states that it would not be “engaged 
principally” in underwriting and dealing 
in securities in light of the 5 percent 
limitation on these activities. See, 
Citicorp, J.P. Morgan Br Co . Incorporated 
and Bankers Trust New York 
Corporation , 73 Federal Reserve Bulletin 
473 (1987), affd sub nom., Securities 
Industry Association v. Board of 
Governors of the Federal Reserve 
System, 839 F.2d 47 (2d Cir. 1988 ), cert, 
denied. 108 S. Ct. 2830 (1988); and 
Securities Industry Association v. Board 
of Governors/Chase. 847 F.2d 890 (D.C. 
Cir. 1988). 


Any request for a hearing on this 
application must comply with 262.3(e) of 
the Board’s Rules of Procedure (12 CFR 
262.3(e)). 

The application may be inspected at 
the offices of the Board of Governors or 
the Federal Reserve Bank of New York. 

Any comments or requests for hearing 
should be submitted in writing and 
received by William W. Wiles, 
Secretary, Board of Governors of the 
Federal Reserve System, Washington. 
DC. 20551, not later than December 8. 
1988. 

Board of Governors of the Federal Reserve 
System, November 8,1988. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 88-26269 Filed 11-14-88; 8:45 ami 
BILLING CODE 6210-01-M 


J.P. Morgan and Co. Inc., New York, 

NY; Proposal To Underwrite and Deal 
in Equity Securities to a Limited Extent 

J.P. Morgan and Co. Incorporated, 

New York, New York, has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and 5 225.23(a), of the Board’s 
Regulation Y (12 CFR 225.23(a)), for 
permission for its subsidiary J.P. Morgan 
Securities Inc., New York New York 
(“JPMS”), to underwrite and deal in, to a 
limited degree, all types of equity 
securities, including, without limitation, 
common stock, preferred stock, 
American Depositary Receipts, and 
other direct and indirect equity 
ownership interests in corporations and 
other entities. 

JPMS is currently authorized to 
underwrite and deal in, to a limited 
extent, 1-4 family mortgage-related 
securities, municipal revenue bonds, 
commercial paper and consumer- 
receivable-related securities (“ineligible 
securities”). J.P. Morgan and Co. 
Incorporated and Bankers Trust New 
York Corporation, 73 Federal Reserve 
Bulletin 473 (1987) ["Citicorp/Morgan/ 
Bankers Trust ,r )\ Citicorp, J.P. Morgan 
and Co. Incorporated, 73 Federal 
Reserve Bulletin 875 (1987). JPMS is also 
authorized to underwrite and deal in 
U.S. government securities pursuant to 
§ 225.25(b)(16) of the Board’s Regulation 
Y (“eligible securities”). 12 CFR 
225.25(b)(18). In addition, JPMS has 
received authorization to provide 
securities brokerage and investment 
advice on a combined basis to 
institutional customers. J.P. Morgan and 
Co. Incorporated. 73 Federal Reserve 
Bulletin 810. 

JJP. Morgan has applied to underwrite 
and deal in equity securities within the 
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framework of limitations established in 
the Citicorp/Morgan/Bankers Trust 
Order, including the 5 percent gross 
revenue limitation. Accordingly, under 
this application the amount of gross 
revenue JPMS would receive from the 
proposed new ineligible underwriting 
activity and the previously approved 
ineligible activity would not exceed in 
the aggregate 5 percent of the total gross 
revenues of JPMS. 

The Board has not previously 
determined that the proposed 
underwriting and dealing activities are 
permissible under section 4(c)(8) of the 
Bank Holding Company Act. Section 
4(c)(8) of the Act provides that a bank 
holding company may, with Board 
approval, engage in any activity “which 
the Board after due notice and 
opportunity for hearing has determined 
(by order or regulation) to be so closely 
related to banking or managing or 
controlling banks as to be a proper 
incident thereto/' 

J.P. Morgan contends that the 
proposed activities are closely related to 
banking because banks generally either 
have engaged in the proposed activities 
or in activities that are functionally and 
operationally similar to underwriting 
and dealing in equity securities. These 
services include underwriting and 
dealing in bank-eligible securities, 
commercial lending, providing financial 
advice, managing investment portfolios, 
providing brokerage services for their 
trust or other investor clients, private 
placements of securities, underwriting 
and dealing in securities outside the 
United States and purchasing and 
selling equity securities for their account 
through affiliates within the limits of the 
BHC Act. 

In determining wheher an activity is a 
proper incident to banking, the Board 
must consider whether the proposal may 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." J.P. 
Morgan maintains that permitting bank 
holding companies to engage in the 
proposed activities would result in 
increased competition, lower costs to 
issuers and investors, and a 
strengthened banking system through 
diversification of activities. J.P. Morgan 
contends that the proposed activities 
would not result in adverse effects, due 
to applicable state and federal securities 
laws and regulations; the framework of 
limitations contained in the Citicorp/ 
Morgan/Bankers Trust Order; sections 


23A and 23B of the Federal Reserve Act; 
and the relatively low risk associated 
with underwriting and dealing in 
securities. 

J.P. Morgan contends that approval of 
the application would not be barred by 
section 20 of the Glass-Steagall Act (12 
U.S.C. 377). Section 20 of the Glass- 
Steagall Act prohibits the affiliation of a 
member bank, such as Morgan Guaranty 
Trust Company of New York, with a 
firm that is "engaged principally" in the 
"underwriting, public sale or 
distribution" of securities. J.P. Morgan 
states that it would not be "engaged 
principally" in underwriting and dealing 
in securities in light of the 5 percent 
limitation on these activities. See, 
Citicorp, J.P. Morgan & Co. Incorporated 
and Bankers Trust New York 
Corporation, 73 Federal Reserve Bulletin 
473 (1987), affd sub now., Securities 
Industry Association v. Board of 
Governors of the Federal Reserve 
System. 839 F.2d 47 (2d Cir. 1988), cert, 
denied, 108 S. Ct. 2830 (1988); and 
Securities Industry Association v. Board 
of Governors/Chase, 847 F.2d 890 (D.C. 
Cir. 1988). 

Any request for a hearing on this 
application must comply with 5 262.3(e) 
of the Board’s Rules of Procedure (12 
CFR 262.3(e)). 

The application may be inspected at 
the offices of the Board of Governors or 
the Federal Reserve Bank of New York. 

Any comments or requests for hearing 
should be submitted in writing and 
received by William W. Wiles, 

Secretary. Board of Governors of the 
Federal Reserve System, Washington, 
DC 20551, not later than December 8. 
1988. 

Board of Governors of the Federal Reserve 
System. November 8.1988. 

James McAfee, 

Associate Secretary of the Board. 

(FR Doc. 88-26270 Filed 11-14-88; 8:45 am) 

BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Mental Health Acquired 
Immunodeficiency Syndrome 
Research Review Committee; Meeting 

agency: Alcohol, Drug Abuse, and 
Mental Health Administration. 

action: Notice of meeting. 

Summary: This notice sets forth the 
schedule and proposed agenda of the 
forthcoming meeting of the agency’s 
initial review committee in the month of 


December 1988. This committee will be 
performing initial review of applications 
for Federal assistance. Therefore, 
portions of the meeting will be closed to 
the public as determined by the 
Administrator, ADAMHA, in 
accordance with 5 U.S.C. (552(b)(6) and 
5 U.S.C. app. 2 10(d). Notice of this 
meeting is required under the Federal 
Advisory Committee Act, Pub. L. 92-463. 

Committee Name: Mental Health 
Acquired Immunodeficiency Syndrome 
Research Review Committee, NIMH. 

Date and Time: December 15-16: 8:30 
a.m. 

Place: Sheraton-Washington Hotel, 
2660 Woodley Road, NW., Washington. 
DC 20008 

Status of Meeting: Open—December 
15; 8:30-9:15 a.m. Closed—Otherwise. 

Contact: Irma Fisher, Room 9C-15, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-6470. 

Purpose: The committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
activities in the fields of research and 
research training activities in the areas 
of psychoneuro-immunological, 
psychosocial, behavioral, and 
psychological aspects of AIDS as they 
relate to mental health, with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Substantive information, summary of 
the meeting, and roster of committee 
members may be obtained as follows: 
Ms. Joanna Kieffer, NIMH Committee 
Management Officer, Room 9-105, 
Parklawn Building, 5600 Fishers Lane. 
Rockville, Maryland 20857. (301) 443- 
4333. 

Date: November 8.1988. 

Peggy W. Cockrill, 

Committee Management Officer. Alcohol. 
Drug A buse. and Mental Health 
Administration. 

[FR Doc. 88-26278 Filed 11-14-88; 8:45 ami 

BILLING CODE 4160-20 M 


Centers for Disease Control 

Advisory Committee for Inquiry 
Prevention and Control; Establishment 

action: Notice of establishment. 
Advisory Committee for Injury 
Prevention and Control. 


Pursuant to Federal Advisory 
Committee Act, 5 U.S.C. Appendix 2, the 
Centers for Disease Control announces 
the establishment by the Secretary of 
Health and Human Services, on October 
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28,1988, of the following Federal 
advisory committee: 

Designation: Advisory Committee for 
Injury Prevention and Control. 

Purpose: This Committee will advise 
and make recommendations to the 
Secretary, the Assistant Secretary for 
Health, and the Director, Centers for 
Disease Control, concerning feasible 
goals for prevention and control of 
injury. The Committee shall make 
recommendations regarding policies, 
strategies, objectives, and priorities: 
advise on the development of a national 
plan for injury prevention and control 
and the development of new 
technologies and their subsequent 
application; and review progress toward 
injury prevention and control. The 
committee 6hall advise on the 
appropriate balance and mix of 
intramural and extramural research. 

Authority for this Committee will 
expire October 28,1990, unless the 
Secretary of Health and Human 
Services, with the concurrence of the 
Committee Management Secretariat, 
General Services Administration, 
formally determines that continuance is 
in the public interest. 

Dated: November 8,1988. 

Clvin Hilyor, 

Associate Director for Policy Coordination. 
Centers for Disease Control. 

[FR Doc. 88-20285 Filed 11-14-88: 8:45 am) 

BILUNG COOE 4160-18-M 


Health Care Financing Administration 
IBERC-625-N1 

Medicare and Medicaid Programs; 
ICD-9-CM Coordination and 
Maintenance Committee Meeting 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Notice. 

summary: This notice announces the 
next meeting of the International 
Classification of Diseases, Ninth 
Revision. Clinical Modification (ICD-9- 
CM) Coordination and Maintenance 
Committee. The public is invited to 
participate in the discussion of the topic 
areas. 

dates: The meeting will be held on 
Thursday and Friday, December 1 and 2, 
1988, from 9:00 a.m. to 5:00 p.m. Eastern 
Standard Time. 

ADDRESS: The meeting will be held in 
the Multipurpose Room of the Altmeyer 
Building of the Social Security 
Administration. 6401 Security 
Boulevard, Baltimore. Maryland. 

FOR FURTHER INFORMATION CONTACT*. 

Jan Niessing. (301) 966-5319. 


SUPPLEMENTARY INFORMATION: The 

ICD-9-CM is the clinical modification of 
the World Health Organization’s 
International Classification of Diseases. 
Ninth Revision. It is the coding system 
required for use by hospitals and other 
health care facilities in reporting both 
diagnoses and surgical procedures for 
Medicare, Medicaid, and all other 
health-related DHHS programs. The 
work of the ICD-9-CM Coordination 
and Maintenance Committee will allow 
this coding system to continue to be an 
appropriate reporting tool for use in 
Federal programs. 

The Committee is composed entirely 
of representatives from various Federal 
agencies interested in the International 
Classification of Diseases (ICD) and its 
modification, updating, and use for 
Federal programs. It is co-chaired by the 
National Center for Health Statistics 
and the Health Care Financing 
Administration. 

At this meeting, the Committee will 
discuss: gastrointestinal procedures, 
alcohol and drug rehabilitation, catheter 
issues, external fixation devices, 
cystotomy vs. cystostomy, update to 
revision of section 01-05 “Operations on 
the Nervous System" of the ICD-6-CM. 
reprogramming a pacemaker, peripheral 
laser angioplasty, 
thromboendarterectomy, radial 
keratomy, insertion of vessel-to vessel 
cannula, cardiac monitoring and other 
topics. 

(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medical Assistance 
Program; No. 13.773, Medicare—Hospital 
Insurance Program; No. 13.774. Medicare— 
Supplementary Medical Insurance) 

Dated: November 9.1988. 

William L. Roper, 

Administrator, Health Care Financing 
Administration. 

[FR Doc. 88-26337 Filed 11-14-88; 8:45 am) 

BILLING CODE 4120-01 -N 


IHSQ-167-N) 

Meeting of the Advisory Panel on the 
Development of Uniform Needs 
Assessment Instrument(s) 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Notice. 

summary: This notice announces the 
fourth meeting of the Advisory Panel on 
the Development of Uniform Needs 
Assessment Instrument(s). The Panel is 
responsible for the development of a 
standard method to be used to evaluate 
the post-hospitalization needs of 
patients. The meeting is open to the 
public. 


DATE: December 7th and 8th, 1988. 

Time: December 7: 8:00 a.m. to 5:00 
p.m. PST; December 8: 8:00 a.m. to 5:00 
p.m. PST. 

ADDRESS: Marina International Hotel. 
4200 Admiralty Way, Marina del Rey, 
California 90292. 

FOR FURTHER INFORMATION CONTACT: 

Sue Nonemaker. (301) 966-6825. 
SUPPLEMENTARY information: Section 
9305(h) of the Omnibus Budget 
Reconciliation Act of 1986 (OBRA ’86). 
in amending section 1861(e) of the Social 
Security Act, requires that hospitals, as 
a condition to participate in the 
Medicare program, provide discharge 
planning. Discharge planning activities 
vary and we currently lack a 
standardized method for evaluating a 
patient’s need for health care after 
hospitalization. The development of a 
standardized method would allow more 
uniformity among those responsible for 
discharge planning and improve 
determination of a patient's need for 
post-hospital services. 

Section 9305(h) of OBRA '86 requires 
the Secretary to develop a uniform 
needs assessment instrument in 
consultation with an advisory panel 
made up of experts in the delivery of 
post-hospital extended care services, 
home health services, and long term 
care services. The panel is made up of 
experts in the delivery of post-hospital 
extended care services, home health 
services, long term care services and 
representatives of physicians, Medicare 
beneficiaries, hospitals, skilled nursing 
facilities, home health agencies, long 
term care providers, and fiscal 
intermediaries. 

Mr. Jay Rudman. Director of the 
Clinical Social Work Department at the 
University of California at Los Angeles 
Medical Center is the chair of the panel 

The Secretary must report to Congress 
no later than January 1.1989 his 
recommendations for the appropriate 
use of a uniform needs assessment 
instrument to determine a beneficiary’s 
need for post-hospital extended care. 

The panel has had several meetings at 
which it has been: 

• Developing a standard method to 
evaluate an individual's ability to 
function or engage in activities of daily 
living, the nursing and other care 
requirements necessary to meet health 
care needs, and the social and familial 
resources available to the individual; 

• Constructing the standard method 
so that it could be used by discharge 
planners, hospitals, nursing facilities, 
other health care providers and fiscal 
intermediaries in evaluating an 
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individual’s needs for post-hospital 
extended care; and 
• Evaluating the advantages and 
disadvantages of using the tool as a 
basis for determining whether payment 
should be made for post-hospital 
extended care services and home health 
services which are provided to Medicare 
beneficiaries. 

At this meeting, the Advisory Panel 
will continue their deliberations 
regarding the development of the 
standard method and issues related to 
the process of implementing a uniform 
needs assessment instrument. The items 
of discussion are subject to change as 
priorities dictate. 

(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medical Assistance 
Program No. 13.773, Medicare—Hospital 
Insurance Program No. 13.774, Medicare— 
Supplementary Medical Insurance) 

Dated: November 8,1988. 

William L. Roper, 

Administrator, Health Care Financing 
Administration . 

[FR Doc. 88-28338 Filed 11-14-88; 8:45 am] 

BILLING CODE 4120-01-11 


Privacy Act of 1974; System of 
Records 

agency: Department of Health and 
Human Services (HHS), Health Care 
Financing Administration (HCFA). 
action: Notice of new system of 
records. 


summary: In accordance with the 
requirement of the Privacy Act of 1974, 
we are proposing to establish a new 
system of records, “Evaluation of the 
Medicare Alzheimer’s Disease 
Demonstration,” HHS/HCFA/ORD No. 
09-70-0039. We have provided 
background information about the 
proposed system in the “Supplementary 
Information” section below. Although 
the Privacy Act requires only that the 
“routine uses” portion of the system be 
published for comment, HCFA invites 
comments on all portions of this notice. 
See “Dates” section for comment period. 
dates: HCFA filed a new system report 
with the Speaker of the House, the 
President of the Senate, and the 
Administrator. Office of Information and 
Regulatory Affairs, Office of Mangement 
and Budget, on November 9.1988. The 
new system of records, including routine 
uses, will become effective January 17, 
1989. unless HCFA recives comments 
which would warrant modification of 
this notice. 

address: The public should address 
comments to Richard A. De Meo, 

Privacy Act Officer. Office of Budget 
and Administration, Health Care 


Financing Administration. Room G-M-l, 
East Low Rise Building, 6325 Security 
Boulevard. Baltimore, Maryland 21207. 
Coments received will be available for 
inspection at this location. 

FOR FURTHER INFORMATION CONTACT: 

Dennis M. Nugent, Division of Long 
Term Care Experimentation, Office of 
Research and Demonstrations, Health 
Care Financing Administration, Room 2- 
E-5 Oak Meadows Building, 6325 
Security Boulevard, Baltimore, 

Maryland 21207, Telephone (301) 968- 
6663. 


SUPPLEMENTARY INFORMATION: HCFA 
proposes to initiate a new system of 
records collecting data under the 
authority of section 9342 of the Pub. L 
99-509, the Omnibus Budget 
Reconciliation Act of 1986 and 42 U.S.C. 
1395b-l note. The purpose of this system 
of records is to provide data necessary 
to evaluate HCFA’s Medicare 
Alzheimer’s Disease Demonstration. The 
demonstration will assess the costs and 
effects of several different models for 
including additional services for 
Alzheimer's victims under the Medical 
program. The demonstration will be 
conducted for 3 years in at least 5 (and 
not more than 10) demonstration sites 
located throughout the United States. 
The system will furnish information 
necessary to determine the 
effectiveness, cost, and impact on health 
status and functioning of providing 
comprehensive services to Medicare- 
entitled individuals who are victims of 
Alzheimer's disease or related 
disorders. 

The system of records is expected to 
include data collected from the 
Medicare claims files; Medicare 
Statistical Systems; patient intake 
forms; medical evaluation exams; 
physical and mental status assessments; 
interviews with formal and informal 
caregivers; and Medicaid claims 
systems (to the extent that certain 
demonstration participants are also 
entitled to Medicaid). Between 2.500 and 
5.000 Medicare-entitled individuals with 
Alzheimer’s diesase or related 
dementias are expected to enroll in the 
demonstration. This information will be 
collected by a contractor. 

In order to fulfill the objective and 
complete tasks in this project, the 
contractor must have individually- 
identifiable records. Since we are 
proposing to establish this system of 
records in accordance with the 
requirements and principles of the 
Privacy Act. we do not anticipate that it 
will have an unfavorable effect on the 
privacy or other personal rights of 
individuals. 


The Privacy Act permits us to disclose 
information without the consent of the 
individual for "routine use"—that is, 
disclosure for purposes that ore 
compatible with the purpose for which 
we collected the information. The 
proposed routine uses in the new system 
meet the compatibility criteria since the 
information is collected for the purpose 
of administering the Medicare program 
for which we are responsible. We 
anticipate the disclosures under the 
routine uses will not result in any 
unwarranted adverse effects on 
personal privacy. 

Dated: November 7,1988. 

Willliam L. Roper, 

Administrator, Health Care Financing 
Administration. 

09-70-0039 

SYSTEM NAME: 

Evaluation of the Medicare 
Alzheimer’s Disease Demonstration. 

SECURITY CLASSIFICATION: 

None. 

SYSTEM LOCATION: 

Evaluation contractor to be selected 
by HCFA. Contact system’s manager for 
the location of the contractor. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Medicare beneficiaries with 
Alzheimer’s disease and related 
dementias who are participating as a 
treatment or control group member in 
one of the 5 to 10 demonstration sites to 
be chosen under this study. (Information 
will also be obtained from each 
participant’s informal caregiver(s), but 
that information will be collected as a 
part of each participant’s record.) 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The system will contain information 
concerning a participant’s name. Health 
Insurance Claim number, demographic 
characteristics (e.g., age, education, 
income), medical diagnoses and 
conditions, receipt of services, 
functional status, and cost and 
utilization of health services. Medical, 
social, and other information is also 
expected to be collected from each 
patient’s informal caregiver(s) as part of 
the participant’s record in order to 
evaluate the impact of the 
demonstration on caregivers. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Section 9342 of Pub. L. 99-509, the 
Omnibus Budget Reconciliation Act of 
1986 and 42 U.S.C. 1395b-l note 
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purpose(s): 

To provide data necessary to evaluate 
the impact of HCFA’s Medicare 
Alzheimer's Disease Demonstration on 
access, cost, utilization, and quality of 
services to the participants in this study 
as well as their informal caregivers. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Disclosure may be made: 

1. To the evaluation contractor, to be 
selected by HCFA, who will use this 
information to evaluate the Medicare 
Alzheimer's Disease Demonstration. 
Relevant records will be disclosed to 
such a contractor. The contractor shall 
be required to maintain Privacy Act 
safeguards with respect to such records. 

2. To a congressional office, from the 
record of an individual in response to an 
inquiry from the congressional office 
made at the request of that individual. 

3. To the Department of Justice, to a 
court or other tribunal, or to another 
party before such tribunal, when 

(a) The Department of Health and 
Human Services (HHS). or any 
component thereof; or 

(b) Any HHS employee in his or her 
official capacity; or 

(c) Any HHS employee in his or her 
individual capacity where the 
Department of Justice (or HHS. where it 
is authorized to do so) has agreed to 
represent the employee; or 

(d) The United States or aay agency 
thereof where HHS determines that the 
litigation is likely to affect HHS or any 
of its components; 

is a party to litigation or has an interest 
in such litigation, and HHS determines 
that the use of such records by the 
Department of Justice, the tribunal, or 
the other party is relevant and 
necessary to the litigation and would 
help in the effective representation of 
the governmental party, provided, 
however, that in each case, HHS 
determines that such disclosure is 
compatible with the purpose for which 
the records were collected. 

4. To a contractor for the purpose of 
collating, analyzing, aggregating, or 
otherwise refining or processing records 
in this system, or for developing, 
modifying and/or manipulating it with 
ADP software. Data would also be 
available to users incidental to 
consultation, programming, operation, 
user assistance, or maintenance for an 
ADP or telecommunications system 
containing or supporting records in the 
system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STOP.AGE: 

Paper and magnetic tape. 

retrievability: 

Information will be retrieved by 
beneficiary's name and health insurance 
claim number. 

SAFEGUARDS: 

The contractor will maintain all 
records in secure storage areas 
accessible only to authorized employees 
and will notify all employees having 
access to records of criminal sanctions 
for unauthorized disclosure of 
information on individuals. For 
computerized records, the contractor 
will initiate automated data processing 
(ADP) system security procedures 
required by HHS ADP Systems Manual, 
Part 6. “ADP Systems Security" (e.g., use 
of passwords), and the National Bureau 
of Standards Federal Information 
Processing Standards. 

RETENTION AND DISPOSAL: 

Hardcopy data collection forms and 
magnetic tapes with identifiers will be 
retained in secure storage areas. 

Records will be retained for one year 
after the termination of the evaluation 
contract. The disposal techniques of 
degaussing will be used to strip 
magnetic tape of all identifying names 
and numbers. Hardcopy records will be 
destroyed at this time. 

SYSTEM MANAGER AND ADDRESS: 

Director, Office of Research and 
Demonstrations, Health Care Financing 
Administration, 2230 Oak Meadows 
Building, 6325 Security Boulevard, 
Baltimore, Maryland 21207. 

NOTIFICATION PROCEDURE: 

Inquiries and requests for system 
records should be addressed to the 
system manager at the address 
indicated above. The requestor must 
specify the name, address, and health 
insurance number. 

RECORD ACCESS PROCEDURE: 

Same as notification procedures. 
Requestors should reasonably specify 
the record contents being sought. These 
procedures are in accordance with 
Department Regulations 45 CFR 
5b.5(a)(2). 

CONTESTING RECORD PROCEDURES: 

Contact the system manager named 
above and reasonably identify the 
record and specify the information to be 
contested. State the reason for 
contesting it (e.g., why it is inaccurate, 
irrelevant, incomplete, or not current). 


These procedures are in accordance 
with Department Regulations 45 CFR 
5b.7. 

RECORD SOURCE CATEGORIES: 

Sources of information contained in 
this records system ar expected to 
include: Data collected from the 
Medicare claims files; Medicare 
Statistical Systems; patient intake 
forms; medical evaluation examinations; 
physical and mental status assessments; 
interviews with informal caregivers; and 
Medicaid claims systems (to the extent 
that certain participants are also 
entitled to Medicaid). 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

|FR Doc. 88-26308 Filed 11-14-88; 8:45 am] 

BILUNG CODE 4120-03-M 


National Institutes of Health 

Human Fetal Tissue Transplantation 
Research Panel; Meeting 

Notice is hereby given that the Human 
Fetal Tissue Transplantation Research 
Panel, an ad hoc group of consultants to 
the Advisory Committee to the Director, 
NIH, will meet on December 5.1988 to 
conclude its work in preparing a report 
on the use of human fetal tissue in 
transplantation research. The Panel met 
previously on September 14-16 and 
October 20-21. This meeting will 
conclude the work of the Panel in 
examining the scientific, legal, and 
ethical issues sourrounding this issue. 
The Panel will convene at 8:00 a.m. on 
Monday, December 5,1988 and conclude 
at 5:00 p.m. The meeting will be held in 
the Shannon Building, Wilson Hall, at 
the National Institutes of Health in 
Bethesda, MD. 

Public testimony on these issues has 
already been solicited and received by 
the Panel at its September meeting. This 
session is open to the public for 
observation on a first-come, first-seated 
basis. The Panel will present its report 
to the Advisory Committee to the 
Director, NIH, in a public meeting on 
December 14-15,1988. This meeting also 
will be announced in the Federal 
Register. 

Dated: November 4,1988. 

James B. Wyngaarden, 

Director. 

|FR Doc. 88-26275, Filed 11-14-88; 8:45 am| 
BILLING CODE 4140-01-M 
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Social Security Administration 

Statement of Organization. Functions 
and Delegation of Authority 

Part S of the Statement of 
Organization, Functions and Delegations 
of Authority for the Department of 
Health and Human Services (HHS) 
covers the Social Security 
Administration (SSA). Notice is given 
that Chapter Si is amended to add 
division and staff level subcomponents 
and functions within the Office of the 
Deputy Commissioner for Management 
(DCM). Notice is also given of the 
revision of Chapter S8, Office of the SSA 
Chief Financial Officer (OSSACFO), to 
change the name of the Program and 
Integrity Field Office (S6B-F1—S6B-FX) 
to the Office of Regional Program and 
Integrity Reviews (S6B-F1—S6B-FX). 
The new materia] and changes are as 
follows: 

Section SlB.10 The Office of Budget — 
(Organization) 

Add: 

D. The Division of Administration 
Budget (S1BB). 

E. The Division of Program Budget 
(SlBA). 

Section SlB.20 The Office of Budget — 

(Functions) 

Add: 

D. The Division of Administrative 
Budget (SlBB). 

1. Interprets administrative budgetary 
policies and limitations and develops 
and issues guidelines and instructions to 
SSA components for budget formulation 
and execution. 

2. Formulates the total SSA 
administrative budget. 

3. Executes the total administrative 
and program budgets for SSA through 
issuance of workyear and dollar 
controls, budgetary allotments/ 
allowances for administrative and 
program expenditures and employment 
ceilings to SSA components, 
coordinating with the Office of Budget’s 
(OB) Division of Program Budget, as 
appropriate. 

EL The Division of Program Budget 
(SlBA). 

1. Reviews and consolidates present 
statutory program cost estimates for 
trust fund and other Federal fund 
programs administered by SSA (Old 
Age, Survivors and Disability Insurance, 
Black Lung Benefits and Supplemental 
Security Income). Formualtes a unified 
Agency budget through consolidated or 
program and administrative budgets, 
coordinating with OB’s Division of 
Administration Budget (DAB), as 
necessity. 


2. Coordinates presentation of the 
SSA budget in total and by account: 
presents the proposed budget to the 
Commissioner: develops budget 
documents and briefing material for the 
Commissioner’s budget presentation to 
HHS, the Office of Management and 
Budget (OMB) and Congress. 

3. Reviews, coordinates and presents 
program cost estimates for proposed 
legislative, operational policy and 
regulatory changes. Formulates or 
directs the formulation of administrative 
cost estimates for proposed legislative, 
operational policy and regulatory 
changes, coordinating with OB’s DAB 
and other SSA components, as 
necessary. Provides financial 
management advice to the 
Commissioner and other SSA officials in 
the policy development process. 

4. Serves as the SSA focal point for 
budget information provided to HHS. 
OMB, congressional appropriations and 
budget staffs and, as requested by SSA’s 
Office of Governmental Affairs, 
representatives of the media. 

Section SlC.10 The Office of Civil 
Rights and Equal Opportunity — 
(Organization) 

Add: 

D. The Division of Complaints 
Analysis and Monitoring (SICA). 

E. The Division of Equal Opportunity 
Planning and Studies (SlCB). 

Section SlC.20 The Office of Civil 
Rights and Equal Opportunity — 
(Functional) 

Add: 

D. The Division of Complaints 
Analysis and Monitoring (SICA). 

1. Directs implementation and 
evaluation of the SSA Equal 
Employment Opportunity Discrimination 
Complaint program for both 
Headquarters and the field; provides 
advice, guidance and assistance to SSA 
officials concerning the discrimination 
complaint program area and related 
management matters. 

2. Provides leadership, guidance and 
direction in formulating and 
implementing SSA policies, regulations 
and procedures pertaining to the timely, 
accurate, fair and impartial processing 
of discrimination complaints throughout 
the Headquarters and field 
organizations. 

3. Provides overall direction regarding 
all aspects of SSA’s complaint system in 
order to ensure uniformity in complaint 
handling, resolution and disposition. 
Directs the preparation of guidelines on 
all complaint matters. 

4. Prepares proposed dispositions on 
complaints of discrimination against 
SSA. Ensures compliance with any 


corrective or remedial action directed by 
SSA, HHS, Equal Employment 
Opportunity Commission (EEOC) or any 
other agency having authority to so 
direct. 

5. Develops litigation information and 
documentation for the Office of the 
General Counsel and the U.S. Attorney’s 
Office in employment discrimination 
court suits filed against SSA. Prepares 
the Agency's brief for complaints 
appealed to EEOC. Also, responds to 
interrogatories submitted in class 
complaints. Anaylzes new and recent 
court decisions, public laws and Federal 
regulations for their impact on SSA 
complaint processing. 

6. Directs special projects and studies 
of the various aspects of SSA’s 
nationwide discrimination complaint 
process to evaluate the overall 
effectiveness of the equal opportunity 
program. Directs the analysis of trends 
observed during projects and studies 
and implements new procedures as 
required. 

7. Provides the authoritative 
interpretations on legal, regulatory and 
technical discrimination complaint 
matters to SSA management 
nationwide. 

E. The Division of Equal Opportunity 
Planning and Studies (SlCB). 

1. Directs the development and 
monitoring of SSA’s equal opportunity 
action program. 

2. Provides staff support and guidance 
to Headquarters and field components 
in the development of sound affirmative 
action programs. Approves, on behalf of 
the Deputy Commissioner, affirmative 
action plans prepared by components 
and regions. Develops the overall SSA 
affirmative action plan. 

3. Develops guidelines and procedures 
for effective affirmative action planning 
and monitoring throughout SSA. 
Develops recommendations on 
affirmative action policy and operations 
for the Director of the Office of Civil 
Rights and Equal Opportunity. 

4. Reviews equal opportunity policy 
issuances, EEOC and court decisions for 
applicability to SSA policy statements. 
Develops instructions and guidelines to 
transmit or implement equal opportunity 
policy decisions in SSA. 

5. Conducts and coordinates studies 
or analyses on personnel policies, 
recruitment procedures, and 
developmental programs to assess equal 
opportunity impact 

6. Directs the maintenance of a 
minority employment informatin system 
for SSA employees. 

7. Develops and tracks SSA’s major 
initiatives that relate to civil rights and 
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equal opportunity and oversees their 
implementation. 

8. Plans, directs and implements 
special programs for minority, female, 
Hispanic and handicapped employees of 
SSA. 

9. Directs the SSA-wide program of 
processing civil rights complaints, which 
involves applying standards under the 
civil rights statutes. Develops SSA 
standards, consistent with HHS 
guidance and standards, for delivering 
services to individuals and meeting 
other SSA commitments under civil 
rights statutes. 

10. Develops SSA compliance program 
under civil rights statutes. 

11. Coordinates with, and reports to, 
HHS’ Office of Civil Rights on SSA's 
civil rights compliance function. 

Section SlG.10 The Office of Materiel 
and Information Resources — 
(Organization) 

Subsection C. The Office of 
Information Management (SlGA). 

Add: 

1. The Division of Office Systems 
(S1GA1). 

2. The Division of Information 
Resource Management (S1GA2). 

3. The Division of Information 
Systems Planning and Administration 
(S1GA3). 

4. The Division of Administrative 
Systems Development (S1GA4). 

5. The Division of Management 
Information Systems Development 
(S1GA5). 

Subsection D. The Office of 
Communications and Facilities 
Management (SlGE). 

Add: 

1. The Division of Communications 
(S1GE1). 

2. The Division of Facilities (S1GE2). 

3. The Division of Environmental 
Protection and Security (S1GE3). 

Subsection E. The Office of 
Publications and Logistics Management 
(SlGJ). 

Add: 

1. The Division of Logistics Services 
(S1GJ1). 

2. The Division of Publications 
Management (S1GJ2). 

Section SlG.20 The Office of Materiel 
and Information Resources — (Functions) 

Subsection C. The Office of 
Information Management (SlGA). 

Add: 

1. Division of Office Systems (SlGAl) 

a. Plans, implements, integrates and 
controls Office Automation (OA) 
functions at SSA and is responsible for 
development and dissemination of OA 
standards and policies. 


b. Monitors technology trends and 
maintains current information on OA 
hardware, software and data 
communications. 

c. Works with SSA users to provide 
solutions to OA needs that are 
consistent with Agency OA policies. 

d. Assists SSA users in determining 
and refining OA requirements, 
configuring and engineering solutions, 
planning for future needs, coordinating 
implementation and evaluating 
effectiveness. 

e. Assists SSA users in determining 
network and interfacing needs, 
implementing solutions, planning for 
expansion and determining staff training 
needs. 

f. Provides a full range of initial and 
followup OA support for SSA users in 
requirements analysis, system design, 
network needs determination, 
engineering, implementation, application 
needs determination, network control, 
operations support and training. 

2. Division of Information Resource 
Management (S1GA2). 

a. Coordinates with the Offices of 
Acquisition and Grants, Budget, Chief 
Financial Officer and the staff 
components under the Deputy 
Commissioner, Operations on all areas 
within Division control (e.g.. Information 
Technology Systems (ITS) budget, 
management information (MI) systems 
design and delivery, ongoing user 
support). 

b. Directs the development and 
monitoring of the ITS budget for OA/ 
end-user computing/MI-related 
hardware, software and services. 

c. Directs the preparation, review and 
approval of OA/end-user computing/MI 
procurements. 

d. Maintains knowledge of each MI 
area and monitors support provided by 
division. 

e. Directs SSA-wide work 
measurement and performance 
management systems, as well as 
component work measurement systems 
for the field. State agencies and 
Regional Program and Integrity Review 
offices. 

f. Directs audits and analyses of MI 
systems and reports to ensure 
adherence to users* and Agency needs, 
Federal and SSA guidelines and 
integrity standards. 

g. Serves as initial point of user 
contact for MI delivery-related 
problems. 

h. Directs the Office of Information 
Management’s (OIM) total quality 
management program and manages 
OIM’s production environment, 
including systems support. 

3. Divison of Information Systems 
Policy and Administration (S1GA3). 


a. Plans, formulates, develops and 
maintains SSA's MI Policy. 

b. Develops and maintains strategic 
and technical level views and plans 
from an OIM automated information 
systems integration perspective (e.g., 
cross application area integration) to 
define how the various OIM automated 
information systems map into SSA’s MI 
logical and physical information 
systems architectures as required by the 
Agency’s Ml Policy. Manages the 
technical aspects related to such views, 
plans and MI integration. 

c. Plans, develops and coordinates MI 
Policy and integration among all 
involved SSA components, and plans for 
the transition to, and integration with, 
current SSA automated information 
systems and with those of the future. 

d. Initiates and submits project 
proposals through the formal OIM 
review and approval process for 
development of new or modified 
automated information systems where 
necessary to facilitate integration among 
SSA’s administrative and MI systems 
under the Agency’s logical and physical 
Ml systems architectures. 

e. Represents SSA and works with 
HHS, other Government agencies and 
the private sector on issues involving MI 
policy, automated information systems, 
integration, software development, 
exchange of information, information 
systems data and data base topics, and 
other MI and automated information 
systems related matters. 

f. Plans develops, administers and 
maintains SSA’s administrative and MI 
data, and data base requirements and 
standards in consultation with internal 
OIM Divisions and external SSA 
components. Assists in the development, 
maintenance and enforcement of SSA’s 
end-user computing policies, standards 
and procedures. 

g. Responsible for SSA's Information 
Systems Data Administration Functions 
as well as providing support to other 
internal OIM Divisions and liaison with 
external components. 

h. Responsible for SSA’s Information 
Systems Data Base Administration 
functions as well as providing support to 
other internal OIM Divisions and liaison 
with external components. 

4. Divison of Administrative Systems 
Development (S1GA4). 

a. Is responsible for the entire 
administrative systems development life 
cycle. 

b. Designs, develops, coordinates and 
implements new administrative 
application systems and enhancements 
to existing systems which include 
quality assurance, financial/physical 
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and human resources, and planning/ 
policy and procedures. 

c. Assists other parts of OIM in 
procurement associated with application 
projects. 

5. Divison of Management Information 
Systems Development (S1GA5). 

a. Is responsible for the entire Ml 
systems life cycle. 

b. Designs, develops, coordinates and 
implements new Ml application systems 
and enhancements to existing systems 
which include workload management, 
work mesurement, program 
demographics, earnings and employee/ 
employer statistics. 

c. Assists other parts of OIM in 
procurements associated with 
application projects. 

Subsection D. The Office of 
Communications and Facilities 
Management (SlGE). 

Add: 

1. The Division of Communications 
(SlGEl). 

a. Directs the planning, analysis, 
design and operation of SSA’s 
telecommunications system for the 
transmission of messages other than 
digital data. Develops and implements 
SSA-wide policies, objectives, standards 
and procedures for this system. 

b. Directs the SSA mail management 
program and plans, develops and 
implements SSA-wide policies, 
objectives and standards governing mail 
and messenger operations. Conducts 
studies and analyses to improve mail 
service and to reduce SSA’s mail costs, 
determines the most economical mailing 
methods for SSA components, 
beneficiaries and members of the 
general public. Represents SSA in 
negotiations with the U.S. Postal Service 
and provides mail processing and 
messenger services for SSA 
Headquarters. 

2. The Division of Facilities (S1GE2). 

a. Directs the SSA real property 
program including short- and long-range 
facilities planning; design, construction 
and leasing of central office facilities; 
maintenance, repair and construction 
projects and policy development related 
to these operations. Oversees the 
preventative maintenance program for 
all Government-owned, SSA-occupied 
buildings nationwide. 

b. Responsible for SSA field facility 
planning and space management. 
Acquires, utilizes and manages space at 
SSA Headquarters and directs a 
comprehensive space inventory and 
utilization system. Directs conference 
and meeting planning efforts. 

c. Provides technical guidance, 
consultation, coordination and advice 
on architectural and engineering design 
for SSA, manages a technical drafting 
seivice and design support function and 
provides an engineering resource to plan 


and review alterations, repairs and 
improvements to SSA facilities. 

d. Develops and implements SSA- 
wide policies, objectives, standards and 
procedures in the areas of real property 
and space management. 

3. The Division of Environmental 
Protection and Security (S1GE3). 

a. Develops SSA policy and 
procedures and directs programs in the 
areas of protective security, suitability 
investigations for SSA contractor 
employees and emergency preparedness 
program plans. 

b. Develops, implements and 
evaluates SSA’s environmental 
protection and safety programs in 
conformance with appropriate laws, 
policies and regulations. Ensures that 
these programs are responsive to the 
needs of the Agency. Serves as a central 
SSA reference point for inquiries, 
guidance and interpretation and as 
liaison with HHS and other non-SSA 
entities and organizations on 
environmental protection and safety 
matters. 

Subsection E. The Office of 
Publications and Logistics Management 
(SlGJ). 

Add: 

1. Division of Logistics Services 
(SlGJl). 

a. Administers the SSA logistics 
management program, including the 
formulation of SSA-wide policies, 
procedures and directives pertaining to 
logistics services. 

b. Directs the SSA equipment 
management program and provides 
equipment maintenance and repair 
services to SSA Headquarters 
components. 

c. Manages the operation of SSA 
warehousing facilities, including receipt, 
storage and issuance of forms, 
publications, supplies and equipment for 
SSA-wide use. Controls the 
maintenance of stock and provides 
general labor services for SSA 
Headquarters. 

d. Directs activities related to 
employee transportation including 
providing Headquarters passenger, mail 
and freight transportation services. 
Develops transportation policies, 
procedures and standards that apply 
nationwide. 

e. Plans, develops and reviews 
projects and studies relative to the 
automated Social Security Supply 
System and other automated systems 
related to logistics services. 

2. The Division of Publications 
Management (S1GJ2). 

a. Directs a comprehensive SSA 
printing and publications management 
program, including forms and 
publications management, phototype¬ 
setting, conventional printing and 
binding production, reprographics, 


micro-form publishing, distribution and 
acquisition. 

b. Obtains printing, binding and 
distribution services from private 
vendors under contracts negotiated and 
entered into by the Government Printing 
Office (GPO). 

c. Manages SSA’s acquisition, leasing 
and utilization of reprographic/ 
duplicating equipment and automatic 
copy-processing and copy-duplicating 
machines. 

d. Develops policies, standards and 
procedures for SSA’s forms and 
publications management, printing, 
reprographics and distribution 
programs. Provides SSA-wide services 
for these programs. 

e. Provides SSA liaison on all matters 
concerning printing policy and 
acquisition of printing supplies, services 
and equipment with HHS, GPO and the 
Congressional Joint Committee on 
Printing. 

L Directs the administration and 
maintenance of the SSA library and the 
SSA historical research program. 
Coordinates the acquisition and 
dissemination of information resources 
in all formats. 

g. Directs the SSA records 
management program, including the SSA 
vital records program and develops and 
implements SSA-wide policies, 
objectives, standards and procedures 
governing record retention and disposal, 
files and filing equipment and 
correspondence. 

h. In coordination with SSA’s Office 
of Program and Integrity Reviews, 
implements the records management 
aspects of the Privacy Act, including 
development of necessary records 
safeguards, review of the accuracy of 
SSA notices of new and changed 
records systems and provision of advice 
and assistance to SSA components on 
Privacy Act requirements for records 
management. 

Section SlH.10 The Office of 
Acquisition and Grants — (Organization) 

Add: 

The Division of Automated Data 
Processing and Telecommunications 
Contracts (SlHA). 

B. The Division of Contracts and 
Grants Operation (SlHB). 

C. The Division of Acquisition 
Planning and Policy (SlHC). 

Section SlH.20 The Office of 
Acquisition and Grants — (Functions) 

Add: 

A. The Division of Automated Data 
Processing and Telecommunications 
Contracts (SlHA). 

1. Responsible for planning, 
solicitation, award and administration 
of contracts, purchase orders, delivery 
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orders or other contractual instruments 
for the entire range of automatic data 
processing equipment, software and 
services; voice-grade 
telecommunications equipment and 
services and specialized training and 
computer support equipment. 

2. Provides coordination, assistance 
and guidance in the development of 
complex procurement requirements and 
translates these needs into 
comprehensive solicitation packages to 
assure the maximum use of full and 
open competition. 

3. Provides procurement advice, 
guidance and support for the 
development of acquisition strategies, 
evaluation techniques and negotiation of 
business and technical terms and 
conditions. 

B. The Division of Contract and Grant 
Operations (SlHB). 

1. Responsible for planning, 
solicitation, award and administration 
of contracts, purchase orders, delivery 
orders or other contractual instruments 
for specialized program needs (e.g., 
program research, development and 
demonstration through studies and 
surveys, consultants, systems designs 
and evaluations) and procurement of 
administrative supplies, equipment and 
services in support of SSA’s overall 
operational mission (e.g., technical and 
professional services, office equipment, 
moving services, film processing, 
translations and transcription services). 

2. Provides coordination, assistance 
and guidance in the development of 
complex procurement requirements and 
translates these needs into 
comprehensive solicitation packages to 
assure maximum use of full and open 
competition. 

3. Provides procurement advice, 
guidance and support for the 
development of acquisition strategies, 
evaluation techniques and negotiation of 
business and technical terms and 
conditions. 

4. Responsible for planning, placement 
and administration of grants under all 
SSA discretionary grants programs 
(including guidance and support in the 
selection strategy, evaluation process, 
budget negotiation, planning and 
development of policies, procedures, 
regulations and directives). 

C. The Division of Acquisition 
Planning and Policy (SlHC). 

1. Responsible for the planning, 
development and implementation of 
comprehensive policies, procedures, 
regulations and directives for the SSA- 
wide procurement function. 

2. Provides for surveillance, review 
and evaluation of activities with 
delegated procurement authority. 

3. Provides for audit support (through 


' other Government resources or filed 
audit) and cost/price analysis support in 
conjunction with the award, 
administration and closeout of SSA 
contracts. 

4. Responsible for the planning, 
analysis and implementation of office 
automation techniques and a 
procurement MI system which meets the 
needs of SSA, HHS, Federal 
Procurement Data System or others 
(including receipt, tracking and control 
of incoming procurement requests; 
collection, correlation and retrieval of 
procurement data for statistical 
reporting purposes; maintenance and 
operation of automated solicitation 
mailing list; workload analysis; 
procurement planning, etc.). 

The changes to OSSACFO are as 
follows: 

Section S6B.10 The Office of Program 
and Integrity Reviews—{Organization) 

Revise title and material: 

G. The Office of Regional Program 
and Integrity Reviews (S6B-F1-S8B-FX). 

Section S6B.20 The Office of Program 
and Integrity Reviews—{Functions) 

Revise title and material: 

G. The Office of Regional Program and 
Integrity Reviews (ORPIR) (S6B-F1— 
S6B-FX) manages quality assurance and 
manages quality assurance and 
evaluation activities in the field. It 
conducts independent reviews to 
determine payment and eligibility error 
rates in Social Security programs, 
including errors in Federally- 
administered State supplementary 
payments. ORPIR conducts independent 
reviews to determine the quality of 
adjudication processes of Social 
Security programs. ORPIR implements 
study reviews as formulated by the 
Office of Program and Integrity Reviews 
and provides reports, data and analyses; 
it assists in identifying error trends and 
sources and recommends corrective 
actions. It also performs special 
assessment surveys and analysis. 

Dated: October 2a 198a 
John R. Dyer, 

Deputy Commissioner for Management. 

[FR Doc. 88-26279 Filed 11-14-88; 8:45 am] 

BILUNO CODE 4190-11-11 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 

The proposal for the collection of 
information listed below has been 


submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Copies of the proposed information 
collection requirement and related forms 
and explanatory material may be 
obtained by contacting the Service’s 
clearance officer at the phone number 
listed below. Comments and suggestions 
on the requirement should be made 
directly to the Service Clearance Officer 
and the OMB Interior Desk Officer, 
Washington, DC 20503, telephone 202- 
395-7340. 

Title: Pesticide Use Proposal 

OMB Approval Number: 1018-0052. 

Abstract: The information collected 
from potential pesticide users is needed 
to determine the effects of such 
pesticides prior to its use. The 
information is used to control the use of 
pesticides on national wildlife refuges. 
The Service determines the pesticide’s 
compatibility with refuge purposes, 
assures use of product as directed in 
order to protect resources and prevent 
environmental contamination. 

Service Form Number. N/A. 

Frequency: On occasion or annually. 

Description of Respondents: 
Individuals and households 
(Respondents are cooperative farmers 
who hold permits issued for economic 
use on national wildlife refuges). 

Estimated Completion Time: The 
reporting burden is estimated to be 6 
minutes per response. 

Annual Responses: 500. 

Annual Burden Hours: 50. 

Service Clearance Officer James E. 
Pinkerton, 202-653-7500, Room 859, 
Riddell Building, U.S. Fish and Wildlife 
Service, Washington, DC 20240. 

Dated: October 27.1988. 

Marvin L. Plenert, 

Assistant Director—Refuges and Wildlife. 

(FR Doc. 88-26354 Filed 11-14-88; 8:45 am) 

BILUNG CODE 4310-55-M 


Bureau of Land Management 

[CO-010-09-4320-02] 

Craig, Colorado Advisory Council; 
Meeting 

Time and Date: January 11,1989 at 
10:00 a.m. 

Place: BLM-Craig District Office, 455 
Emerson Street, Craig, Colorado. 

Status: Open to public: interested 
persons may make oral statements at 
10:30 a.m. Summary minutes of the 
meeting will be maintained in the Craig 
District Office. 
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Matters to be Considered: 

1. Recreation 2000. 

2. Weed Control. 

3. District Riparian Plan. 

Contact Person for More Information: 
Mary Pressley, Craig District Office, 455 
Emerson Street, Craig, Colorado 81825- 
1129, Phone: (303) 824-8261. 

Dated: November 2,1988. 

William). Pulford, 

District Manager. 

(FR Doc. 88-26353 Filed 11-14-88; 8:45 am] 
BILLING CODE 4310-OB-M 


National Park Service 

National Register of Historic Place; 
Pending Nominations; Connecticut 
et al. 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
November 5,1988. Pursuant to 5 60.13 of 
36 CFR Part 60 written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service, P.O. Box 37127. Washington. DC 
20013-7127. Written comments should 
be submitted by November 30,1988. 

Carol D. Shull, 

Chief of Registration. National Register. 

CONNECTICUT 
Fairfield County 

Bush—Holley House, 39 Strickland Rd., 
Greenwich. 88002694. 

Umpawaug District School. Umpawaug Rd.. 
Redding, 88002695. 

KENTUCKY 

Hopkins County 

Beulah Lodge. (Hopkins County MPS). KY 70, 
.5 mi. W of jet. with KY 109. Dawson 
Springs vicinity, 88002718. 

Cox. John, House. (Hopkins County MPS). KY 
502. .5 mi. N of Nebo, Nebo vicinity, 
88002715. 

Cranor School. (Hopkins County MPS), 
Buttermilk Rd., .2 mi. SE of jet. with Hamby 
Rd.. St. Charles vicinity, 88002721. 

Dawson Springs Historic District, (Hopkins 
County MPS), 100 blk. S. Main St., Dawson 
Springs. 88002710. 

Edmiston, Bazle. House. (Hopkins County 
MPS), KY 291, .2 mi. W of jet. with KY 109. 
Nebo vincinity, 88002719. 

Gardiner, Dr. Thomas, House, (Hopkins 
County MPS). 173 Sugg St.. Madisonville. 
88002727. 

Hanson Historic District. (Hopkins County 
MPS), Roughly Main St. from US 41 to E. 
Railroad St.. Hanson. 88002711. 

Harvey. |ohn. House, (Hopkins County MPS). 
175 N. Seminary St.. Madisonville, 

88002731. 


Hockersmith, LD., House, (Hopkins County 
MPS), 218 S. Scott St., Madisonville. 
88002729. 

Hotel Earlington, (Hopkins County MPS). 118 
E. Main St.. Earlington, 88002725. 

Jennings, Gabriel. House. (Hopkins County 
MPS). KY 70.1 mi. E of jet. with KY 291. 
Dawson Springs vicinity, 88002720. 

Kington, W.W. House, (Hopkins County 
MPS), 109 Crooked St., Mortons Gap. 
88002724. 

Madisonville Commercial Historic District, 
(Hopkins County MPS), Center and Main 
Sts., Madisonville, 88002712. 

Madisonville Public Library. (Hopkins County 
MPS). 107 S. Union St., Madisonville, 
88002728. 

Miller. Frederick, House, (Hopkins County 
MPS). US 62. 2.1 mi. W of White Plains. 
White Plains vicinity, 88002723. 

North Main Street Historic District, (Hopkins 
County MPS). Roughly 200 and 300 blks. N. 
Main St., Madisonville, 88002713. 

Oakmoor, (Hopkins County MPS), E. Main 
St., Earlington. 88002726. 

Porter, Bradford, House. (Hopkins County 
MPS), US 41 A. 1 mi. W of jet. with KY 630, 
Nebo vicinity. 88002714. 

Ruby, Turner, House, (Hopkins County MPS), 
264 S. Union St., Madisonville, 88002730. 

Salmon, Richard, House. (Hopkins County 
MPS), KY 112, Dawson Springs vicinity, 
88002722. 

Slaton, James E.. House. (Hopkins County 
MPS). CH 1221, Madisonville vicinity, 
88002717. 

Zion Brick Missionary Church, (Hopkins 
County MPS), Crossroad Chapel Rd., .3 mi. 
N of jet. with KY 138, Hanson vicinity, 
88002716. 

Ohio County 

Downtown Hartford Historic District. 

Roughly 100 and 200 blks. Main St. and 
Courthouse Sq., Hartford, 88002760. 

MASSACHUSETTS 

Middlesex County 

Vamum Building. 401-405 Bridge St., Lowell 
88002752. 

Worcester County 

Linwood Mill Historic District. Roughly 
Linwood Ave., Maple Ct., and Pine Ct., 
Northbridge. 88002753. 

MISSISSIPPI 

Grenada County 

Wild Wings Mounds (22GR713), Address 
Restricted. Holcomb vicinity, 88002704. 

Hinds County 

City Mound (22Hi872) Address Restricted. 
Jackson 88002703. 

Issaquena County 

Aden Site (221s509;22M3). Address 
Restricted. Valley Park vicinity, 88002698. 

Madison County 

Strawberry Fields Site (22Md644), Address 
Restricted. Canton vicinity. 88002707. 

Panola County 

Batesville Mounds (22Pa500), Address 
Restricted, Batesville vicinity. 88002702. 


Hunt Mound (22Pa980). Address Restricted, 
Pope vicinity, 88002701. 

Sharkey County 

Cary Site (22Sh507), Address Restricted. 

Cary. 88002705. 

Leist A Site (22Sh520;22Nl), Address 
Restricted, Rolling Fork vicinity, 88002700. 

Tallahatchie County 

Allison Mound (22T1024), Address Restricted 
Webb vicinity, 88002708. 

Dell Bullion Mound (22T1998), Address 
Restricted. Grenada vicinity, 88002706. 

Yazoo County 

Fairview Landing (22Yz561), Address 
Restricted, Holly Bluff vicinity. 88002699. 

NEBRASKA 

Madison County 

Hotel Norfolk, 108 N. Fourth St.. Norfolk, 
88002755. 

Richardson County 

Mount Zion Brick Church. Address 
Restricted. Barada vicinity, 88002763. 

Thurston County 

Picotte, Dr. Susan, Memorial Hospital. 505 
Matthewson St.. Walthill, 88002762. 

NEW YORK 

Essex County 

First Congregational and Presbyterian 
Society Church of Westport, Main St/CR 
10. Westport. 88002750. 

Onondaga County 

Onondaga County War Memorial, 200 
Madison St., Syracuse. 88002754. 

Orange County 

Cornwall Friends Meeting House. 275 Quaker 
Ave., Cornwall. 88002751. 

Suffolk County 

Homan—Gerard House and Mills, Jet. Main 
St. and Yaphank Rd.. Yaphank. 88002761. 

NORTH CAROLINA 

Wake County 

Apex Union Depot. SE corner M. Salem St. 
and Center St.. Apex, 88002697. 

OHIO 

Erie County 

Kelleys Island Historic District. Address 
Restricted, Kelleys Island. 88002734. 

Medina County 

Hulburt, Halsey, Homestead. 5484 Seville Rd., 
Seville vicinity. 88002747. 

Summit County 

Ranney, Luther B., Farm, 6484 Old Rt. 8. 
Boston Heights vicinity, 88002749. 

Tuscarawas County 

Bernhard, Frederick House, 211 E. Front St.. 
Dover. 88002748. 
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TEXAS 

Tarrant County 

Westover Manor, 8 Westover R<L Westover 
Hills, 88002709. 

WASHINGTON 

Chelan County 

Lake Chelan Hydroelectric Power Plant 
(Hydroelectric Power Plants of Washington 
State. 1890-1938 MPS), Lake Chelan. 

Chelan vicinity, 88002739. 

Clallam County 

Elwha River Hydroelectric Power Plant 
(Hydroelectric Power Plants in Washington 
State, 1890-1938 MPS). N end of Lake 
Aid well. Port Angeles vicinity, 88002741. 

Emery Farmstead, Emery Rd., Port Angeles 
vicinity, 88002748. 

Clines Canyon Hydroelectric Power Plant, 
(Hydroelectric Power Plants in Washington 
State. 1890-1938 MPS). N end of Lake Mills 
at Elwha River, Port Angeles vicinity. 
88002742. 

King County 

Boeing. William E„ House, Huckleberry Ln., 
Highlands. 88002743. 

Mason County 

Cushman No. 1 Hydroelectric Power Plant, 
(Hydroelectric Power Plants in Washington 
State, 1890-1938 MPS). S end of Lake 
Cushman, Hoodsport vicinity, 68002759. 

Cushman No. 2 Hydroelectric Power Plant, 
(Hydroelectric Power Plants in Washington 
State, 1890-1938 MPS). Skokomish River. 
Hoodsport vicinity, 88002757. 

Skagit County 

Lower Baker River Hydroelectric Power 
Plant, (Hydroelectric Power Plants m 
Washington State. 1890-1938 MPS), Baker 
River at S end of Shannan Lake, Concrete 
vicinity. 88002738. 

Minkler, Birdsey D.. House, 201 S. Main St., 
Lyman. 88002745. 

Spokane County 

Clemmcr Theater, W. 901 Sprague Ave., 
Spokane, 88002758. 

Stevens County 

Little Falls Hydroelectric Power Plant, 
(Hydroelectric Power Plants in Washington 
State, 1890-1938 MPS), Spokane River, 
Reardon vicinity. 88002737. 

Long Lake Hydroelectric Power Plant. 
(Hydroelectric Power Plants in Washington 
State, 1890-1938 MPS). Spokane River. Ford 
vicinity. 88002736. 

Whatcom County 

Nooksack Falls Hydroelectric Power Plant. 
(Hydroelectric Power Plants in Washington 
State. 1890-1938 MPS). Rt. 542 on Nooksack 
River. Glacier vicinity, 88002735. 

Wardner, James F„ House, 1103 15th St., 
Bellingham. 88002744. 

WISCONSIN 

Ashland County 

Trout Point Logging Camp. Address 
Restricted, Bayfield vicinity, 88002756. 


Sheboygan County 

Cole Historic District. 501 and 517 Monroe St. 
and 504, 508, and 516-818 Water SU 
Sheboygan Falls. 88002898. 

The following property is also being 
considered for listing in the National 
Register. 

CONNECTICUT 
Hartford County 

Blakesiee Forging Company. Historic 
Industrial Complexes of Southington TR. 
100 W. Main St.. Southington, 88002878. 

The 15-day commenting period for the 
following property has been waived in 
order to assist in its preservation: 

MISSISSIPPI 
Adams County 

Emerald Mound Site (22AD504). Address 
Restricted, Stanton vicinity. 8800281a 

[FR Doc. 88-26228 Filed 11-14-88: a45 am) 

BfLLfHG COOE 4310-70-M 


Office of Surface Mining Reclamation 
and Enforcement 

(Federal Coal Lease M-15965) 

Availability of the Final Environmental 
Impact Statement on the Proposed 
Area B Expansion of the Big Sky Mine, 
Rosebud County, MT 

agency: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
action: Notice of availability of a final 
environmental impact statement. 

summary: The Office of Surface Mining 
Reclamation and Enforcement (OSMRE) 
and the Montana Department of State 
Lands (DSL) are making available a 
jointly prepared final environment 
impact statement (EIS) on the proposed 
Big Sky Area B mine. The EIS has been 
prepared to assist a decision on the 
application submitted by Peabody Coal 
Company (Peabody) for their proposed 
expansion of a surface coal mine, 
located approximately 5 miles south- 
southwest of Colstrip. Montana. 
addresses: Copies of the EIS may be 
obtained for a limited time from 
Raymond L. Lowrie, Assistant Director, 
Office of Surface Mining Reclamation 
and Enforcement, Western Field 
Operations, Brooks Towers, Second 
Floor. 1020—15th street, Denver, 
Colorado 80202 (Attention: Floyd 
McMullen); or from Dennis Hemmer, 
Commissiner, Montana Department of 
State Lands, Capitol Station, Helena, 
Montana 59620 (Attention: Bonnie 
Lovelace). 

FOR FURTHER INFORMATION CONTACT: 

Floyd McMullen, Big Sky Area B EIS 
Project Leader (telephone: 303-844-3104) 


at the Denver. Colorado, location given 
under “addresses”. 

SUPPLEMENTARY INFORMATION: 

Peabody's Big Sky mine is an existing 
surface coal mine located approximately 
120 miles east of Billings, Montana, and 
5 miles south-southwest of Colstrip, 
Montana. Peabody intends the mine to 
eventually cover 8,090 acres of land, of 
which approximately 2,500 acres have 
already been or are in the process of 
being mined within Area A of the mine. 

Peabody is currently seeking approval 
to mine 64 million tons of coal at the 
Area B expansion of the mine over a 23- 
year period at an average rate of 
approximately 2.8 million tons per year 
The proposed expansion would add 
5,435 aers to the Big Sky mine in 
sections 23, 24, and 25, T. 1 N„ R. 40 E.. 
and secs. 19, 21, 22. and 27 through 33. T. 
1 N. f R. 41 E.. Montana Principle 
Meridian; 3.200 of these 5,435 acres 
would be disturbed by mining activities. 

The EIS analyzes the probable 
impacts that would result should 
OSMRE and Montana DSL approve the 
application for, and Peabody 
subsequently expand into, the proposed 
mine area. The EIS also analyzes the 
probable cumulative impacts that would 
result from surface coal mining 
operations not only at the proposed Big 
Sky Area B mine but also at the Big Sky 
Area A mine, and the other 4 existing 
and 3 proposed mines in its vicinity in 
southeastern Montana. Three 
alternatives that treat the available 
range of decision are evaluated in the 
EIS. These include: Approval of the 
applicant's proposal with conditions; 
approval of the applicant’s proposal 
with conditions and the addition of 
economic coal reserves in section 36; 
and disapproval of the applicant’s 
proposal. OSMRE and Montana DSL 
have identified “approval of the 
applicant's proposal with conditions, 
and the addition of economic coal 
reserves in section 38” as the preferred 
alternative. 

The agencies released a draft of the 
EIS for public review and comment on 
July 27,1988, and received fourteen 
comment letters. The comments were 
carefully considered in the preparation 
of this final EIS. The substantive 
comments are summarized in the EIS. 
with specific responses from the 
agencies. 

Date: November 7.1988. 

Brent Wahlquist, 

Assistant Director, Program Policy. 

[FR Doc. 88-26262 Filed 11-14-88; 8:45 am| 

BILLING CCOE 4310-OS-M 
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DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
| Docket No. 83-37] 

Mike's Pharmacy; Denial of Application 

On March 7,1988, the Deputy 
Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration (DEA) issued an Order 
to Show Cause to Mike’s Pharmacy, Inc. 
(Respondenl), 3610 Friday Road, 

Coloma. Michigan, 49038, proposing to 
deny its application, dated October 19. 
1987, for registration as a pharmacy 
under 21 U.S.C. 823(f). The Order to 
Show Cause alleged that Respondent’s 
registration would be inconsistent with 
the public interest, as that term is used 
in 21 U.S.C. 823(f) and 824(a)(4). 

By letter dated March 22,1988, 
Respondent requested a hearing on the 
issues raised by the Order to Show 
Cause, and the matter was docketed 
before Administrative Law Judge Mary 
Ellen Bittner. On October 3,1988. 
Respondent, through counsel, withdrew 
its request for a hearing. Judge Bittner 
issued an Order Terminating 
Proceedings, on October 7,1980. 
Accordingly, the Administrator now 
enters his final order in the matter 
without a hearing and based upon the 
investigative file. 21 CFR 1301.57. 

The Administrator finds that Mike’s 
Pharmacy, predecessor of Mike’s 
Pharmacy, Inc., was owned and 
operated by Michael L. Smith, R.Ph., 
who also acted as the pharmacy’s chief 
pharmacist. The Sheriff s Department, of 
Berrien County, Michigan, initiated an 
investigation of Mike’s Pharmacy after 
receiving information that the pharmacy 
had filled forged prescriptions. The 
investigation disclosed that from June 
1986 to December 1986, approximately 
100 forged controlled substance 
prescriptions were filled at Mike’s 
Pharmacy. An individual who passed 
forged prescriptions at Mike’s Pharmacy 
stated that it was “easy” to obtain 
controlled substances from Mr. Smith. 
The forged prescriptions were for the 
controlled substances, Dolophine, 
Dilaudid, Talwin and Tussionex 
Suspension. 

Many of the prescriptions seized by 
investigators had no DEA numbers, 
doctors’ signatures or patient addresses. 
Mr. Smith filled numerous call-in 
prescriptions for controlled substances 
without verifying their authenticity. Mr. 
Smith also repeatedly filled controlled 
substance prescriptions for an 
individual who misrepresented himself 
to be a doctor. Mr. Smith did not 
properly verify the “doctor's” 
credentials, and the individual was later 


arrested for obtaining controlled 
substances by fraud. The Administrator 
finds that Mr. Smith knew or should 
have known that these prescriptions 
were forged. 

Investigators interviewed doctors 
whose signatures appeared on the 
prescriptions. These doctors denied 
seeing any of the alleged patients or 
writing any of the prescriptions. Mr. 
Smith did contact one doctor regarding a 
prescription that did not contain the 
doctor’s signature or a DEA number. 

The doctor told Mr. Smith that the 
prescription was a forgery and should 
not be filled. Instead of notifying the 
police. Mr. Smith filled the prescription 
knowing it to be forged. Mr. Smith 
ignored both his professional obligations 
as a pharmacist and his legal 
responsibility a9 a registrant, when he 
chuse to illegally fill prescriptions for 
controlled substances which he knew 
were forgeries or were not issued for a 
legitimate medical purpose. 

As a result of the Michigan state 
investigation, on August 26,1987, the 
Board of Pharmacy of the State of 
Michigan, Department of Licensing and 
Regulation, filed an administrative 
complaint and order for summary 
disposition against Mike’s Pharmacy 
and Michael L. Smith, as owner. The 
board suspended Mr. Smith’s 
pharmacist license as well as the 
pharmacy’s license and its license to 
handle controlled substances. All 
controlled substances possessed by the 
pharmacy were seized by the state. On 
September 10,1987, the Department 
entered an order continuing the 
suspension until further order. 

Pursuant to this suspension, on 
October 17,1987, Michael L. Smith 
voluntarily surrendered DEA Certificate 
of Registration BM0415693, previously 
issued to Mike’s Pharmacy. To avoid the 
ramifications of the surrender of his 
DEA registration and the state actions, 
Mr. Smith then formed Mike’s 
Pharmacy, Inc. Under the new 
incorporation, Mr. Smith retained 75 
percent ownership and another party 
received 25 percent. Because Mr. Smith 
divested 25% ownership. Respondent 
pharmacy met state requirements for 
new ownership, and new licenses were 
issued by the Department of Licensing 
and Regulation. On October 19.1987, 
Respondent applied for a new DEA 
registration, just two days after the 
voluntary surrender of his previously 
issued registration. 

The Administrator notes that the 
pharmacy’s new application for 
registration, dated October 10,1987, 
bears the name of Richard A. Campbell. 
R.Ph. as 25% owner. The Administrator 
has long held that he can look behind a 


corporate entity to determine who has 
responsibility for the operation of the 
pharmacy. See S & S Pharmacy, 46 FR 
13052 (1981); Unarex of Plymouth Road 
d/b/a Motor City Prescriptions, Docket 
No. 84-1, 50 FR 6077 (1985), and 
Carriage Apothecary, Inc., 52 FR 27599 
(1987). Mr. Campbell verified that the 
corporation agreement was simply an 
“act of friendship” so that Mr. Smith 
could acquire a DEA registration. To 
comply with Michgan state law, Mr. 
Campbell paid $25.00 each for 25 shares 
of stock in Respondent pharmacy. Mr. 
Campbell cannot sell or profit from the 
stock; he must return it to Mr. Smith. Mr. 
Campbell is not on the board of 
directors and does not work in or for the 
pharmacy. 

Mr. Smith, on the other hand, is 
usually in the pharmacy office when the 
store is open. A registered pharmacist 
employed by Respondent stated that Mr. 
Smith does the bookwork, pays the bills 
and fills a prescription on occasion. No 
real change is affected by the 
incorporation and the temporary 
transfer of 25% ownership of the 
corporation. Given Mr. Smith’s presence 
at the pharmacy and control of 75% of 
its stock, the Administrator concludes 
that Mr. Smith continues to influence 
and control the pharmacy to a degree 
which in no way abates the danger to 
the public presented by Mr. Smith’s 
dispensing practices. The Administrator 
sees no probability that Mike’s 
Pharmacy, Inc. will operate any 
differently than did Mike’s Pharmacy. 
The registration of Mike’s Pharmacy, 

Inc. is. therefore, not in the public 
interest. 

In finding that Respondent’s 
application for registration should be 
denied, the Administrator also relies on 
his decision in K & B Successors, Inc., 
Docket No. 82-15, 49 FR 34588 (1984). In 
that case, a full transfer of ownership 
was insufficient to override the threat to 
the public interest created by 
authorizing the pharmacy to handle 
controlled substances. In K &B the 
Administrator denied a registration to a 
pharmacy whose owner had divested 
himself of ownership but remained as an 
employee of the pharmacy. The facts of 
the present case compel the same 
conclusion. The experience of the 
predecessor pharmacy in dispensing 
controlled substances is abysmal. Mr. 
Smith’s incorporation of Respondent 
does not constitute an effective change 
in ownership or control. The 
Administrator finds that he cannot 
permit the registration of Respondent 
where it is operated by Mr. Smith, given 
his past experience dispensing 
controlled substances. 
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Therefore, having concluded that the 
pending application for registration for 
Mike's Pharmacy. Inc. must be denied, 
the Administrator of the Drug 
Enforcement Administration, pursuant 
to the authority vested in him by 21 
U.S.C. 823 and 824, and 28 CFR 0.100(b), 
orders that the application for 
registration, executed on October 10, 

1987, be, and it hereby is. denied. 

This order is effective December 15, 

1988. 

Dated: November 9,1988. 

John C. Lawn, 

Administrator. 

[FR Doc. 88-26335 Filed 11-14-88; 8:45 am] 
BILLING CODE 4410-09-M 


DEPARTMENT OF LABOR 

Office of the Secretary 

Agency Recordkeeping/Reporting 
Requirements Under Review by the 
Office of Management and Budget 
(OMB) 

Background 

The Department of Labor, in carrying 
out its responsibilities under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), considers comments on the 
reporting and recordkeeping 
requirements that will affect the public. 

List of Recordkeeping Reporting 
Requirements Under Review 

As necessary, the Department of 
Labor will publish a list of the Agency 
recordkeeping/reporting requirements 
under review by the Office of 
Management and Budget (OMB) since 
the last list was published. The list will 
have all entries grouped into new 
collections, revisions, extensions, or 
reinstatements. The Departmental 
Clearance Officer will, upon request, be 
able to advise members of the public of 
the nature of the particular submission 
they are interested in. Each entgry may 
contain the following information: 

The Agency of the Department issuing 
this recordkeeping/reporting 
requirement. 

The title of the recordkeeping/ 
reporting requirement. 

The OMB and Agency identification 
numbers, if applicable. 

How often the recordkeeping/ 
reporting requirement is needed. 

Who will be required to or asked to 
report or keep records. 

Whether small businesses or 
organizations are affected. 

An estimate of the total number of 
hours needed to comply with the 


recordkeeping/reporting requirements 
and the average hours per respondent. 

The number of forms in the request for 
approval, if applicable. 

An abstract describing the need for 
and uses of the information collection. 

Comments and Questions 

Copies of the recordkeeping/reporting 
requirements may be obtained by calling 
the Departmental Clearance Officer, 

Paul E. Larson, telephone (202) 523-8331. 
Comments and questions about the 
items on this list should be directed to 
Mr. Larson, Office of Information 
Management, U.S. Department of Labor, 
200 Constitution Avenue, NW., Room N- 
1301, Washington, DC 20210. Comments 
should also be sent to the Office of 
Information and Regulatory Affairs, 

Attn: OMB Desk Officer for (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS), Office of Management 
and Budget, Room 3208, Washington, DC 
20503 (Telephone (202) 395-6880). 

Any member of the public who wants 
to comment on a recordkeeping/ 
reporting requirement which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date. 

New Collection 

Department of Labor/Bureau of Labor 
Statistics 

May 1989 CPS Supplement on Multiple 
Jobholding, Flexitime, and Volunteer 
Work. 

One-time, nonrecurring. 

Individual or households. 

53,200 respondents; 3990 total hours; 4.5 
minutes per response; 1 form GPS-1. 

This supplement will provide data on 
flexible work schedules, multiple 
jobholding and volunteer work for 
individuals 15 years old or older. This 
information will be used to provide a 
more detailed analysis of work practices 
than is available from basic CPS data or 
other data sources. 

Extension 

Employment Standards Administration 

Request for Employment Information. 
1215-0105; CA-1026. 

On occasion. 

Businesses or other for-profit; Small 
businesses or organizations 1,000 
respondents; 250 total hours; .25 hr. per 
response; 1 form. This report is used to 
collect information regarding Federal 
employees’ wage earning capacities. 
Information is necessary for 


determination of continued eligibility for 
compensation payments under the 
FECA. 

Reinstatement 

Employment and Training 
Administration 

Enrollment and Departure Report. 
1205-0032; ETA 657. 

On occasion. 

State or local governments; Businesses 
or other for profit; Non-profit 
institutions. 

63,000 respondents; 5,229 total hours; 50 
minutes per response; 1 form. 

This form is used to ascertain whether 
the applicant accepts assignment to a 
Job Corps Center. If the assignment is 
accepted, the form is completed and 
accompanies the enrollee to the Job 
Corps Center. It is also a vehicle for 
accounting for assignments refused by 
applicants. 

Signed at Washington, DC this 8th day of 
November 1988. 

Marizelta L. Scott, 

Acting Departmental Clearance Officer. 

[FR Doc. 88-26381 Filed 11-14-88; 8:45 am| 
BILLING CODE 45Y0-24-M 


Employment and Training 
Administration 

Job Corps Advisory Committee 
(Formerly Named the Job Corps 
Center Assessment Advisory 
Committee); Meeting 

A public meeting of the Job Corps 
Advisory Committee will be held on 
December 12,1988, commencing at 8:30 
a.m., at the National Housing Center, 
15th and M Streets. NW., Washington, 
DC. 

The purposes of the meeting are to: 

1. Review, discuss, amend, and adopt 
a formal action plan for the conduct of 
the balance of its current work on 
strategic planning for the Job Corps 
System which will provide a basis for its 
July report to the Secretary. 

2. Discuss and recommend a process 
for constituting and appointing the 
membership of the Secretary's Advisory 
Committee on Job Corps for the future. 

Individuals or organizations wishing 
to submit written statements pertaining 
to Job Corps center assessment should 
send 20 copies to Daniel L. Lowry. 

Acting Director. Office of Job Corps. 
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U.S. Department of Labor, Room N-4508, 
Washington. DC 20210, telephone (202) 
535-0550. Papers will be accepted and 
included in the record of the meeting if 
received on or before December 9,1988. 

Signed at Washington. DC. this 8th day of 
November 1988. 

Robert T. Jones, 

Assistant Secretary of Labor. 

|FR Doc. 88-26382 Filed 11-14-88; 8:45 am] 

BILLING CODE 4510-30-M 


Mine Safety and Health Administration 

Summary of Decisions Granting In 
Whole or In Part Petitions for 
Modification; Kintzel Coal Co. et al. 

agency: Mine Safety and Health 
Administration (MSHA), Labor. 

action: Notice of affirmative decisions 
issued by the Administrators for Coal 
Mine Safety and Health and Metal and 
Nonmetal Mine Safety and Health on 
petitions for modification of the 
application of mandatory safety 
standards. 


summary: Under section 101(c) of the 
Federal Mine Safety and Health Act of 
1977, the Secretary of Labor may modify 
the application of a mandatory safety 
standard to a mine if the Secretary 
determines either or both of the 
following: That an alternate method 
exists at the petitioner’s mine that will 
guarantee no less protection for the 
miners affected than that provided by 
the standard, or that the application of 
the standard to the petitioner’s mine will 
result in a diminution of safety to the 
affected miners. 

Summaries of petitions received by 
the Secretary appear periodically in the 
Federal Register. Final decisions on 
these petitions are based upon the 
petitioner’s statements, comments and 
information submitted by interested 
persons and a field investigation of the 
conditions at the petitioner’s mine. The 
Secretary' has granted or partially 
granted the requests for modification 
submitted by the petitioners listed 
below. In some instances the decisions 
are conditioned upon the petitioner’s 
compliance with stipulations stated in 
the decision. 

for further information contact: 

1 he petitions and copies of the final 
decisions are available for examination 
by the public in the Office of Standards, 
Regulations and Variances. MSHA. 

Room 627, 4015, Wilson Boulevard, 
Ailington. Virginia 22203. 


Dated: November 7.1988. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

Affirmative Decisions on Petitions for 
Modification 

Docket No.: M-61-41-C 

FR Notice: 49 FR 13764. 

Petitioner: Kintzel Coal Company. 

Reg. Affected: 30 CFR 75.1714. 
Summary of Findings: Petitioner’s 
proposal to use filtertype self-rescuers in 
lieu of self-contained self-rescuers 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-85-200-C 

FR Notice: 51 FR 6603. 

Petitioner: Mathies Coal Company. 
Reg. Affected: 30 CFR 75.1101-8(a). 
Summary of Findings: Providing a 
sprinkler over the electrical belt starter 
box would result in a diminution of 
safety. Petitioner’s proposal to install 
the belt starter controls in fireproof steel 
housings with specific conditions and 
equipment as outlined in the petition 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-86-5-C 

FR Notice: 51 FR 8379. 

Petitioner: Mid-Continent Resources, 
Inc. 

Reg. Affected: 30 CFR 75.1105. 
Summary of Findings: Petitioner’s 
proposal that whenever the 
configuration of intake air entries does 
not permit an underground transformer 
station to be ventilated by intake air 
that is coursed directly into the return, 
the station would be housed in a 
fireproof structure equipped with 
fireproof doors and a Fire suppression 
system considered acceptable alternate 
method. Granted with conditions. 

Docket No.: M-S6-76-C 

FR Notice: 52 FR 27881. 

Petitioner Southern Ohio Coal 
Company. 

Reg. Affected: 30 CFR 75.503. 

Summary of Findings: Petitioner's 
proposal that the length of trailing 
cables be increased to 900 feet; all 
shuttle car breakers be calibrated within 
15% of any trip unit setting: breaker 
settings be checked each shift; and 
cables be inspected twice each week, 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-8&-90-C 

FR Notice: 51 FR 26774. 

Petitioner Consolidation Coal 
Company. 

Reg. Affected: 30 CFR 75.1105. 


Summary of Findings: Petitioner’s 
proposal to house pumps in a fireproof 
building and install an automatic Fire 
suppression device activated by heat 
sensors considered acceptable alternate 
method. Granted with conditions. 

Docket No.: M-S6-202-C 

FR Notice: 52 FR 2308. 

Petitioner Greenwood Mining. 

Reg. Affected: 30 CFR 75.1400. 

Summary of Findings: Petitioner's 
proposal to operate the man cage or 
steel gunboat with secondary safety 
connections securely fastened around 
the gunboat and to the hoisting rope 
above the main connecting device 
considered acceptable alternative 
method. Granted with conditions. 

Docket No.: M-8&-228-C 

FR Notice: 52 FR 7335. 

Petitioner Pyro Mining Company. 

Reg. Affected: 30 CFR 75.507. 

Summary of Findings: Petitioner's 
proposal to use a nonpermissible 
submersible pump in a sealed area with 
specific conditions acceptable 
alternative method. Granted with 
conditions. 

Docket No.: M-86-230-C 

FR Notice: 52 FR 2307. 

Petitioner BethEnergy Mines, Inc. 

Reg. Affected: 30 CFR 75.305. 

Summary of Findings: Due to roof falls 
and deteriorating roof support, certain 
areas of the mine are too difficult and 
hazardous to examine. Petitioner’s 
proposal to establish monitoring stations 
at specific locations where 
examinations for hazardous conditions 
can be conducted considered acceptable 
alternate method. Granted with 
conditions. 

Docket No.: M-8&-234-C 

FR Notice: 52 FR 13145. 

Petitioner: Pyro Mining Company. 

Reg. Affected: 30 CFR 75.303. 

Summary of Findings: Petitioner’s 
proposal to cut the southwest panel into 
the main aircourse (northeast submain) 
at the intake air shaft and to use the 
panel to ventilate number one and three 
units considered acceptable alternate 
method. Granted with conditions. 

Docket No.: M-86-255-C 

FR Notice: £2 FR 6404. 

Petitioner: Arch of Kentucky, Inc. 

Reg. Affected: 30 CFR 77.803. 

Summary of Findings: Proposed use of 
a two circuit grounding system for 
petitioner’s high voltage power system 
considered acceptable alternate method 
of assuring ground continuity. Granted 
with conditions. 
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Docket No.: M-67-6-C 

FR Notice: 52 FR 6246. 

Petitioner: Tunnelton Mining 
Company. 

Reg. Affected: 30 CFR 75.1100-3. 

Summary of Findings: Petitioner's 
proposal to install a dry waterline along 
the slope belt for fire protection from 
October 10 through May 1 considered 
acceptable alternative method. Granted 
with conditions. 

Docket No.: M-87-7-C 

FR Notice: 52 FR 7044. 

Petitioner: Consolidation Coal 
Company. 

Reg. Affected: 30 CFR 75.503. 

Summary of Findings: Use of metal 
locking devices in lieu of padlocks for 
the purpose of locking battery plugs to 
machine-mounted battery-powered 
machines, considered acceptable 
alternate method. Granted with 
conditions. 

Docket No.: M-87-10-C 

FR Notice: 52 FR 5218. 

Petitioner: Old Ben Coal Company. 

Reg. Affected: 30 CFR 75.1002. 

Summary of Findings: Petitioner’s 
proposal to locate a longwall mining 
unit, with cables and equipment 
designed to conduct 2400 volts a.c., in by 
the last open crosscut within 150 feet of 
pillar workings, with specific equipment 
and conditions, considered acceptable 
alternate method. Granted with 
conditions. 

Docket No.: M-87-11-C 

FR Notice: 52 FR 6242. 

Petitioner: The Florence Mining 
Company. 

Reg. Affected: 30 CFR 75.503. 

Summary of Findings: Use of a spring- 
loaded locking metal device in lieu of a 
padlock for the purpose of locking 
battery plugs to machine-mounted 
battery-powered machines considered 
acceptable alternate method. Granted 
with conditions. 

Docket No.: M-87-12-C 

FR Notice: 52 FR 6244. 

Petitioner: O’Donnell Coal Company. 

Reg. Affected: 30 CFR 75.503. 

Summary of Findings: Use of a spring- 
loaded metal locking device in lieu of a 
padlock for the purpose of locking 
battery plugs to machine-mounted 
battery-powered machines considered 
acceptable alternate method. Granted 
with conditions. 

Docket No.: M-87-13-C 

FR Notice: 52 FR 6242. 

Petitioner Helvetia Coal Company. 

Reg. Affected: 30 CFR 75.503. 


Summary of Findings: Use of a spring- 
loaded metal locking device in lieu of a 
padlock for the purpose of locking 
battery plugs to machine-mounted 
battery-powered machines considered 
acceptable alternate method. Granted 
with conditions. 

Docket No.: M-87-14-C 

FR Notice: 52 FR 6243. 

Petitioner: Keystone Coal Mining 
Corporation. 

Reg. Affected: 30 CFR 75.503. 

Summary of Findings: Use of a spring- 
loaded metal locking device in lieu of a 
padlock for the purpose of locking 
battery plugs to machine-mounted 
battery-powered machines considered 
acceptable alternate method. Granted 
with conditions. 

Docket No.: M-67-17-C 

FR Notice: 52 FR 6245. 

Petitioner: Preston Energy, Inc. 

Reg. Affected: 30 CFR 75.503. 

Summary of Findings: Use of a spring- 
loaded metal locking device in lieu of a 
padlock for the purpose of locking 
battery plugs to machine-mounted 
battery-powered machines considered 
acceptable alternate method. Granted 
with conditions. 

Docket No.: M-87-18-C 

FR Notice: 52 FR 6243. 

Petitioner: Little Falls Mining 
Company, Inc. 

Reg. Affected: 30 CFR 75.503. 

Summary of Findings: Use of a spring- 
loaded metal locking device in lieu of a 
padlock for the purpose of locking 
battery plugs to machine-mounted 
battery-powered machines considered 
acceptable alternate method. Granted 
with conditions. 

Docket No.: M-87-1S-C 

FR Notice: 52 FR 6245. 

Petitioner: Statue Mining Company, 
Inc. 

Reg. Affected: 30 CFR 75.503. 

Summary of Findings: Use of a spring- 
loaded metal locking device in lieu of a 
padlock for the purpose of locking 
battery plugs to machine-mounted 
battery-powered machines considered 
acceptable alternate method. Granted 
with conditions.” 

Docket No.: M-87-20-C 

FR Notice: 52 FR 6244. 

Petitioner: Mohigan Mining Company, 
Inc. 

Reg. Affected: 30 CFR 75.503. 

Summary of Findings: Use of a spring- 
loaded metal locking device in lieu of a 
padlock for the purpose of locking 
battery plugs to machine-mounted 
battery-powered machines considered 


acceptable alternate method. Granted 
with conditions. 

Docket No.: M-87-21-C 

FR Notice: 52 FR 7948. 

Petitioner Sextet Mining Corporation. 

Reg. Affected: 30 CFR 75.1103-4. 

Summary of Findings: Petitioner’s 
proposal to install a low-level carbon 
monoxide detection system with specific 
conditions, considered acceptable 
alternate method. Granted with 
conditions. 

Docket No.: M-S7-25-C 

FR Notice: 52 FR 7335. 

Petitioner Smeltz Coal Company. 

Reg. Affected: 30 CFR 75.1400. 

Summary of Findings: Petitioner’s 
proposal to operate the man cage or 
steel gunboat with secondary safety 
connections securely fastened around 
the gunboat and to the hoisting rope 
above the main connecting device 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-87-2&-C 

FR Notice: 52 FR 7336. 

Petitioner VP-5 Mining Company. 

Reg. Affected: 30 CFR 75.1100-3. 

Summary of Findings: Petitioner’s 
proposal to install and electric solenoid 
switch in the waterline for fire 
protection from November 1 through 
May 1 and to keep the waterline 
pressurized during the remaining months 
considered acceptable method. Granted 
with conditions. 

Docket No.: M-87-27-C 

FR Notice: 52 FR 7944. 

Petitioner Consol Pennsylvania Coal 
Company. 

Reg. Affected: 30 CFR 75.1101-8(a). 

Summary of Findings: Petitioner's 
proposal to enclose all combinating belt 
starter boxes in fireproof steel housings 
and to properly ventilate with intake air 
coursed directly into the return 
aircourse considered acceptable 
alternate method. Granted with 
conditions. 

Docket No.: MS7-28-C 

FR Notice: 52 FR 7945. 

Petitioner Consolidated Coal 
Company. 

Reg. Affected: 30 CFR 75.1103-4(a). 

Summary of Findings: Petitioner’s 
proposal to install a low-level carbon 
monoxide (CO) detection system in all 
belt entries, utilized as intake aircourses 
with specific conditions considered 
acceptable alternate method. Granted 
with conditions. 
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Docket No.: M-87-31-C 

FR Notice: 52 FR 9969 
Petitioner B. and B. Coal Company. 
Reg. Affected: 30 CFR 75.1400. 
Summary of Findings: Petitioner’s 
proposal to operate the man cage or 
steel gunboat with secondary safety 
connections securely fastened around 
the gunboat and to the hoisting rope 
above the main connecting device 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-87-33-C 

FR Notice: 52 FR 7947. 

Petitioner: Safety Coal Company, Inc. 
Reg. Affected: 30 CFR 75.313. 

Summary of Findings: Petitioner’s 
proposal to use hand-held continuous 
oxygen and methane monitors in lieu of 
methane monitors on three wheel 
tractors with specific conditions 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-Q7-34-C 

FR Notice: 52 FR 7948. 

Petitioner Westerman Coal Company, 
Inc. 

Reg. Affected: 30 CFR 75.313. 

Summary of Findings: Petitioner's 
proposal to use hand-held continuous 
oxygen and methane monitors in lieu of 
methane monitors on three wheel 
tractors with specific conditions 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: MS7-3&-C 

FR Notice: 52 FR 7946. 

Petitioner Golden Oak Mining 
Company. 

Reg. Affected: 30 CFR 75.1710. 
Summary of Findings: Use of cabs or 
canopies on the mine’s electric face 
equipment in specified low mining 
heights would result in a diminution of 
safety. Granted. 

Docket No.: M-87-39-C 

FR Notice: 52 FR 13775. 

Petitioner Snyder Coal Company. 

Reg. Affected: 30 CFR 75.301. 

Summary of Findings: Proposed 
airflow reduction, which would maintain 
a safe and healthful atmosphere, 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-Q7-45-C 

FR Notice: 52 FR 9971. 

Petitioner: Castle Gate Coal 
Company. 

Reg. Affected: 30 CFR 75.326. 

Summary of Findings: Petitioner’s 
proposal to develop a two-entry system 
with the belt entry used as a return 
aircourse during iongwall development, 
and as an intake aircourse during 


longwall extraction considered 
acceptable alternate method. Granted in 
part. 

Docket No.: M-87-46-C 

FR Notice: 52 FR 9970 
Petitioner Brush Creek Coal 
Company. 

Reg. Affected: 30 CFR 75.313. 

Summary of Findings: Petitioner’s 
proposal to use hand-held continuous 
oxygen and methane monitors in lieu of 
methane monitors on three wheel 
tractors with specific conditions 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-87-47-C 

FR Notice: 52 FR 11142. 

Petitioner Terco, Inc. 

Reg. Affected: 30 CFR 75.313. 

Summary of Findings: Petitioner’s 
proposal to use hand-held continuous 
oxygen and methane monitors in lieu of 
methane monitors on three wheel 
tractors with specific conditions 
considered acceptable alternate method 
Granted with conditions. 

Docket No.: M-87S0-C 

FR Notice: 52 FR 10272. 

Petitioner Meshach Coal Company. 
Reg. Affectedl: 30 CFR 75.313. 
Summary of Findings: Petitioner’s 
proposal to use hand-held continuous 
oxygen and methane monitors in lieu of 
methane monitors on three wheel 
tractors with specific conditions 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-67-52-C 

FR Notice: 52 FR 9972. 

Petitioner) & W Coal Company. 

Reg. Affected: 30 CFR 75.313. 
Summary of Findings: Petitioner’s 
proposal to use hand-held continuous 
oxygen and methane monitors in lieu of 
methane monitors on three wheel 
tractors with specific conditions 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-87-53-C 

FR Notice: 52 FR 9970. 

Petitioner: Calvary Coal Company. 
Reg. Affected: 30 CFR 75.313. 
Summary of Findings: Petitioner’s 
proposal to use hand-held continuous 
oxygen and methane monitors in lieu of 
methane monitors on three wheel 
tractors with specific conditions 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-67-55-C 

FR Notice: 52 FR 11767. 

Petitioner H.L. & W. Coal Company. 
Reg. Affected: 30 CFR 75.1400. 


Summary of Findings: Petitioner’s 
proposal to operate the man cage or 
steel gunboat with secondary safety 
connections securely fastened around 
the gunboat and to the hoisting rope 
above the main connecting device 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-87-59-C 

FR Notice: 52 FR 13145. 

Petitioner McCoy Elkhom Coal 
Corporation. 

Reg. Affected: 30 CFR 75.305. 

Summary of Findings: Petitioner’s 
proposal to establish two evaluation 
points where a qualified person can 
examine the quantity and quality of air 
used to ventilate the return aircourse on 
a daily basis considered acceptable 
alternate method. Granted with 
conditions. 

Docket No.: M-87-0O-C 

FR Notice: 52 FR 13147. 

Petitioner: Scarab Energy 
Corporation. 

Reg. Affected: 30 CFR 77.1605{k). 

Summary of Findings: Petitioner’s 
proposal to develop a specific traffic 
system and rules for the roads, to post 
them throughout the mine areas and to 
incorporate them into the training and 
retraining programs considered 
acceptable alternate method. Granted 
with conditions. 

Docket No.: M-87-51-C 

FR Notice: 52 FR 12096. 

Petitioner Demotto Peerless Coal 
Company, Inc. 

Reg. Affected: 30 CFR 75.503. 

Summary of Findings: Use of a spring- 
loaded metal locking device in lieu of 
padlocks for the purpose of locking 
battery plugs to machine-mounted 
battery-powered machines considered 
acceptable alternate method. Granted 
with conditions. 

Docket No.: M-87-63-C 

FR Notice: 52 FR 11769. 

Petitioner: Peabody Coal Company. 

Reg. Affected: 30 CFR 77.216-5. 

Summary of Findings: Petitioner's 
proposal for abandonment which 
contained provisions to preclude the 
probability of future impoundment of 
water considered acceptable alternate 
method. Granted with conditions. 

Docket No.: M-B7-65-C 

FR Notice: 52 FR 11142. 

Petitioner Mt. Vernon Coal Company. 

Reg. Affected: 30 CFR 75.1101-8. 

Summary of Findings: Petitioner’s 
proposal to use a single line of 
automatic w f ater sprinklers for its fire 
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protection system at main and 
secondary belt conveyor drives with 
specific conditions considered 
acceptable alternate method. Granted 
with conditions. 

Docket No.: M-87-66-C 

FR Notice: 52 FR11144. 

Petitioner: Westmoreland Coal 
Company. 

Reg. Affected: 30 CFR 75.305. 

Summary of Findings: Due to differing 
degrees of stability to which roof 
conditions deteriorate in the tailgate 
entry as the longwall face is mined, 
application of the standard would result 
in a diminution of safety. Petitioner’s 
proposal to establish air monitoring 
check points at specific locations 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-87-67-C 

FR Notice: 52 FR 13774. 

Petitioner: Ray Dean Mining 
Company, Inc. 

Reg. Affected: 30 CFR 75.1710. 

Summary of Findings: Use of cabs or 
canopies on the mine’s electric face 
equipment in specified low mining 
heights would result in a diminution of 
safety. Granted. 

Docket No.: M-S7S8-C 

FR Notice: 52 FR 11770. 

Petitioner: U.S. Steel Mining 
Company, Inc. 

Reg. Affected: 30 CFR 75.305. 

Summary of Findings: Due to 
deteriorating roof conditions and 
massive roof falls certain return 
aircourses of the mine cannot be safely 
traveled. Petitioner’s proposal to 
establish measuring stations where air 
and methane readings will be taken 
daily considered acceptable alternate 
method. Granted with conditions. 

Docket No.: M-87-69-C 

FR Notice: 52 FR 11143. 

Petitioner: W & D Coal Company, Inc. 

Reg. Affected: 30 CFR 75.313. 

Summary of Findings: Petitioner’s 
proposal to use hand-held continuous 
oxygen and methane monitors in lieu of 
continuous methane monitors on three 
wheel tractors with specific conditions 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-87-70-C 

FR Notice: 52 FR 12478. 

Petitioner: Meadows Coal Company 
No. 4. 

Reg. Affected: 30 CFR 75.1701. 

Summary of Findings: Petitioner’s 
proposal method of drilling boreholes in 
the face and rib considered acceptable 


alternate method. Granted with 
conditions. 

Docket No.: M-87-72-C 

FR Notice: 52 FR 11767. 

Petitioner: Abednego Coal Company. 
Reg. Affected: 30 CFR 75.313. 
Summary of Findings: Petitioner’s 
proposal to use hand-held continuous 
oxygen and methane monitors in lieu of 
continuous methane monitors on three 
wheel tractors with specific conditions 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-87-7&-C 

FR Notice: 52 FR 27878. 

Petitioner: Lady Blue Coal, Inc. 

Reg. Affected: 30 CFR 75.313. 
Summary of Findings: Petitioner’s 
proposal to use hand-held continuous 
oxygen and methane monitors in lieu of 
continuous methane monitors on three 
wheel tractors with specific conditions 
considered acceptable alternate method 
Granted with conditions. 

Docket No.: M-87-77-C 

FR Notice: 52 FR 12098. 

Petitioner: Krystal Coal Company No. 

2 . 

Reg. Affected: 30 CFR 75.313. 
Summary of Findings: Petitioner’s 
proposal to use hand-held continuous 
oxygen and methane monitors in lieu of 
continuous methane monitors on three 
wheel tractors with specific conditions 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: MS7-79-C 

FR Notice: 52 FR 13143. 

Petitioner Bailey Brothers Coal 
Company. 

Reg. Affected: 30 CFR 75.1701. 
Summary of Findings: Petitioner’s 
proposed method of drilling boreholes in 
the face and rib considered acceptable 
alternate method. Granted with 
conditions. 

Docket No.: M-S7S4-C 

FR Notice: 52 FR 11767. 

Petitioner Eastern Coal Corporation. 
Reg. Affected: 30 CFR 75.503. 

Summary of Findings: Petitioner’s 
proposal to install a battery plug locking 
mechanism, which will be affixed by 
permanent weld to the frame of each 
scoop in lieu of padlocks considered 
acceptable alternate method. Granted 
with conditions. 

Docket No.: M-87-90-C 

FR Notice: 52 FR 13146. 

Petitioner S.A.B. Coal Company No. 

4. 

Reg. Affected: 30 CFR 75.1701. 
Summary of Findings: Petitioner’s 
proposed method of drilling boreholes in 


the face and rib considered acceptable 
alternate method. Gianted with 
conditions. 

Docket No.: M-87-91-C 

FR Notice: 52 FR 13146. 

Petitioner Rhonda Coal Company. 
Reg. Affected: 30 CFR 75.1701. 
Summary of Findings: Petitioner’s 
proposed method of drilling boreholes in 
the face and rib considered acceptable 
alternate method. Granted with 
conditions. 

Docket No.: M-87-92-C 

FR Notice: 52 FR 13774. 

Petitioner: Alfred Whited Coal 
Company No. 3. 

Reg. Affected: 30 CFR 75.1701. 
Summary of Findings: Petitioner's 
proposed method of drilling boreholes in 
the face and rib considered acceptable 
alternate method. Granted with 
conditions. 

Docket No.: M-87-Q3-C 

FR Notice: 52 FR 13147. 

Petitioner Shannon Coal Company. 
Inc. 

Reg. Affected: 30 CFR 75.1701. 
Summary of Findings: Petitioner’s 
proposed method of drilling boreholes in 
the face and rib considered acceptable 
alternate method. Granted with 
conditions. 

Docket No.: M-87-94-C 

FR Notice: 52 FR 13144. 

Petitioner J and B Mining Company. 
Reg. Affected: 30 CFR 75.313. 
Summary of Findings: Petitioner’s 
proposal to use hand-held continuous 
oxygen and methane monitors in lieu of 
continuous methane monitors on three 
wheel tractors with specific conditions 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-87-97-C 

FR Notice: 52 FR 13775. 

Petitioner S. and R. Coal Company. 
Reg. Affected: 30 CFR 75.1405. 
Summary of Findings: Due to the 
sharp radius curves in the track, 
undulating pitch of the slope, different 
types of small lightweight cars, and the 
system of haulage, the use of automatic 
couplers on underground mines cars 
would result in a diminution of safety. 
Granted with conditions. 

Docket No.: M-87-103-C 

FR Notice: 52 FR 16465. 

Petitioner Awacs Coal Company. 

Reg. Affected: 30 CFR 75.313. 

Summary of Findings: Petitioner’s 
proposal to use hand-held continuous 
oxygen and methane monitors in lieu of 
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continuous methane monitors on three 
wheel tractors with specific conditions 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-87-105-C 

FR Notice: 52 FR 16464. 

Petitioner: A & J Coal Company. 

Reg. Affected: 30 CFR 75.1400. 

Summary of Findings: Petitioner’s 
proposal to operate the man cage or 
steel gunboat with secondary safety 
connections securely fastened around 
the gunboat and to the hoisting rope 
above the main connecting device 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-67-U0-C 

FR Notice: 52 FR 18753. 

Petitioner: Fox Coal Company. 

Reg. Affected: 30 CFR 75.1400. 

Summary of Findings: Petitioner’s 
proposal to operate the man cage or 
steel gunboat with secondary safety 
connections securely fastened around 
the gunboat and to the hoisting rope 
above the main connecting device 
considered acceptable alternate method. 
Granted with conditions. 

Docket No.: M-87-111-C 

FR Notice: 52 FR 21389. 

Petitioner: C.R. Howard, Inc. 

Reg. Affected: 30 CFR 75.503. 

Summary of Findings: Use of a spring- 
loaded locking device in lieu of 
padlocks for the purpose of locking 
battery plugs to machine mounted 
battery power machines, considered 
acceptable alternate method. Granted 
with conditions. 

Docket No.: MS7-123-C 

FR Notice: 52 FR 23373. 

Petitioner: K. and H. Coal Company. 

Reg. Affected: 30 CFR 75.301. 

Summary of Findings: Proposed 
airflow reduction in petitioner's mine 
which would maintain a safe and 
healthful atmosphere considered 
acceptable alternate method. Granted 
with conditions. 

Docket No.: M-S7-140-C 

FR Notice: 52 FR 27876. 

Petitioner Consolidation Coal 
Company. 

Reg. Affected: 30 CFR 75.1002. 

Summary of Findings: Petitioner’s 
proposal to use high-voltage (not to 
exceed 4,160 volts) cables to supply 
power to permissible longwall face 
equipment in or inby the last open 
crosscut, with specific equipment and 
conditions considered acceptable 
alternate method. Granted in part. 

Docket No.: M-87-169-C 

FR Notice: 52 FR 29087. 


Petitioner The NACCO Mining 
Company. 

Reg. Affected: 30 CFR 75.1002. 
Summary of Findings: Petitioner’s 
proposal to use high-voltage (not to 
exceed 4,160 volts) cables to supply 
power to permissible longwall face 
equipment in or inby the last open 
crosscut, with specific equipment and 
conditions considered acceptable 
alternate method. Granted with 
conditions. 

(FR Doc. 88-26385 Filed 11-14-88; 8:45 am) 

BILLING CODE 4510-43-N 


(Docket No. M-88-206-C] 

R and B Mining Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

R and B Mining Company, R.D. No. 4. 
Box 393-A, Pine Grove, Pennsylvania 
17963 has filed a petition to modify the 
application of 30 CFR 75.301 (air quality, 
quantity, and velocity) to its No. 2 Slope 
(I.D. No. 36-07877) located in Schuylkill 
County, Pennsylvania. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that the minimum quantity 
of air reaching the last open crosscut in 
any pair or set of developing entries and 
the last open crosscut in any pair or set 
of rooms be 9,000 cubic feet a minute, 
and the minimum quantity of air 
reaching the intake end of a pillar line 
be 9,000 cubic feet a minute. The 
minimum quantity of air in any coal 
mine reaching each working face shall 
be 3,000 cubic feet a minute. 

2. Air sample analysis history reveals 
that harmful quantities of methane are 
nonexistent in the mine. Ignition, 
explosion, and mine fire history are 
nonexistent for the mine. There is no 
history of harmful quantities of carbon 
monoxide and other noxious or 
poisonous gases. 

3. Mine dust sampling programs have 
revealed extemely low concentrations of 
respirable dust. 

4. Extremely high velocities in small 
cross sectional areas of airways and 
manways required in friable Anthracite 
veins for control purposes, particularly 
in steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners and cause extremely 
uncomfortable damp and cold 
conditions in the mine. 

5. As an alternate method, petitioner 
proposes that: 

a. The minimum quantity of air 
reaching each working face be 1,500 
cubic feet a minute; 


b. The minimum quantity of air 
reaching the last open crosscut in any 
pair or set of developing entries be 5,000 
cubic feet a minute; and 

c. The minimum quantity of air 
reaching the intake end of a pillar line 
be 5,000 cubic feet a minute, and/or 
whatever additional quantity of air that 
may be required in any of these areas to 
maintain a safe and healthful mine 
atmosphere. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be Filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
December 15,1988. Copies of the 
petition are available for inspection at 
that address. 

Dated: November 7,1988. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

(FR Doc. 88-26384 Filed 11-14-88: 8:45 amj 

BILUNG CODE 4510-43-*! 


(Docket No. M-88-207-C] 

R and B Mining Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

R and B Mining Company, R.D. No. 4. 
Box 393-A, Pine Grove, Pennsylvania 
17963 has Filed a petition to modify the 
application of 30 CFR 75.1400 (hoisting 
equipment; general) to its No. 2 Slope 
(I.D. No. 36-07877) located in Schuylkill 
County, Pennsylvania. The peitition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

1. The petition concerns the 
requirement that cages, platforms or 
other devices which are used to 
transport persons in shafts and slopes 
be equipped with safety catches or other 
approved devices that act quickly and 
effectively in an emergency. 

2. Petitioner states that no such safety 
catch or device is available for the 
steeply pitching and undulating slopes 
with numerous curves and knuckles 
present in the main haulage slopes of 
this anthracite mine. 

3. Petitioner further believes that if 
“makeshift” safety devices were 
installed they would be activated on 
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knuckles and curves when no 
emergency existed and cause a tumbling 
effect on the conveyance. 

4. As an alternate method, petitioner 
proposes to operate the man cage or 
steel gunboat with secondary safety 
connections securely fastened around 
the gunboat and to the hoisting rope, 
above the main connecting device. The 
hoisting ropes would have a factor of 
safety in excess of the design factor as 
determined by the formula specified in 
the American National Standard for 
Wire Rope for Mines. 

5. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. Tliese 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
(December 15.1988. Copies of the 
petition are available for inspection at 
that address. 

Date: November 3.1988. 

Patricia W. Silvey, 

Director , Office of Standards, Regulations 
and Variances . 

(FR Doc. 88-26383 Filed 11-14-88; 8:45 am) 

BILLING CODE 4510-0-41 


NATIONAL ACID PRECIPITATION 
ASSESSMENT PROGRAM 

Public Review Meeting To Solicit 
Comment on Assessment Plan 

action: Notice of meeting. 

date: Thursday, November 17,1988; 9:00 
a.m. 

place: Auditorium, U.S. Department of 
Health and Human Services (Cohen 
Bldg.). 4th and C Sts. SW., Washington, 
DC. 

summary: This notice includes an 
agenda for a public review meeting of 
the National Acid Precipitation 
Assessment Program (NAPAP) to solicit 
public comment on its Assessment Plan. 
FOR FURTHER INFORMATION CONTACT: 
Robert Downing, Office of the Director, 
National Acid Precipitation Assessment 
Program, 722 (ackson Place NW., 
Washington, DC 20503. Telephone (202) 
395-5771. 

BACKGROUND: The National Acid 
Precipitation Assessment Program is an 
interagency research program on acidic 


deposition. In 1989 and 1990, NAPAP 
will produce assessment reports on the 
causes and effects of acidic deposition 
in the United States, combined with 
analyses of the costs and effectiveness 
of various control measures. 

A public review draft of NAPAFs 
Assessment Plan was released on 
October 12,1988. The Plan outlines 
specific questions being addressed by 
NAPAP for its 1989 State of Science and 
State of Technology reports and its 1990 
Integrated Assessment. The Plan also 
describes the data and analysis methods 
being used to answer the assessment 
questions, and the level of scientific 
confidence expected for the various 
answers. Copies of the public review 
draft of NAPAP’s Assessment Plan are 
available upon written request from the 
NAPAP Office of the Director, 722 
Jackson Place NW., Washington, DC 
20503. 

A public review meeting to receive 
comments on the Assessment Plan will 
be held November 17,1988 in 
Washington, DC. Persons who registered 
their intent to present oral comments as 
of November 4,1988 have been allotted 
speaking times. Additional persons 
wishing to present oral comments at the 
meeting can arrange to do so at the 
registration desk on the day of the 
meeting. 

Public Review Meeting on the NAPAP 
Assessment Plan 

Agenda 

9:00 a.m. Overview of the NAPAP 
Assessment Plan—James R. Mahoney, 
Director, NAPAP. 

9:45 a.m. The NAPAP Assessment 
Development Process—Patricia Irving, 
Senior Ecologist, NAPAP. 

Statements by Pre-Registered Speakers 

10:00 a.m. The Honorable Paul 
Heinbecker—Minister (Political), 
Embassy of Canada. 

10:12 a.m. Mr. Howard L. Ferguson— 
Assistant Deputy Minister, 
Environment Canada. 

10:24 a.m. Mr. John Leary—Colorado 
Department of Health. 

10:36 a.m. Break. 

11:00 a.m. Mr. Joseph Coffman—The 
Environmental Defense Fund. 

11:12 a.m. Mr. John Jansen—Southern 
Company Services. Inc. 

11:24 a.m. Mr. John McManus— 
American Electric Power Service 
Corp. 

11:36 a.m. Mr. James E. Sullivan—The 
Ohio Electric Utility Institute. 

11:48 p.m. Mr. Michael L. Teague—The 
Utility Air Regulatory Group. 

12:00 p.m. Mr. Marchant Wentworth— 
The Izaak Walton League. 


12:12 p.m. Additional speakers, lunch 
break (if necessary), and closing 
remarks—James R. Mahoney. 

Additional requests to present oral 
comments will be filled on a first-come, 
first-served basis on the day of the 
meeting. Information will be available at 
the meeting registration desk. 

Written comments on the Assessment 
Plan will also be accepted through 
November 30,1988. Comments received 
during the public review period will be 
reflected in a revised Plan to be 
published in January 1989. 

James R. Mahoney, 

Director. 

[FR Doc. 88-26339 Filed 11-14-88; 8:45 am| 
Billing code 3125 - 01 -w 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Institute of Museum Sendees; 
Conservation Project Support 
Program; Grant Application Availability 

agency: Institute of Museum Services, 
NFAM. 

action: Grant application availability 
notice for Fiscal Year 1989. 


This grant application announcement 
applies only to the Conservation Project 
Support program awards under 45 CFR 
Part 1180 for Fiscal Year 1989. 

Nature of Program: IMS makes 
awards under the CP program to aLl 
types of museums (aquariums, 
arboretums and botanical gardens, art. 
children’s, general, history, historic 
houses/sites, natural history, nature 
centers, planetariums, science/ 
technology centers, specialized, and 
zoos) to assist with the conservation of 
their collections, both living and non¬ 
living. The purpose of these awards is to 
ease the financial burden borne by 
museums as a result of their increased 
use by the public and to help them carry 
out their educational role, as well as 
other functions. Section 206 of the 
Museum Sevices Act, Title II of Pub. L 
94-462, as amended, contains authority 
for this program. (20 U.S.C. 965) 

Deadline Date For Transmittal of 
Applications: An application for a new 
grant must be mailed or hand-delivered 
by Friday, January 27,1989. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the Institute of Museum 
Services, 1100 Pennsylvania Avenue, 
NW., Room 609, Washington, DC 20506 

An applicant must be prepared to 
show one of the following as proof of 
timely mailing: 
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(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other dated proof of mailing 
acceptable to the Director of IMS. 

If any application is mailed through 
the U.S. Postal Service, the Director 
does not accept either of the following 
os proof of mailing: (1) A private 
metered postmark; or (2) a mail receipt 
that is not date-cancelled by the U.S. 
Postal Service. 

Applications Delivered by Hand: An 
application that is hand-delivered must 
be taken to the Institute of Museum 
Services, Old Post Office Building, 1100 
Pennsylvania Avenue. NW., Room 609, 
Washington, DC 20500. 

IMS will accept a hand-delivered 
application between 9:00 a.m. and 4:30 
p.m. (Washington, DC time) daily, 
except Saturdays, Sundays, and Federal 
holidays. 

An application that is hand-delivered 
will not be accepted after 4:30 p.m. on 
the deadline date. 

Program Information: Program 
information is contained in the 
following: Final regulations published 
June 17,1983 in Federal Register Vol. 48, 
no. 118, pages 27727-27734; amendments 
published on April 10,1984 Federal 
Register Vol. 49, no. 70. pages 14108- 
14111 and on June 15.1984 Federal 
Register Vol. 49. no. 117, pages 24731- 
24733; notice of proposed rulemaking 
published on October 5,1984 Federal 
Register Vol. 49. No. 195, pages 39346- 
39349; final guidelines and standards 
published July 5.1985 in Federal 
Register Vol. 50. no. 129, pages 27584- 
27589; the Application forms and 
accompanying instructions in the 
Application Packet. See paragraph on 
Application form. 

Available Funds: $3,200,000 is 
available for FY 1989. Normally, IMS 
makes matching conservation grants of 
no more than $25,000 in Federal funds. 
Unless otherwise provided by law. if the 
Director determines that exceptional 
circumstances warrant, the Director, 
with the advice of the Board, may award 
a conservation grant which obligates in 
excess of $25,000 in Federal funds. The 
Director may make such a determination 
with respect to a category of 
conservation grants by notice published 
in the Federal Register. IMS awards 
conservation grants only on a matching 
basis. At least 50% of the costs of a 
project must be met with non-federal 
funds. (See 45 CFR 1100.16(8)). 

Application Forms: IMS mails 
application forms and program in a CP 
Application Packet to museums and 


other institutions on its mailing list. 
Applicants may obtain Application 
Packets by writing or telephoning the 
Institute of Museum Services, 1100 
Pennsylvania Avenue, NW., Room 609, 
Washington. DC 20506, (202/786-0539). 

Applicable Regulations: Final 
regulations for the Conservation Project 
Support grant program were published 
in the Federal Register on June 17,1983 
FR Vol. 48, No. 118, pages 27727-27734. 
Amendments to these regulations were 
published on April 10.1984, 49 FR 14110, 
on July 5.1985 50 FR 27585-27588. and 
on December 2.1986, FR Vol. 51, No. 231, 
pp. 43351-43354. 

The regulations as amended 
implement the Museum Services Act. 
The amendments make technical and 
other changes in the eligibility 
conditions and other terms for the 
administration of the Conservation 
Project Support Program and remove 
unneeded provisions. As amended, the 
regulations published on June 17,1983 
wilf apply to the award of grants for 
Fiscal Year 1989. 

Further Information: For further 
information contact Theresa Michel, 
Public Information Officer, Institute of 
Museum Services, 1100 Pennsylvania 
Avenue, NW., Washington, DC 20506. 
Telephone: (202) 786-0530. 

(Catalogue of Federal Domestic Assistance 
No. 45.301 Institute of Museum Services) 
Dated: November 7,1988. 

Lois Burke Shepard, 

Director, Institute of Museum Services . 

[FR Doc. 88-26326 Filed 11-14-88; 8:45 am) 
BILLING CODE 7036-01-M 

NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-1551 

Consumers Power Co.; Environmental 
Assessment and Finding of No 
Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. DPR-6 
for the Big Rock Point Plant, located in 
Charlevoix County, Michigan, and 
operated by Consumers Power Company 
(the licensee). 

Environmental Assessment 

Identification of Proposed Action 

In accordance with the licensee's 
application dated July 5,1988, as 
modified October 10,1988, the proposed 
amendment would modify Big Rock 
Point Plant Technical Specifications by 
replacing the requirement to partial- 
stroke test the Reactor Depressurization 
System (RDS) depressurizing valves 


quarterly with a requirement to full- 
stroke test all four depressurizing valves 
each refueling outage. 

The Need for the Proposed Action 

The proposed amendment is 
necessary because the currently 
required partial-stroke test has been 
found to be both a less-than-optimum 
test of valve operability and a 
substantial contributor to the causes of 
RDS depressurizing valve pilot valve 
leakage. That leakage, in turn, has been 
the cause of a substantial proportion of 
the plant's forced outages. Because, in 
general, a plant in a stable state is 
inherently less public risk than a plant 
in a changing state, those cooldowns 
and heatups have created unnecessary 
public risk. The proposed full-stroke test 
cycle, although with less frequent 
testing, does provide the optimum test of 
valve operability with less inherent risk 
to the public. 

Environmental Impacts of the Proposed 
Action 

Based upon the analysis contained in 
the Safety Evaluation to be issued with 
the proposed amendment, the proposed 
action will not involve a significant 
change in the probability or 
consequences of any accident 
previously evaluated. Consequently, any 
radiological releases would not be 
significantly greater than previously 
determined, nor does the proposed 
amendment otherwise affect 
radiological plant effluents. Therefore, 
the Commission concludes that there are 
no significant radiological 
environmental impacts associated wilh 
the proposed amendment. 

With regard to nonradiological 
impacts, the proposed amendment docs 
not affect nonradiological plant effluents 
and has no olher environmental impact. 
Therefore, the Commission concludes 
that there are no significant 
nonradiological environmental impacts 
associated with the proposed 
amendment. 

Alternative to the Proposed Action 

Because the Commission has 
concluded that there are no significant 
environmental impacts associated with 
the proposed action, there is no need to 
examine alternatives to the proposed 
action. 

Alternative Use of Resources 

This action does not involve the use of 
resources beyond the scope of resources 
used during normal plant operation. 
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Agencies and Persons Consulted 

The Commission's staff has reviewed 
the licensee’s request and did not 
consult other agencies or persons. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed amendment. 

Based upon the foregoing 
environmental assessment, the 
Commission concludes that the 
proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the requests for amendment 
dated July 5,1988, and October 10,1988, 
which are available for public 
inspection at the Commission’s Public 
Document Room. Gelman Building, 2120 
L Street NW., Washington. DC, and at 
the North Central Michigan College, 

1515 Howard Street, Petoskey, Michigan 
49770. 

Dated at Rockville, Maryland, this 4th day 
of November 1988. 

For the Nuclear Regulatory Commission. 
Martin J. Virgilio, 

Acting Assistant Director for Regions III and 
V, Division of Reactor Projects III , IV, V and 
Special Projects, Office of Nuclear Reactor 
Regulation. 

[FR Doc. 88-28333 Filed 11-14-88; 8:45 am] 

BILLING CODE 7590-01-M 


Backfit Analysis for Regulatory Guide; 
Selection, Design, Qualification, 
Testing, and Reliability of Diesel 
Generator Units Used as Onsite 
Electric Power Systems at Nuclear 
Power Plants 

aqeny: Nuclear Regulatory Commission. 
action: Backfit Analysis for Regulatory 
Guide 1.9, Proposed Revision 3, 
“Selection. Design, Qualification, 
Testing, and Reliability of Diesel 
Generator Units Used a9 Onsite Electric 
Power Systems at Nuclear Power 
Plants.” 

summary: The Nuclear Regulatory 
Commission has amended its 
regulations to require that light-water- 
cooled nuclear power plants be capable 
of withstanding a total loss of 
alternating current (ac) electric power 
(called station blackout) for a specified 
duration and maintaining reactor core 
cooling during that period. That 
amendment. 10 CFR 50.63, was 
published in the Federal Register. June 
21.1988 (53 FR 23203). 

The resolution of unresolved Safety 
Issue (USI) A-44, “Station Blackout," 
included a regulatory guide on station 
blackout (Regulatory Guide 1.155, 


“Station Blackout"), which identified a 
need for a reliability program designed 
to maintain and monitor the reliability 
level of each power source over time for 
assurance that the selected reliability 
levels are being achieved. Regulatory 
Guide 1.9, Revision 3, which is the 
resolution of Generic Safety Issue (GSI) 
B-58, will provide guidance for use by 
the staff or industry to review the 
adequacy of diesel generator programs 
consistent with the station blackout rule. 
addresses: Copies of the documents 
mentioned in this backfit analysis are 
available for inspection or copying for a 
fee at the NRC Public Document Room 
(DPR), 2120 L Street NW.. (Lower Level), 
Washington, DC. Copies of rules, 

NUREG documents, and regulatory 
guides may be purchased from the 
Superintendent of Documents. U.S. 
Government Printing Office, P.O. Box 
37082. Washington, DC 20013-7082. 
Copies are also available from the 
National Technical Information Service, 
5825 Port Royal Road, Springfield. VA 
22161. Single copies of draft regulatory 
guides are available at no charge by 
writing to the U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Attention: Director, Division of 
Information Support Services. 

FOR FURTHER INFORMATION CONTACT: 
Aleck W. Serkiz, Division of Safety 
Issues Resolution, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555, telephone: (301) 492-3923. 
SUPPLEMENTARY INFORMATION: 

Backfit Analysis for Regulatory Guide 
1.9, Revision 3, "Selection, Design, 
Qualification, Testing, and Reliability of 
Diesel Generator Units Used as Onsite 
Electric Power Systems at Nuclear 
Power Plants" 

Revision 3 to Regulatory Guide 1.9 is 
closely related to the resolution of USI 
A-44, “Station Blackout." The station 
blackout rule (10 CFR 50.63) was 
published in the Federal Register on 
June 21,1988. Regulatory Guide 1.155. 
“Station Blackout" (which provides 
guidance for compliance with the rule), 
specifies that an emergency diesel 
generator (EDG) reliability program be 
implemented to maintain and monitor 
the reliability level of each power source 
over time for assurance that the selected 
reliability levels are being achieved. An 
EDG reliability of 0.95 (or higher) is 
needed to limit the frequency of station 
blackout events to an acceptable level. 
Regulatory Guide 1.155 identifies 
program elements that should be 
included in an EDG reliability program. 

Revision 3 to Regulatory Guide 1.9 
will not introduce any additional 


regulatory requirements or guidance 
beyond those required to meet 10 CFR 
50.63 “Loss of All Alternating Current 
Power." The guide incorporates a 
“reference" EDG reliability program 
similar to that described in NUREG/CR- 
5078. Vol. 1. April 1988. 

The regulatory analysis developed for 
USI A-44 is also applicable to the 
resolution of B-56. The regulatory 
analysis for USI A-44 is reported in 
NUREG-1109. June 1988. 

The information that follows is 
provided in answer to specific 
requirements of 10 CFR 50.109(c). 

(1) Statement of specific objectives 
that the proposed backfit is to achieve. 

The objective of Revision 3 to 
Regulatory Guide 1.9 is to ensure that an 
adequate EDG reliability program will 
be implemented by licensees to achieve 
and maintain the EDG reliability levels 
selected for compliance with 10 CFR 
50.63. 

(2) General description of activity that 
would be required by the licensee or 
applicant in order to complete the 
backfit. 

To conform with the guide, licensees 
must have a reliability program 
consisting of surveillance testing, 
reliability monitoring, and maintenance 
programs for the emergency diesel 
generators. An information and data 
collection system and a management 
oversight program are also specified. 

Licensees currently have plant- 
specific EDG maintenance and 
operational procedures that result in 
industry-wide average reliability levels 
on the order of 98% or higher. Thus most 
licensees will have to make little or no 
changes. 

(3) Potential change in the risk to the 
public from accidential offsite release of 
radioactive material. 

The risk estimates provided in 
NUREG-1109 are applicable. In the 
absence of an adequate EDG reliability 
program, assurance would be lacking 
that proper levels of EDG reliability and 
these estimates of risk were being 
maintained. 

(4) Potential impact of radiological 
exposure of facility employees. 

No radiological exposure is projected. 
The implementation of an EDG 
reliability program is not expected to 
require personnel to be exposed to 
radiation. 

(5) Installation and continuing costs 
associated with the backfit. the cost of 
facility downtime, or the cost of 
construction delay. 

No facility downtime or construction 
delays due to the implementation of 
Revision 3 to Regulatory Guide 1.9 are 
envisioned. The continuing costs 
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associated with maintaining a diesel 
reliability program should be small since 
most operating plants currently have 
some form of an EDG reliability and 
maintenance program. Cost estimates 
for improving EDG reliability were 
estimated at $150,000 to $400,000 per 
reactor (10 reactors affected} as part of 
the station blackout regulatory analysis 
(NUREG-1109). 

(6) The potential safety impact of 
changes in plant or operational 
complexity, including the relationship to 
proposed and existing regulatory 
requirements. 

This guide will not increase 
operational complexity. This regulatory 
guide provides an acceptable means of 
ensuring that the reliability of the diesel 
generators used in determining the 
station blackout duration, as specified in 
10 CFR 50.63, is maintained. 

(7) The estimated resource burden on 
the NRC associated with the proposed 
backfit and the availability of such 
resources. 

The principal cost to the NRC would 
be associated with reviewing EDG 
reliability programs at the respective 
plant sites via the temporary 
instructions. The estimates presented in 
NUREG-1109 are that such efforts would 
not exceed 0.5 person-months per site. 

At an estimated $12,000 per staff month 
and 50 sites, the total cost is projected to 
be $300,000. 

If NUMARC’s B-56 working group is 
involved during the comment period on 
Proposed Revision 3 to Regulatory 
Guide 1.9, a standardized (or industry¬ 
wide) EDG reliability program approach 
could be defined, and therefore NRC 
costs would be less than estimated 
above. 

(8) the potential impact of differences 
in facility type, design, or age on the 
relevance and practicality of the 
proposed backfit. 

There is no significant anticipated 
impact due to difference in plant type, 
design, or age. 

(9) Whether the proposed backfit is 
interim or final, and if interim, the 
justification for imposing the proposed 
backfit on an interim basis. 

The proposed action is final. 

The factors discussed above support 
the determination that Regulatory Guide 
1.9, Revision 3 as guidance for 
implementation of the station blackout 
rule (10 CFR 50.63) wold provide a 
substantial increase in the overall 
protection of the public health and 
safety, and the direct and indirect costs 
of the implementation are justified in 
view of this increased protection. 

(5 U.S.C. 552(a)) 


Dated at Rockville, Maryland, this 4th day 
of November 1988. 

For the Nuclear Regulatory Commission. 

R. Wayne Houston, 

Director, Division of Safety Issue Resolution, 
Office of Nuclear Regulatory Research, 

[FR Doc. 88-20203 Filed 11-14-88; 8:45 am] 
BILLING CODE 7590-01-11 


[Docket No. 50-333) 

Power Authority of the State of New 
York, James A. FitzPatrick Nuclear 
Power Plant; Exemption 

I 

Power Authority of the State of New 
York (the licensee) is the holder of 
Facility Operating License No. DPR-59, 
which authorizes operation of the James 
A. FitzPatrick Nuclear Power Plant (the 
facility). The license provides, among 
other things, that the facility is subject 
to all rules, regulations and Orders of 
the Nuclear Regulatory Commission (the 
Commission) now or hereafter in effect. 

The facility is a boiling water reactor 
located at the licensee’s site in Oswego 
County, New York. 

II 

10 CFR 50.62(c)(4) requires that each 
boiling water reactor have a Standby 
Liquid Control System (SLCS) with 
minimum flow capacity equivalent in 
control capacity to 80 gallons per minute 
(gpm) with a boron concentration of 13 
weight percent sodium pentaborate. The 
licensee proposes to use a minimum 
flow rate of 50 gpm and a sodium 
pentaborate concentration of 11.5 weight 
percent. Therefore, an exemption from 
this regulation is required. Tlie sodium 
pentaborate solution used by the 
licensee will be made up from boron 
enriched to 34.7 atom percent Boron-10 
isotope. 

The requirement established by the 
regulation was intended to provide for 
prompt injection of negative reactivity 
into a boiling water reactor pressure 
vessel in the event of an anticipated 
transient without scram (ATWS) event. 
The reactor vessel size used to establish 
the required flow rate of 80 gpm and the 
sodium vessel size used to establish the 
required flow rate of 80 gpm and the 
sodium pentaborate concentration of 13 
weight percent was the large 251-inch 
diameter vessel used in the BWR/5 and 
BWR/0 designs. The FitzPatrick reactor 
has a much smaller, 218-inch diameter, 
vessel. For the FitzPatrick reactor, a 
lesser flow rate will provide adequate 
shutdown margin in an ATWS event, 
equivalent to that called for by the 
regulation for the larger 251-inch 
diameter boiling water reactor vessel. 


The use of enriched boron would allow 
a concentration lower than 13 weight 
percent and still provide an equivalent 
shutdown margin. Refer to Generic 
Letter 85-03, "Clarification of Equivalent 
Control Capacity for Standby Liquid 
Control Systems,” January 28,1985. 


In this case, the injection flow rate 
and boron concentration will provide 
the equivalent level of control capacity 
for the smaller FitzPatrick reactor 
pressure vessel as that called for by the 
rule based on larger reactor pressure 
vessels. Requiring FitzPatrick to provide 
the flow rate-boron concentration 
capacity specified by the rule would not. 
in these particular circumstances, serve 
the underlying purpose of the rule. The 
purpose of the rule is to reduce the risk 
from ATWS events by ensuring 
adequate shutdown margin. Thus, the 
Commission’s staff finds that there are 
special circumstances in this case which 
satisfy the standards of 10 CFR 
50.12(a)(2)(ii). 

As discussed above, the underlying 
purpose of the requirements of 
paragraph (c)(4) of 10 CFR 50.62 is to 
ensure adequate shutdown margin in an 
ATWS event. The underlying purpose is 
achieved and served by an injection rate 
of 50 gpm of 11.5 weight percent sodium 
pentaborate solution. 

Accordingly, the Commission has 
determined that pursuant to 10 CFR 
50.12(a), the Exemption, as described in 
section III, is authorized by law and will 
not present an undue risk to the public 
health and safety and is consistent with 
common defense and security, and 
special circumstances are present for 
the Exemption, in that application of the 
regulation in these particular 
circumstances in not necessary to 
achieve the underlying purposes of 10 
CFR 50.62(c)(4). Therefore, the 
Commission hereby grants the 
Exemption from paragraph (c)(4) of 10 
CFR 50.62 to allow the use of an SLCS 
injection flow rate of 50 gpm of 11.5 
weight percent sodium pentaborate 
solution, made up from boron enriched 
to 34.7 atom percent Boron-10 isotope. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
granting of this Exemption will have no 
significant impact on the environment 
(53 FR 43954). 

This Exemption is effective upon 
issuance. 

Dated at Rockville, Maryland, thi* 7th day 
of November 1988. 
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For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Director. Division of Reactor Projects I/II, 
Office of Nuclear Reactor Regulation. 

(FR Doc. 88-26334 Filed 11-4-88; 8:45 am| 
BILLING CODE 7SS0-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Commercial Activities Inventories 

agency: Office of Management and 
Budget. 

action: Publication of commercial 
activities inventories. 

summary: This Notice contains the 
initial inventories of commercial 
activities for the Department of 
Agriculture, Department of Education, 
Department of Commerce, Department 
of Transportation and Department of 
Treasury. 


Executive Order 12615, Performance 
of Commercial Activities, dated 
November 19,1987, requires OMB to 
publish for public review agency 
inventories of commercial activities as 
they become available. This is the initial 
submission. Additions to these 
inventories and inventories from other 
agencies/departments will be 
forthcoming. 

Interested parties are invited to 
nominate, in writing to the Privatization 
Officials listed below in the respective 
agencies/departments, with a copy to 
OMB, additional activities for inclusion 
on the inventories and for eventual 
study. There is no time limit for these 
nominations. 

Privatization Officials are as follows: 

Department of Agriculture—Robert D. 
Hausenfluck. 

Department of Commerce—Kay Bulow. 
Department of Education—Hazel Fiers. 
Department of Transportation—Jon Seymour. 


Department of Treasury—Jill E. Kent. 

Specific questions relating to the A-76 
inventories should be referred to the 
following individuals: 

Department of Agriculture, Hugh Lovall. (202) 
383-8996,14th and Independence Avenue. 
SW.. Room 248-W, Washington. DC 20250. 

Department of Commerce, John O’Brien, (202) 
277-4115,14th and Constitution, NW., 
Washington. DC 20230. 

Department of Education, Gordon Rairdin, 
(202) 732-1810. 400 Mary land Avenue. SW., 
Room 4054, Washington, DC 20202. 

Department of Transportation, Michael Siviy, 
(202) 368-5132, 400 7th Street, SW.. Room 
10314, Washington, DC 20590. 

Department of Treasury. Allen Zucker, (202) 
566-6636,1500 Pennsylvania Avenue, NW., 
Room 2454. Washington, DC 20220. 

Office of Management and Budget. Office of 
Federal Procurement Policy. Linda Mesaros 
(202) 395-3300, 725 17th Street. NW.. Room 
9013, NEOB. Washington. DC 20503. 

Joseph R. Wright, Jr.. 

Director. 


Department of Agriculture 


[A-76 Inventory] 


Units 

Commercial 

Location activity 

FTE 

Year 

ARS__ 

Facilities Spt.«,... _.. 

Albany, CA .... 

40 

89 

ARS.. 

Facilities Spt. 

Ames IA 

76 

90 

ARS. 

Facilities Spt. 

Washington DC 

31 

89 

ARS...... 

Facilities Spt. 

Plum Island, NY...........«........... 

62 

91 

ARS.... 

Facilities Spt________ 

Stonesvilie, MS .-..... 

45 

91 

ARS__ 

Facilities Spt..... 

Beltsvitle. MD. .. ... . ... . . . . 

164 

89 

ARS.. 

Facilities Spt.. .. 

Beltsville, MD ... . ..... 

119 

93 

APH.. 

Central Warehouse. 

Various 

93 

89 

APH.. 

Facilities. Grounds. 

Ames IA 

19 

89 

APH.. 

Animal Import Center ...... 

Nationwide ..-....... w . 

40 

89 

APH.. 

ADP Functions. 

Various 

86 

90 

APH. 

Motor Pool and Vehicle Main! . , 

Various 

11 

69 

APH... 

Bird Station Technic. 

Various. 

40 

89 

FOR. 

Sewage Plant. 

Lufkin, TX. 

4 

69 

FOR. 

Photo Operations. 

Ogden, UT.. . . ... 

10 

69 

REA. 

A DP.... 

Wash DC 

24 

69 

REA. 

Loan Process. 

Wash DC 

45 

90 

OPS.... 

USDA Copier Serv. 

Wash, DC..... 

19 

92 

OPS_ 

USDA Mail Serv. 

Wash DC 

57 

93 

OPS_ 

Central Supply. 

Wash, DC.......... 

7 

91 

OPS.... 

Total Veh. Mgmt. 

Nationwide 

100 

89 

ASCS.. ...... 

Aerial Photography. 

Salt Lake City. Utah.. 

102 

89 

FHA. 

Finance. Mail & File_ __ 

St. Louis, MO.. 

16 

90 






. . A?**** —Agricultural Research Service; APH-Ammal and Plant Health Inspection Service; FOR Serv—Forest Service; REA—Rural Electrification 

Administration; ASCS—Agricultural Stabilization and Conservation Service; FHA: Farmers Home Administration; OPS—Office of Operations. 


Department of Commerce 


[A-76 Inventory] 


Units 

Commercial activity 

Location 

FTE 

Year 

BEA__ 

Data Conversion....... . 

Wash DC. 

13 

88 

BEA. 

Computer Oper. 

Wash, DC. 

8 

89 

CEN... 

Warehouse/Motor Pool/Stock Mamt .... 

IN... 

54 

92 

EDA__ 

Loan Applicate and Processing. 

Wash, DC/Field. 

59 

88 

EDA. 

Computer Operat. 

Wash DC.... 

9 

89 

EDA.. 

Computer Support. 

Wash DC 

10 

89 

EDA. 

Accounting Svcs. . 

Wash! DC .........!. 

18 

90 

N8S... 

Instrument Shops.. .... 

Gaithersburg ...... . . 

31 

88 

NBS.. 

Instrument Shops...... 

Boulder, CO. 

16 

86 

NBS.. 

Technical Support. 

Cflitharahtim 

16 

88 

NBS. 

Plant Oper. 

Gaithersburg. 

125 

88 

NBS. 

Consol. Admin, Svcs....... 

Gaithersburg. 

17 

88 

NBS. 

Consol. Admin. Svcs .......... 

Gaithersburg....._. 

23 

88 
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Department of Commerce— Continued 

[A-76 Inventory] 


Units 

Commercial activity 

Location 

NOAA . 

Metro Spt. Svcs. 

Rockville MD 

NOAA. 

Library. 

Boulder. CO. 

NOAA. 

Supply Svcs. 

Boulder, CO.. 

NOAA . 

Satellite Oper Control Center. 

Suitland, MD. 

NOAA. 

Climatic Data Center. 

Asheville NC . 

NOAA. 

ADP Operations. 

Wash, DC .. 

NOAA. 

CDA Station. 

Wallops VA 

NOAA. 

Facilities Maint. 

Woods Hole MA 

NOAA. 

Financial Svcs. 

Wash. DC. 

NOAA.. 

NOAA. 

Facilities and Maintenance. 

Seattle, WA.... 

Manne Chart Branch. 

Rockville MD 

NOAA -.. 

NOAA . 

Geodetic Resources Management..... 

Rockville, MD. 

Photogramme try Br. 

Rockville MD 

NOAA. 

Chart Reproduction ..... 

Rockville MD 

NOAA. 

Hydrographic Field Parties. 

Wash. DC/Field 

NOAA. 

Engineering Activities....... 

Wash. DC/Field. 

NOAA... 

Computer Control Section. 

Suitland, MD 

NOAA. 

Computer Operations Section. 

Suitland, MD 

NOAA. 

O'Hare Airport Observations. 

Chicago. IL. 

NOAA. 

Integrated Systems Laboratory..-____ 

Silver Spring, MD .. 

NOAA. 

Training Center. 

Kansas City MO 

NOAA. 

Weather Chart Reproduction. 

Suitland. MD. 

NOAA. 

Logistics Sec. 

Silver Spring MD 

NOAA.. 

Communications Oper. Br. 

Camp Springs, MD.... 

NOAA..... 

Test and Eval. Facility. 

Sterling, VA..-.. |K _ L .... . 

NOAA.. 

Hawaii Regional Activities. 

Honolulu, HI 

NOAA. 

Alaska Regional Activities. 

Anchorage AK 

NOAA. 

Operations Division. 

Silver Spring MD 

OS.. 

Computer Svcs. 

Springfield VA 

OS.-. 

Operations and Maintenance. 

Wash, DC. 


FTE 


Yea# 


36 

89 

14 

92 

31 

92 

24 

92 

60 

89 

16 

90 

76 

92 

21 

88 

51 

88 

13 

89 

36 

89 

114 

88 

57 

92 

68 

89 

27 

83 

64 

89 

22 

89 

28 

89 

6 

88 

37 

89 

42 

89 

11 

90 

6 

90 

21 

91 

22 

91 

6 

92 

32 

92 

65 

91 

26 

68 

28 

89 


A ~Po reau 01 E «f omic Analysis; CEN-Bureau of the Census; EDA-Economic Development Administration; N8S-Nalional Bureau ol 
Standards; NOAA—National Oceanic and Atmospheric Administration; OS—Office of the Secretary. 


Department of Education 

(A-76 Inventory] 


Commercial activity 

Location 

FTE 

Year 

Library Sen/. 

Wash, DC . 

14 

89 

ADP. 

Wash, DC.... 

12 

90 

Training. 

Wash, DC. 

35 

90 

Mail and File. 

Wash. DC.... 

Q 

90 

Audiovisual. 

Wash DC 

4 

on 

Motor Vehicle. 

Wash, DC 

g 

90 

Operators Accounts Mgt. 

Wash, DC.... 

40 

91 

Loan Processing.-.7......'. 

Wash, DC. 

47 

91 




Department of Transportation 


[A-76 Inventory] 


Units 

Commercial activity 

Location 

FTE 

Year 

FAA. 

ADP Syst Sprt. 

Various areas 

25 

89 

FAA... 

COMPT Ops. 

Various areas 

205 

92 

FAA. 

Coding Clerks. 

OkCity, OK ... 

20 

90 

FAA. 

Plant Maint. 

AtICity NJ 

<)£ 

on 

FAA.. 

Supply/Warehouse. 

AtICity, NJ. 

oo 

26 

-7V 

92 

FAA. 

ACAD Maint. 

OkCity, OK 

52 

QO 

FAA. 

Facility Maint. 

Various areas 

i CQ 

Q1 

FAA. 

Training (ACAD). 

OkCity. OK 

1 DO 

154 

91 

91 

FAA.... 

Audiovisual. 

OkCity. OK 

oc 

88 

FAA . 

Payroll Operat. 

Regions 

128 

AQ 

FAA. 

Aircraft Maint. 

Field. 

307 

89 

FAA .. 

Med Sen/. 

HQ, Regions. 

10 

OQ 

FAA. 

Depot. 

OkCity. OK... . 

570 

91 

FAA . 

Op. Maint. 

AtICity. NJ. 

55 

QO 

FHWA. 

Equip Depot. 

Denver CO 

c 


FHWA__ 

ADP. 

Various areas 

o 

0 

91 

QO 

MRD. 

Ship Presen/ ..... 

Various areas . . ..... 

244 

■ic. 

69 
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Department of Transportation— Continued 

[A-76 Inventory] 


Units 

Commercial activity 

Location 

FTE 

Year 

MRD. 

Facilities MainL. 

Acad. NY. 

18 

93 

OST. 

Internal Dist. 

Wash. DC......... 

13 

90 

OST. 

Library... 

Wash. DC.._____ 

9 

92 

RSPA. 

Facility Ops.. 

Cambridge, MA....—.—.^ TT _,_. 

7 

90 

SLS. 

Facility Mawt. . ... 

Messena, NY. 

54 

89 

SLS. 

Systems Engineer. 

Messena, NY...... 

6 

93 

SLS. 

Marine Ops.. 

Messena, NY. 

8 

93 

SLS. 

Lock Ops... 

Messena, NY-.. . ......... .. 

55 

93 

USCG. 

Warehousing.... .^.... 

Baltimore, MD.....~~.... ... . ... . 

22 

90 

USCG. 

Facitity Maim 

Cape May, NJ. 

94 

88 

USCG. 

Facility Maint ... . 

Cape Code, MA........................... 

62 

88 

USCG. 

Buoy Maint... 

San Fran. CA... ... 

5 

88 

USCG. 

Facility Maint................ 

Sitka, AK.... 

25 

88 

USCG. 

Industrial. 

Woods Hole, MA......... ... 

23 

89 

USCG. 

Facility Maint........ 

Baltimore, MD...- r . r ,.... T „ rrrrT - TT „ T -„ t „. ftt .. ri _ r _ 

23 

89 

USCG. 

Security. 

Petaluma. CA... 

10 

89 

USCG. 


Alameda, CA.......... 

9 

69 

USCG. 

Facility Maint... 

Alameda, CA...-............ 

10 

69 

USCG. 

Facility Maint. 

Seattle Wash... 

17 

89 

USCG. 

Facilts Maint... 

Mobile. AL. 

39 

89 

USCG. 

Industrial.....- ..... .. 

New Orleans, LA.. ......_. 

52 

89 

USCG. 

Industrial . 

Boston, MA. 

69 

89 

USCG. 

Facilts Maint..... 

Petaluma, CA........„.. 

27 

89 

USCG.-. 

Ind/Fac Maint..... 

Alameda. CA. 

87 

89 

USCG 

Facilts Maint 

Clearwater, FL ... 

16 

89 

USCG. 

Facilts Maint. .. 

Chastn, SC... 

11 

89 

USCG. 

Facilts Maint. . 

New London, CT ............... 

98 

89 

USCG. 

Facilts Maint.. .... 

Borinquen, PR. 

29 

89 

USCG.... 

Industrial.......... ,, . WT , r 

San Pedro. CA.......-.. 

31 

89 

USCG. 

Industrial__________ 

New York. NY_____ 

87 

89 

USCG. 

Facilts Maint. 

Cape May, NJ... 

3 

89 

USCG_ 

Industrial_______..__ 

Portsmouth, VA .. ............ ...... 

94 

89 

USCG. 

Warehousing.........— r ... 

Brooklyn, NY. 

60 

89 

USCG. 

Warehousing. 

Detroit. Ml............. 

4 

89 

USCG... 

Ship/Rec. 

Cape May, NJ....... ....... 

3 

89 

USCG. 

Supply / Logtcs. Tt . ttT .~. rtT -..........._.... 

N London. CT. 

9 

90 

USCG. 

Ind/Fac Maint.„. 

Honolulu, HI. 

65 

90 

USCG... 

Industrial. 

Miami FL . . 

46 

90 

USCG... 

Ind/Fac Maint. ..................... 

Ketch, AK.... 

37 

90 

USCG.. 

Supply & Loq.. 

Alex. VA. 

6 

90 

USCG.... 

Facilts Maint .........,. 

Alex, VA. ... .. 

8 

90 

USCG_ 

Industr Funct. 

Corpus Chr, TX. 

9 

90 

USCG_ 

Facilts Maint ...... 

Galveston TX.... 

15 

90 

USCG. 

Buoy Maint. 

Baltimore MD .. . 

3 

90 

USCG. 

Industrial. 

Mobile, AL. 

5 

90 

USCG.. 

Facilts Maint.. 

Detroit Ml. 

11 

90 

USCG_ 

Industr Funct____....__________ 

Gloucstr, MA.. ..-.-... 

9 

90 

USCG.... 

Industr Funct........ 

Mobile. AL. 

14 

90 

USCG... 

Industr Funct. 

Mayprt, FL ..-..... 

8 

90 

USCG. 

ADP Services... 

Baltimore, MD.. . .... 

6 

90 

USCG. 

ADP Programming ... 

Baltimore. MD. 

10 

90 

USCG__ 

Shipg A Recvg .. ,,,,, 

OkCity, OK...... . 

5 

90 

USCG. 

Industr Funct.............,, 1irT1111r , ; 

Milwaukee. Wl ....... 

12 

90 

USCG.. 

Industr Funct. 

SS Mane Ml . 

12 

90 

USCG__ 

Facilts Maint..,,,,,,,,, ,, .._.. 

Brooklyn. NY. 

7 

90 

USCG.... 

Facilts Mairrt................ 

St pete, FI.............. 

8 

90 

USCG.. 

Industr Funct.. . .... 

San Juan, PR. 

30 

90 

USCG.. 

Facilts Maint ..... 

HmblL Bay, GA._.._____ 

6 

91 

USCG___ 

Facilts Maint. 

San Fran. CA.„ ... 

7 

91 

USCG__ 

Industr Funct. 

Portland. ME._. 

17 

91 

USCG.-.. 

ADP Services. 

Brooklyn, NY..... 

15 

91 

USCG. 

Electronic Maint....... ,, , . 

Brooklyn, NY.-. 

34 

91 

USCG. 

ADP Services.. .. 

Wash, DC._.. 

39 

92 

USCG... 

ADP-Data Entry... 

Prtsmth, VA.„. 

2 

94 

USCG. 

Security .... , ., , .. 

Kodiak. AK.„... 

21 

94 

USCG... 

ADP-Data Entry.,,,, . ... ..... 

Honolulu, HI . 

4 

94 

USCG. 

Base Operations.... 

New York. NY. 

181 

94 

USCG. 

Fire Protection. 

Baltimore. MD. 

8 

94 

USCG.. 

Security . . 

Baltimore. MD. 

12 

94 

USCG___ 

Buoy Mjiinl ,. ,,.. 

Ketch, AK .... 

3 

94 

USCG. 

Fire Protection... 

Ketch. AK....... 

31 

94 







Affected Units: FAA—Federal Aviation Administration; FHWA—Federal Highway Administration; MRD—Maritime Administration; OST—Office of the Secretary; 
RSFA—Research and Special Programs Administration; SLS—Saint Lawrence Seaway; USCG—United States Coast Guard. 
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Department of Treasury 

[A-76 Inventory] 


Units 

Commercial activity 

Location 

FTE 

Year 

IRS... 

Inventory and Distribution... 

Servicewide........... 

720 

90 

IRS__ 

Docket Room....... 

Wash, DC. 

26 

89 

IRS. 

Mail Room Centralized Files. 

Wash, DC. 

21 

89 

IRS... 

Computer Center. 

Detroit.... 

614 

89 

IRS.. 

All Activities /Regional Offices ....... 

Servicewide. 

1332 

91 

IRS. 

All Activities/Service Centers. 

Servicewide..... 

1750 

89 

IRS. 

ADP Services. 

Cincinnati...... 

5 

89 

IRS. 

Mail, Files. 

Wash. DC.... 

9 

89 

IRS.. 

ADP Services ...... 

Wash, DC.... 

15 

89 

IRS. 

Nat. Office Bldg. Oper. 

Wash, DC.. 

21 

89 

MINT. 

Guard and Protect .... 

San Francisco.., 

229 

89 

MINT. 

Health Services....... 

Philadelphia......... 

7 

89 

MINT. 

Custodial Svcs......... 

San Francisco... 

15 

89 

MINT... 

Exhibits and Sales. 

Denver. 

12 

91 

MINT. 

Exhibits and Sales.... 

San Francisco. 

10 

91 

MINT. 

ADP Computer........... 

Wash, DC.. .... 

16 

92 

BEP. 

Mail and Copy__................ 

Wash. DC........... 

4 

90 

BEP... 

Custodial Svcs ........ 

Wash, PC................ 

30 

89 







Affected Units: IRS—Internal Revenue Service; MINT—United States Mint; BEP—Bureau of Engraving and Printing. 


[FR Doc. 86-26355 Filed 11-14-68; 8:45 am] 

BILLING CODE 3110-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No 1C—16628; File No. 812-7149] 

Application for Exemption American 
Skandia Life Assurance Corp. et al. 

November 8,1988. 

agency: Securities and Exchange 
Commission ("SEC”). 
action: Notice of application for 
exemption under the Investment 
Company Act of 1940 (the "Act"). 

Applicants: American Skandia Life 
Assurance Corporation ("Skandia Life"); 
Skandia Life Variable Account C (the 
"Account") and Skandia Life Equity 
Sales Corporation ("SLESCO"). 

Relevant 1940 Act Sections: 

Exemption requested under section 6(c) 
from sections 26(a)(2)(C) and 27 (c)(2). 

Summary of Application: Applicants 
seek an order to the extent necessary to 
permit the deduction from the assets of 
the Account of the mortality and 
expense risk charges imposed under 
certain variable annuity contracts (the 
"Contracts"). 

Filing Date: The application was filed 
on October 14,1988. 

Hearing or notification of hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m., on 
December 5,1988. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 


the issues you contest. Serve the 
Applicants with the request, either 
personally or by mail, and also send it to 
the Secretary of the SEC, along with 
proof of service by affidavit, or, for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 
addresses: Secretary, SEC, 450 5th 
Street, NW., Washington, DC 20549. 
Skandia Life, The Account and SLESCO: 
Tower One, Corporate Drive, P.O. Box 
883, Shelton, Connecticut 06484-9932. 
FOR FURTHER INFORMATION CONTACT: 
Joyce M. Pickholz. Attorney (202) 272- 
3046 or Clifford E. Kirsch, Special 
Counsel (202) 272-2061 (Division of 
Investment Management). 
SUPPLEMENTARY INFORMATION: 

Following is a summary of the 
application the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or the 
SEC’s commercial copier (800) 231-3282 
(in Maryland (301) 258-4300). 

Applicants' Representation 

1. Skandia Life is a stock life 
insurance company incorporated under 
the laws of Connecticut, all of whose 
issued and oustanding shares of capital 
stock were acquired by Skandia U.S. 
Investment Holding Corporation 
("SUSIH") on May 25,1988. Prior to that 
date Skandia Life (then known as 
Hartford Variable Annuity Life 
Insurance Company) wa9 a wholly 
owned subsidiary of Hartford Life 
Insurance Company. SUSIH is a wholly 
owned subsidiary of Skandia 
International Insurance Corporation, 
which in turn is wholly owned by 
Skandia International Holding A.B. 

2. The Account is registered with the 
Commisison under the Act as a unit 


investment trust. The Contracts are 
individual flexible premium tax deferred 
variable annuity contracts. 

3. SLESCO will serve as the 
distributor and principal underwriter of 
the Contracts. SLESCO is registered 
under the Securities Exchange Act of 
1934 and with the National Association 
of Securities Dealers, Inc. as a broker- 
dealer. 

4. The Account will invest in shares of 
one or more investment portfolios of The 
Alger American Fund or such other fund 
or funds as may be made available by 
Skandia Life and the Account (the 
"Funds"). 

5. During the accumulation and payout 
periods, Skandia Life will deduct from 
the Account on a daily basis, 
administration fees at the rate of 0.20 
percent per annum. The administration 
fee cannot be increased by Skandia Life. 

6. A mortality and expense risk charge 
will be deducted daily from the net asset 
value of the Account at a rate of 0.80 
percent per annum of the daily net 
assets in the Account. Of that amount, 
approximatley 0.60 percent is allocable 
to Skandia Life’s assumption of 
mortality risks and 0.20 percent is 
allocable to Skandia Life’s assumption 
of the expense risks. Skandia Life 
assumes this mortality risk by virtue of 
annuity rates incorporated in the 
Contracts which cannot be changed. 
Additional mortality risks are assumed 
when the Sub-Accounts decline in value 
resulting in losses to Skandia Life on 
paying death benefits. The expense risk 
undertaken by Skandia Life is that the 
administration fee, which is guaranteed, 
may be insufficient to cover the actual 
costs of administering and maintaining 
the Contracts and the Account. 
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7. Skandia Life represents that the 
charge of 0.80 percent for mortality and 
expense risks assumed by Skandia Life 
is within the range of industry practice 
with respect to comparable annuity 
products. This representation is based 
on Skandia Life's analysis of publicly 
available information about similar 
industry products, taking into 
consideration such factors as current 
charge levels, the existence of charge 
level guarantees, and guaranteed 
annuity rates. Skandia Life will maintain 
at its administrative offices, available to 
the Commission, a memorandum setting 
forth in detail the products analyzed in 
the course of, and the methodology and 
results of, its comparative survey. 

8. Applicants acknowledge that the 
sales charge may be insufficient to cover 
all costs relating to the distribution of 
the contracts. Applicants also 
acknowledge that if a profit is realized 
from the mortality and expense risk 
charge, all or a portion of such profit 
may be viewed as being offset by 
distribution expenses not reimbursed by 
the sales charge. Skandia Life has 
concluded that there is a reasonable 
likelihood that the proposed distribution 
financing arrangements will benefit the 
Account and the contract owners. The 
basis for such conclusion is set forth in a 
memorandum which will be maintained 
by Skandia Life at its administrative 
offices and will be available to the 
Commission. 

9. Skandia Life represents that the 
account will only invest in management 
investment companies which undertake 
to have boards or trustees, a majority of 
whom are not "interested perons" of 
such companies, formulate and approve 
any plan adopted under Rule 12b-l 
under the Act. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 08-26387 Filed 11-14-88; 8:45 am) 

BILLING CODE SO10-01-* 


(Release No. 34-26265; File No. 600-25] 

Self-Regulatory Organizations; 
Application for Registration as a 
Clearing Agency; Participants Trust 
Co. 

On October 3,1988, the Participants 
Trust Company ("PTC") filed with the 
Commission an application for 
registration as a clearing agency under 
section 17A of the Securities Exchange 
Act of 1934,15 U.S.C. 78a-l ("Act"). 
MBS Clearing Corporation ("MBSCC"), 
a registered clearing agency, has agreed 


to sell its Depository Division to PTC. 
Upon the approval of PTC as a limited 
purpose trust company by the New York 
State Banking Department and as a 
registered clearing agency by the 
Commission, PTC will become the 
successor to MBSCC’s Depository 
Division. 

PTC’s application is being submitted 
on behalf of PTC by the Participants 
Depository Association ("PDA"), an 
association of banks and dealers who 
are participants in the MBSCC 
Depository Division or who will be 
participant shareholders in PTC. PTC 
also has filed an application with the 
New York State Banking Department to 
be chartered as a limited purpose trust 
company under the Banking Law of New 
York State. Upon approval, PTC will 
come into independent existence. PTC 
will then issue stock to the subscribers 
and the entity will be capitalized. 

You are invited to submit written 
data, views and arguments concerning 
the foregoing application within thirty 
days of the date of publication of this 
notice in the Federal Register. Such 
written data, views and argumetns will 
be considered by the Commission in 
granting registration or instituting 
proceedings to determine whether 
registration should be denied in 
accordance with section 19(a)(1) of the 
Act. Persons desiring to make written 
submissions should file six copies 
thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission, 450 Fifth Street NW„ 
Washington, DC 20549. Reference 
should be made to File Number 600-25. 
Copies of the application and of all 
written comments will be available for 
inspection at the Securities and 
Exchange Commission's Public 
Reference Room, 450 Fifth Street NW., 
Washington, DC 20549. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

Dated: November 8,1988. 

(FR Doc. 88-26368 Filed 11-14-88: 8:45 am] 

BILLING CODE 8010-01-M 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Noise Exposure Map Notice; Ft 
Lauderdale Executive Airport, Ft 
Lauderdale, FL 

agency: Federal Aviation 
Administration, DOT. 
action: Notice. 


summary: The Federal Aviation 
Administration (FAA) announces its 
determination that the noise exposure 
maps submitted by the City of Ft. 
Lauderdale, Florida, for the Ft. 
Lauderdale Executive Airport under the 
provisions of Title I of the Aviation 
Safety and Noise Abatement Act of 1979 
(Pub. L. 96-193) and 14 CFR Part 150 are 
in compliance with applicable 
requirements. 

EFFECTIVE date: The effective date of 
the FAA’s determination on the noise 
exposure maps is October 28,1988. 

FOR FURTHER INFORMATION CONTACT: 

C. Ed Howard, Airport Planning 
Specialist, Orlando Airports District 
Office, 4100 Tradecenter Street, 

Orlando. FL, telephone (407) 648-6583. 

SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA finds 
that the noise exposure maps submitted 
for Ft. Lauderdale Executive Airport are 
in compliance with applicable 
requirements of Part 150, effective 
October 28,1988. 

Under section 103 of the Aviation 
Safety and Noise Abatement Act of 1979 
(hereinafter referred to as "the Act"), an 
airport operator may submit to the FAA 
noise exposure maps which meet 
applicable regulations and which depict 
noncompatible land uses as of the date 
of submission of such maps, a 
description of projected aircraft 
operations, and the ways in which such 
operations will affect such maps. The 
Act requires such maps to be developed 
in consultation with interested and 
affected parties in the local community, 
government agencies, and persons using 
the airport. 

An airport operator who has 
submitted noise exposure maps that are 
found by FAA to be in compliance with 
the requirements of Federal Aviation 
Regulations (FAR) Part 150, promulgated 
pursuant to Title I of the Act, may 
submit a noise compatibility program for 
FAA approval which sets forth the 
measures the operator has taken or 
proposes for the reduction of existing 
noncompatible uses and for the 
prevention of the introduction of 
additional noncompatible uses. 

The FAA has completed its review of 
the noise exposure maps and related 
description submitted by the City of Ft. 
Lauderdale. Florida. The specific map9 
under consideration are existing (1985) 
noise contours and future (1990) noise 
contours in the submission. The FAA 
has determined that these maps for Ft. 
Lauderdale Executive Airport are in 
compliance with applicable 
requirements. This determination is 
effective on October 28,1988. FAA's 
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determination on an airport operator's 
noise exposure maps is limited to a 
finding that the maps were developed in 
accordance with the procedures 
contained in appendix A of FAR Part 
150. Such determination does not 
constitute approval of the applicant’s 
data, information or plans, or a 
commitment to approve a noise 
compatibility program or to fund the 
implementation of that program. 

If questions arise concerning the 
precise relationship of specific 
properties to noise exposure contours 
depicted on a noise exposure map 
submitted under section 103 of the Act, 
it should be noted that the FAA is not 
involved in any way in determining the 
relative locations of specific properties 
with regard to the depicted noise 
contours, or in interpreting the noise 
exposure maps to resolve questions 
concerning, for example, which 
properties should be covered by the 
provisions of section 107 of the Act. 
These functions are inseparable from 
the ultimate land use control and 
planning responsibilities of local 
government. These local responsibilities 
are not changed in any way under Part 
150 or through FAA's review of noise 
exposure maps. Therefore, the 
responsibility for the detailed overlaying 
of noise exposure contours onto the map 
depicting properties on the surface rests 
exclusively with the airport operator 
which submitted those maps, or with 
those public agencies and planning 
agencies with which consultation is 
required under section 103 of the Act. 
The FAA has relied on the certification 
by the airport operator, under $ 150.21 of 
FAR Part 150, that the statutorily 
required consultation has been 
accomplished. 

Copies of the noise exposure maps 
and of the FAA's evaluation of the maps 
are available for examination at the 
following locations: 

Federal Aviation Administration, 800 
Independence Avenue, SYV., Room 
617, Washington, DC 20591. 

Federal Aviation Administration, 
Orlando Airports District Office, 4100 
Tradecenter Street Orlando, FL 32827. 
William H. Crouch, Airport Manager, Ft. 
Lauderdale Executive Airport, 1885 
W. Commercial Boulevard. Suite 110, 
Ft. Lauderdale, FL 33309. 

Questions may be directed to the 
individual named above under the 

heading for further information 

CONTACT. 


Issued in Orlando. Flordia, October 2a 
1988. 

fames E. Sheppard, 

Manager, Orlando Airports District Office. 
IFR Doc. 88-28296 Filed 11-14-88; 8:45 am) 

BILLING CODE 4910-13-M 


Intent To Prepare an Environmental 
Impact Statement and To Hold an 
Environmental Scoping Meeting; New 
Taxiway, Worcester Municipal Airport, 
Worcester, MA 

agency: Federal Aviation 
Administration. DOT. 
action: Notice of public environmental 
scoping meeting. 

summary: The Federal Aviation 
Administration (FAA) is issuing notice 
to advise the public that an 
Environmental Impact Statement (EIS) 
will be prepared for a proposal by the 
city of Worcester, Massachusetts to 
construct a new parallel Taxi way to 
Runway 11-29 at Worcester Municipal 
Airport. To ensure that all significant 
issues related to the proposed action are 
identified, a public scoping meeting will 
be held. 

FOR FURTHER INFORMATION CONTACT: 

John Silva, Environmental Program 
Manager. Federal Aviation 
Administration, New England Region, 
Airports Division, 12 New England 
Executive Park, Burlington, 
Massachusetts 0183. Telephone no~ 617- 
273-7060. 

SUPPLEMENTARY INFORMATION: During 
November 1988, FAA, New England 
Region completed an Environmental 
Assessment (EA) of a proposed new 
Taxiway to serve Runway 11-29 at 
Worcester Municipal Airport. The 
assessment concluded in the need to 
prepare an EIS, because of the potential 
for significant adverse environmental 
effect, primarily to wetlands and 
community water supply, from changing 
drainage courses on and in the vicinity 
of Worcester Airport. 

Comments and suggestions are invited 
from federal, state, and local agencies, 
and other interested parties, in order to 
ensure that a full range of issues related 
to the proposed project is identified and 
addressed in the scope of work for the 
project. Copies of the EA may be 
obtained by contacting FAA at the 
above address or telephone number. 
Comments and suggestions may be 
mailed to the same address. 

Public Scoping Meetings 

In order to provide public input, a 
scoping meeting for federal, state, and 
local agencies will be held on Thursday, 
January 5,1989, at 9:30 a.m., at the third 


floor conference room of Federal 
Aviation Administration, New England 
Region, 12 New England Executive Park, 
Burlington. Massachusetts. An 
additional meeting to receive citizen 
input will be held on Thursday. January 
5,1989, at 7:30 p.m., at Worcester City 
Hall, Personnel Training Room 405, 

Main Street, Worcester, Massachusetts. 
Federal, state, and local agency 
representatives are encourage to attend. 
Information about these meetings may 
be obtained by contacting FAA at the 
above address or telephone number. 

Issued in Burlington, Massachusetts, on 
November 4.1988. 

Vincent A. Scarano, 

Manager. Airports Division FAA, New 
England Region. 

(FR Doc. 88-28298 Filed 11-14-88; 0:45 am) 

BILLING CODC 4910-13-* 


[Summary Notice No. PE-88-441 

Petition for Exemption; Summary of 
Petitions Received; Dispositions of 
Petitions Issued; Rosenbaum Aviation, 
Inc., et aL 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 

summary: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR Chapter I), 
dispositions of certain petitions 
previously received, and corrections. 

The purpose of this notice is to improve 
the public’s awareness of, and 
participation in, this aspect of FAA's 
regulatory activities. Neither publication 
of this notice nor the inclusion or 
omission of information in the summary 
is intended to affect the legal status of 
any petition or its final disposition. 
date: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before: December 1 , 1988. 
address: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-10), 
Petition Docket No. , 800 
Independence Avenue, SW., 
Washington. DC 20591. 

FOR FURTHER INFORMATION: The 
petition, any comments received, and a 
copy of any final disposition are filed in 
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the assigned regulatory docket and are 
available for examination in the Rules 
Docket (AGC-10), Room 915G, FAA 
Headquarters Building (FOB 10A), 800 
Independence Avenue, SW., 
Washington, DC 20591; telephone (202) 
267-3132. 

This notice is published pursuant to 
paragraphs (c), (e). and (g) of 5 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued in Washington. DC, on November 8, 
1988. 

Denise Donohue Hall, 

Manager, Program Management Staff. 

Petitions for Exemption 

Docket No.: 25029 

Petitioner Rosenbaum Aviation. Inc. 
Regulations Affected: 14 CFR 121.371(a) 
and 121.378. 

Description of Relief Sought: To extend 
Exemption No. 4748A, as amended, 
that allows petitioner to use 
Scandinavian Airlines System (SAS) 
to perform a complete airframe 
overhaul (C and D check) on its one 
DC-8-63 aircraft at the SAS overhaul 
facilities at Stockholm (Arlanda) and 
Stockholm-Bromma (Linta), Sweden. 
Exemption No. 4748A, as amended, 
expired on October 30.1988. 

Docket No.: 25499 

Petitioner: National Air Transportation 
Association. 

Sections of the FAR Affected: 14 CFR 
43.3(g). 

Description of Relief Sought/ 
Disposition: To allow pilots employed 
by petitioner’s member air carrier 
companies to perform the preventive 
maintenance function of removing 
and/or replacing the passenger seats 
of aircraft operating under Part 135. 
Denial, October 11,1968, Exemption No. 
4990. 

Docket No.: 25588 
Petitioner: The Soaring Society of 
America, Inc. 

Regulations Affected: 14 CFR 45.11(a) 
and (d) and 45.29(h) 

Description of Relief Sought/ 
Disposition: To allow glider 
operations without external ID plates 
or owner-affixed external ID 
information and exemption from the 
size requirements for registration 
markings on aircraft penetrating an 
ADIZ or DEWIZ. 

Partial Grant, October 31, 1988, 
Exemption No. 4988. 

Docket No.: 25618 
Petitioner: Giridhar Gopal. 

Sections of the FAR Affected: 14 CFR 
61.39(a)(4). 

Description of Relief Sought: To allow 
petitioner to obtain a flight test for the 
Commercial Pilot Certificate before 
his 18th birthday. 


Denial, October 28,1988, Exemption No. 
4989. 

Docket No.: 25636 

Petitioner International Aero Engines. 

Sections of the FAR Affected: 14 CFR 
21.325(b)(1) and (3). 

Description of Relief Sought/ 
Disposition: To allow export 
airworthiness approvals to be issued 
for Class I products (engines) 
assembled and tested in the United 
Kingdom (U.K.) and Class II and III 
products manufactured in the 
petitioner’s consortium countries of 
Italy, West Germany, Japan, and the 
U.K. 

Grant, November 4,1988, Exemption No. 
4991. 

(FR Doc. 88-26297 Filed 11-14-88; 8:45 am] 

BILUNG CODE 4910-13-11 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

Date: November 8.1988. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, Room 2224,15th and 
Pennsylvania Avenue, NW., 

Washington, DC 20220. 

Internal Revenue Service 

OMB Number 1545-0008. 

Form Number W-2, W-2c, W-2P. W- 
2GU, W-2CNMI, W-2VI, W-3, W-3c, 
W-3PR, W-3SS. W-3CPR. W-2AS. 
Type of Review: Revision. 

Title: Wage and Tax Statement. 
Description: Employers report income 
and withholding information on Form 
W-2. Payers report payments of 
pensions, annuities, retirement 
payments, or distributions from an 
IRA on Form W-2P. The Forms W- 
2AS, W-2GU, W-2NMI, and W-2VI 
are variations of the W-2 for use in 
U.S. possessions. The W-2 is used by 
the recipient to prepare his income tax 
return and by IRS to reconcile 
employment tax returns. W-3 series 
forms transmit W-2 series forms to 
the Social Security Administration 
(SSA) for processing. 

Respondents: Individuals or households, 
State or local governments. Farms, 


Businesses or other for-profit, Federal 
agencies or employees, Non-profit 
institutions, Small businesses or 
organizations. 

Estimated Number of Respondents: 

6 , 200 , 000 . 

Estimated Burden Hours Per Response: 

W-2—14 minutes. 

W r -3—17 minutes. 

W-2GU—31 minutes. 

W-2VI—30 minutes. 

W-3PR—18 minutes. 

W-3c—20 minutes. 

W-2P—17 minutes. 

W-2A—28 minutes. 

W-2CNMI—34 minutes. 

W-3SS—19 minutes. 

W-2c—47 minutes. 

W-3 C PR—20 minutes. 

Frequency of Response: Annually. 

Estimated Total Reporting Burden: 1 
hour. 

Clearance Officer Garrick Shear (202) 
535-4297, Internal Revenue Service, 
Room 5571,1111 Constitution Avenue, 
NW., Washington. DC 20224. 

OMB Reviewer Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, Room 3001, New Executive 
Office Building, Washington, DC 
20503. 

Dale A. Morgan, 

Departmental Reports Management Officer. 

|FR Doc. 88-26345 Filed 11-14-88; 8:45 am) 

BILLING CODE 4*10-25-41 


Fiscal Service 

Treasury Current Value of Funds Rate 

agency: Financial Management Service, 
Treasury. 

action: Notice of rate for use in Federal 
debt collection and discount evaluation. 

summary: Pursuant to section 11 of the 
Debt Collection Act of 1982 (31 U.S.C. 
3717), the Secretary of the Treasury is 
responsible for computing and 
publishing the percentage rate to be 
used in assessing interest charges for 
outstanding debts on claims owed the 
Government. Treasury's Cash 
Management Regulations (I TFM 6-8000) 
also prescribe use of this rate by 
agencies a9 a comparison point in 
evaluating the cost-effectiveness of a 
cash discount. Notice is hereby given 
that the applicable rate is 7% for 
calendar year 1989. 

dates: The rate will be in effect for the 
period beginning on January 1 , 1989 and 
ending on December 31,1989. 

FOR FURTHER INFORMATION CONTACT: 
Inquiries should be directed to the Cash 
Management Division (Agency Programs 
Branch), Financial Management Service, 
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Department of the Treasury, 40114th 
Street SW., Washington, DC 20277 
(Telephone: (202) 287-0745). 

supplementary INFORMATION: The rate 
reflects the current value of funds to the 
Treasury for use in connection with 
Federal Cash Management systems and 
is based on investment rates set for 
purposes of Pub. L. 95-147,91 Stat. 1227. 
Computed each year by averaging 
investment rates for the 12-month period 


ending every September 30 for 
applicability effective January 1, the rate 
is subject to quarterly revisions if the 
annual average, on the moving basis, 
changes by 2 per centum. The rate in 
effect for calendar year 1989 reflects the 
average investment rates for the 12- 
month period ended September 30,1988. 

To save agencies time, we have 
developed a chart to be used in 
determining whether the most likely to 
occur discount terms are advantageous 


to the government. The following chart 
is based on the conversion formula as 
contained in TFM 6-8040.30 Cash 
Discounts. Any discount terms not 
contained on the chart will require the 
continued use of the manual conversion 
formula. 

Using the 7% CVFR this chart 
represents the minimum discount offers 
you should take for each of the specified 
discount periods. 


Days in the discount period 

Minimum discount you should take 
(percent) 

Days in the discount period 

Minimum discount you should take 
(percent) 

1 

00.56 

18 

0027 

2 

.54 

17 

25 

3 

.52 

18 

23 

4 

.50 

19 

21 

5 

.48 

20 

.19 

6 

.46 

21 

.17 

7 

.45 

22 

.16 

8 

.43 

23 

.14 

9 

.41 

24 

.12 

10 

.39 

25 

.10 

11 

.37 

26 

.08 

12 

.35 

27 

.06 

13 

.33 

28 

.04 

14 

.31 

29 

.02 

15 

.29 




Date: November 3,1988. 

Mitchell A. Levine, 

Acting Assistant Commissioner, Federal 
Finance . 

|FR Doc. 88-28342 Filed 11-14-88; 8:45 am) 
BILLING CODE 4S10-35-M 


UNITED STATES INFORMATION 
AGENCY 

Grants Program for Private Not-for- 
Profit Organizations in Support of 
International Educational and Cultural 
Activities 

The United States Information Agency 
(USIA) announces a program of 
selective assistance and limited grant 
support to non-profit activities of United 
States institutions and organizations in 
the Private Sector. The program is 
designed to increase mutual 
understanding between the people of the 
United States and other countries and to 
strengthen the ties which unite our 
societies. The information collection 
involved in this solicitation is covered 
by OMB Clearance Number 3116-0175 
entitled “A Grants Program for Private, 
Non-Profit Organizations in Support of 
International Educational and Cultural 
Activities,” announced in the Federal 
Register August 15.1988. 

Private Sector organizations 
interested in working cooperatively with 
USIA on the following concept are 
encouraged to so indicate: 


Botswana: Legislative Exchange 

The Office of Private Sector Programs 
will assist in supporting a workshop that 
will bring members of Botswana’s 
Parliament and other regional political 
leaders to the United States to gain a 
better understanding of the role of the 
legislature in the political process. This 
project will take place in the spring of 
1988 and may include government 
officials from other countries which are 
members of the Southern Africa 
Development Coordination Conference. 
The project will be conceived and 
executed by a U.S. not-for-profit 
institution with expertise in the field of 
American political processes or African 
affairs. This exchange will include 
substantive meetings with elected 
representatives, committee leaders, and 
staff members, and an examination of 
legislative issues most relevant to the 
interests of the visiting African 
parliamentarians. 

USIA is most interested in working 
with organizations that show promise 
for innovative and cost-effective 
programming and which are able to 
obtain private-sector funding in addition 
to USIA support. Organizations must 
have the expertise and logistical 
capability needed to develop and 
conduct the above project in a way 
which will have a lasting impact on the 
African participants. 

Interested organizations should 
submit a request for complete 


application materials—postmarked no 
later than twenty-one days from the 
date of this notice—to the address listed 
below. The Office of Private Sector 
Programs will then forward a set of 
materials, including proposal guidelines. 
Please refer to this specific program by 
name in your letter of interest: Office of 
Private Sector Programs, Bureau of 
Educational and Cultural Affairs 
(Michael Ringler—Botswana Exchange), 
United States Information Agency, 301 
4th Street SW.. Washington, DC 20547. 

Dated: November 4.1988. 

Robert Francis Smith, 

Director, Office of Private Sector Programs. 
[FR Doc. 88-26321 Filed 11-14-88; 8:45 am) 
BILLING CODE 8230-01-M 


VETERANS ADMINISTRATION 

Information Collection Under OMB 
Review 

AGENCY: Veterans Administration. 
action: Notice. 

The Veterans Administration has 
submitted to OMB the following 
proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). This document lists the 
following information: (1) The 
department sponsoring the information 
collection; (2) the title of the information 
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collection; (3) the agency form number, 
if applicable; (4) a description of the 
need and its use; (5) frequency of the 
information collection; (6) who will be 
required or asked to respond; (7) an 
estimate of the number of responses; (8) 
an estimate of the total number of hours 
needed to complete the information 
collection; and (9) an indication of 
whether section 3504(h) of Pub. L. 96-511 
applies. 

addresses: Copies of the study and 
supporting documents may be obtained 
from Ann Bickoff, Department of 
Medicine and Surgery (136E), Veterans 
Administration, 810 Vermont Avenue, 
NW. f Washington, DC 20420, (202) 233- 
2287. Comments and questions about the 


items on the list should be diiccted to 
the VA’s OMB Desk Officer, Joseph 
Lackey, Office of Management and 
Budget, 726 Jackson Place, NW., 
Washington, DC 20503, (202) 395-7316. 

dates: Comments on the information 
collection should be directed to the 
OMB Desk Officer by December 15, 
1988. 

Dated: November 3,1988 
By direction of the Administrator 
Frank E. Lalley, 

Director, Office of Information Management 
and Statistics. 

Revision 

1. Department of Medicine and 
Surgery. 


2. Application for Medical Benefits for 
Dependents or Survivors—CHAMPVA. 

3. VA Form 16-lOd. 

4. The spouse, child, or surviving 
spouse of a veteran who has a total 
disability, or who died as a result of a 
service-connected disability, may 
complete this application to obtain 
medical benefits available to them 
through the Veterans Administration. 

5. On occasion. 

6. Individuals or households 

7. 9,600 responses. 

8. 787 hours. 

9. Not applicable. 

[FR Doc. 88-26281 Filed 11-14-88; 8:45 am] 

BILLING CODE 0320-01-M 
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Sunshine Act Meetings 


Federal Register 

Vol. 53. No. 220 
Tuesday. November 15. 1988 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


CONSUMER PRODUCT SAFETY 
COMMISSION 

time and date: Commission Meeting 
Wednesday, November 16,1988,10:00 
a.m. 

location: Room 556, Westwood 
Towers, 5401 Westbard Avenue, 
Bethesda, Maryland. 
status: Open to the Public. 

MATTERS TO BE CONSIDERED: 

Hot Air Paint Removal Tools, CP 87-2 

The staff will brief the Commission on 
petition CP 87-2 from the Greater St. Louis 
Lead Poisoning Prevention Council requesting 
that hot air paint removal tools be required to 
have a warning label concerning the danger 
of lead fumes and dust. 

FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALU 

301-492-5709. 

CONTACT PERSON FOR ADDITIONAL 

information: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207, 301-492-6800. 
November 9,1988. 

Sheldon D. Butts, 

Deputy Secretary. 

[FR Doc. 88-26420 Filed 11-10-88; 1:25 pm) 

BILLING CODE 6355-OI-M 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

November 8,1988. 

TIME AND date: 10:00 a.m., Thursday, 

November 17,1988. 

place: Room 600,1730 K Street, NW., 

Washington, DC. 

status: Open. 

MATTERS TO BE CONSIDERED: The 

Commission will consider and act upon 
the following: 

1. Charles Conatser v. Red Flame Coal Co., 
Docket No. KENT 87-188-D. (Issues include 
whether the judge erred in finding that 
complainant was not discriminated against 
for engaging in rights protected by section 
105(c)(1) of the Mine Act. 30 U.S.C. 815(c)(1). 

2. Missouri Rock. Inc., Docket No. CENT 
87-65-M. (Issues include whether the judge 
erred in finding violations of 30 CFR 56.9003.) 

Any person intending to attend this 
meeting, who requires special 
accessibility features and/or auxiliary 


aids, such as sign language interpreters, 
must inform the Commission in advance 
of those needs. Subject to 20 CFR 
2706.150(a)(3) and 2706.160(d). 

CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen, (2020 653- 
5629/(202) 568-2673 for TDD Relay. 

(ean H. Ellen, 

Agenda Clerk. 

(FR Doc. 88-26351 Filed 11-9-88; 4:38 pm] 
BILLING CODE 8735-01-M 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

November 8,1988. 

TIME and date: 10:00 a.m., Wednesday, 

November 16,1988. 

place: Room 600,1.730 K Street, NW., 

Washington, DC. 

status: Open. 

MATTERS TO BE CONSIDERED: The 

Commission will consider and act upon 
the following: 

1. Secretary of Labor on behalf of Bryan 
Pack v. Maynard Branch Dredging Company 
and Roger Kirk, Docket No. KENT 86-9-D. 
(Issues include whether the judge erred in 
finding that the complainant was not 
discriminated against for engaging in rights 
protected by section 105(c)(1) of the Mine 
Act. 30 U.S.C. 815(c)(1). 

2. Freeman United Coal Mining Company, 
Docket No. LAKE 86-87. (Issues include 
whether the judge erred in finding a violation 
of 30 CFR 75.316). 

Any person intending to attend this 
meeting who requires special 
accessibility features and/or auxiliary 
aids, such as sign language interpreters, 
must inform the Commission in advance 
of those needs. Subject to 29 CFR 
2706.150(a)(3) and 2706.160(d). 

CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen, (202) 653- 
5629/(202) 566-2673 for TDD Relay. 

Jean H. Ellen, 

Agenda Clerk. 

(FR Doc. 88-26352 Filed 11-9-88; 4:38 pm) 
BILLING CODE 6735-01-*! 


NATIONAL TRANSPORTATION SAFETY 
BOARD 

TIME AND DATE: 9:30 a.m. Tuesday, 
November 22,1988. 

PLACE: The Board Room, Eighth Floor, 
800 Independence Avenue, SW., 
Washington, DC 20594. 
status: The first three items are open to 
the public. The last four items are closed 


under Exemption 10 of the Government 
in Sunshine Act. 

MATTERS TO BE CONSIDERED: 

1. Aircraft Accident Report: Ryan Air 
Service, Inc., Flight 103 Beech Aircraft 
Corporation 1900C, N401RA, Homer, Alaska. 
November 23,1987. 

2. Safety Study: Braking Deficiencies on 
Heavy Trucks in 32 Selected Accidents. 

3. Discussion of NTSB Reply to FAA re 
Mail Control 880579 (Safety Recommendation 
A-87-48). 

4. Opinion and Order Doty v. 
Administrator, Docket 42-EAJA-SE-7018; 
disposition of applicant’s appeal. 

5. Opinion and Order Administrator v 
Leenerts, Docket SE-7827; disposition of the 
Administrator’s appeal 

8. Opinion and Order Commandant v. 
Tombari, Docket ME-133; disposition of 
seaman’s appeal. 

7. Opinion and Order Administrator v. 
Foster, Docket SE-7734; disposition of 
respondent's appeal. 

FOR MORE INFORMATION CONTACT: Bea 

Hardesty (202) 382-6525. 

Bea Hardesty, 

Federal Register Liaison Officer. 

November 10,1988. 

(FR Doc. 88-26432 Filed 11-10-88; 1:26 pm) 

BILLING COOE 7533-01-11 


NUCLEAR REGULATORY COMMISSION 
DATE: Weeks of November 14, 21, 28, 
and December 5,1988. 

PLACE: Commissioners’ Conference 
Room, 11555 Rockville Pike, Rockville, 
Maryland. 

STUATUS: Open and Closed. 

MATTERS TO BE CONSIDERED: 

Week of November 14 

Wednesday, November 16 
10:00 a.m. 

Briefing on Status of Location of 
Exploratory Shaft at Yucca Mountain 
(Public Meeting). 

Thursday, November 17 
3:30 p.m. 

Affirmation/Discussion and Vote (Public 
Meeting). 

a. Order on Shoreham (Tentative). 

Week of November 21—Tentative 

Wednesday. November 23 
10:00 a.m. 

Briefing on Effectiveness of Diagnostic 
Evaluations (Public Meeting). 

11:30 a.m. 

Affirmation/Discussion and Vote (Public 
Meeting) (if needed). 














46014 Federal Register / Vol. 53, No. 220 / Tuesday, November 15, 1988 / Sunshine Act Meetings 


2.00 p.m. 

Briefing on Accident Management Program 
(Public Meeting). 

Week of November 28—'Tentative 
Thursday, December 1 
10:00 a.m. 

Meeting with State of Nevada on High 
Level Waste Program (Public Meeting). 
11:30 

Affirmation/Discussion and Vote (Public 
Meeting) (if needed). 

Week of December 5—Tentative 

Friday, December 9 
10:00 a.m. 

Briefing by DOE on High Level Waste 
Program (Public Meeting). 

11:30 a.m. 


Affirmation/Discussion and Vote (Public 
Meeting) (if needed). 

ADDITIONAL INFORMATION: By a vote of 
3-0 (Commissioner Rogers was not 
present and Commissioner Curtiss did 
not participate) on November 9, the 
Commission determined pursuant to 5 
U.S.C. 552b(e) and § 9.107(a) of the 
Commission’s rules that Commission 
business required that “Affirmation of 
Order on Shoreham" scheduled for 
November 9. be held on less than one 
week’s notice to the public. 

Note.—Affirmation sessions are initially 
scheduled and announced to the public on a 
time-reserved basis. Supplementary notice is 


provided in accordance with the Sunshine 
Act as specific items are identified and added 
to the meeting agenda. If there is no specific 
subject listed for affirmation, this means that 
no item has as yet been identified as 
requiring any Commission vote on this date. 

TO VERIFY THE STATUS OF MEETINGS 
CALL (RECORDING): (301) 492-0292. 
CONTACT PERSON FOR MORE 
INFORMATION: William Hill (301) 492- 
1661. 

William M. Hill. Jr.. 

Office of the Secretary. 

November 9,1988. 

[FR Doc. 88-26437 Filed 11-10-88; 2:40 pm] 

BILLING CODE 7590-01 -M 
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Corrections 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents and volumes 
of the Code of Federal Regulations. 

These corrections are prepared by the 
Office of the Federal Register. Agency 
prepared corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF ENERGY 

Western Area Power Administration 

Pick-Sioan Missouri Basin Program; 
Proposed Power Rate Adjustment 

Correction 

In notice document 88-25821 beginning 
on page 44945 in the issue of Monday. 
November 7,1988, make the following 
corrections: 

1. On page 44945, in the third column, 
in the table, the heading “Proposed rule" 
should read “Proposed rate". 

2. On page 44946, in the first column, 
in the first paragraph, in the 15th and 
16th lines, “blend" should read 


“blended"; and in the 16th line, "to" 
should read "of’. 

BILLING COOE 1505-01-0 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 
[BERC-463-NC] 

Medicare Program; Schedule of Limits 
on Home Health Agency Costs Per 
Visit for Cost Reporting on or After 
July 1,1988 

Correction 

In notice document 88-23906 beginning 
on page 40771 in the issue of Tuesday, 
October 18,1988, make the following 
corrections: 

1. On page 40772, in the second 
column, in the fifth line, "amendment" 
should read "amendments". 

2. On page 40773, in the third column, 
in the 15th line, "05334" should read 
“0.5334"; and in the 18th line, "92 
percent" should read "93 percent". 


Federal Register 
Vol. 53. No. 220 
Tuesday. November 15. 1988 


3. On page 40776, in the third column, 
in the third paragraph, in the fifth line, 
"aids" should read "aide". 

4. On page 40785, in the table, in the 
last column, the 12th entry should read 
"-1.728". 

5. On page 40788, in the table, in the 
last column, the 19th entry should read 
"-9.289". 

BILLING COOE 1505-01-0 


DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

Realty Action; Competitive Sale of 
Public Land; Arizona 

Correction 

In notice document 88-25155 
appearing on page 44130 in the issue of 
Tuesday, November 1,1988, make the 
following correction: 

In the second column, under Tract 
APO-GR-11-56-3, in the second 
paragraph, in the 11th line, “January 3, 
1989“ should read “December 30.1988". 

BILLING CODE 1505-01-0 


















Tuesday 

November 15, 1988 


Part II 

Committee for 
Purchase From the 
Blind and Other 
Severely 
Handicapped 


Procurement List 1989; Notice of 
Establishment 
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COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1989; Establishment 

The Committee for Purchase from the 
Blind and Other Severely Handicapped 
was established by Pub. L 92-28, June 
23.1971 (85 Stat. 77, 41 U.S.C. 46-48c) 
(hereinafter the Act) for the purpose of 
directing the procurement of selected 
commodities and services by the 
Federal Government to qualified 
workshops serving blind and other 
severely handicapped individuals with 
the objective of increasing the 
employment opportunities for these 
individuals. The Committee is required 
to establish and publish in the Federal 
Register a procurement list of: 

(1) Commodities produced by any 
qualified nonprofit agency for the blind 
or by any qualified nonprofit agency for 
other severely handicapped, and 

(2) The services provided by any such 
agency 

which the Committee determines are 
suitable for procurement by the 
Government pursuant to the Act. 

The Act further provides that any 
entity of the Government which intends 
to procure any commodity or service on 
the procurement list shall procure such 
commodity or service, at the price 
established by the Committee, from a 
qualified nonprofit agency for the blind 
or such agency for the other severely 
handicapped if the commodity or service 
is available within the normal period 
required by that Government entity. 
However, this requirement shall not 
apply to the procurement of any 
commodity which is available from 
Federal Prison Industries, Inc. 

A Government entity is defined as 
any entity of the legislative branch or 
judicial branch, any executive agency or 
military department (as such agency and 
department are respectively defined by 
sections 102 and 105 of Title 5, United 
States Code), the U.S. Postal Service, 
and any nonappropriated fund 
instrumentality under the jurisdiction of 
the Armed Forces. 

Notice is hereby given pursuant to 
section 2 of the Act that Procurement 
List 1989 is established as set forth 
below. Procurement List 1989 
supersedes Procurement List 1988, 
December 10.1987 (52 FR 46926) and 
subsequent changes thereto through 
October 31,1988. 

Any proposed additions or deletions 
to Procurement List 1988 pending on this 
date shall be considered as pending and 
applicable to Procurement List 1989. 


By the Committee. 
Beverly L. Milkman, 

Executive Director. 

Assignment Codes 


Central Nonprofit Agency 

Code 

National Industries for the Blind. 

IB 

National Industries for the Severely 
Handicapped. 

SH 


Class 1005 

Adapter Kit. Top Sling (IB) 

1005-00-406-1570 

Cover, Spare Barrel (SH) 

1005-00-659-1031 

Firing Attachment. Bland (SH) 

1005-00-118-6192 

Sling, Adjustable, Small Arms (IB) 

1003-01-216-4510 

Sling. Padded, Adjustable (IB) 

1005-00-312-7177 

Swab, Small Arms Cleaning (IB) 

1005-00-912-4248 

1005-00-288-3565 

Class 1015 

Staff Section (SH) 
1015-00-699-0633 
Class 1025 
Staff Section (SH) 

1025-01-563-7232 

1025-01-044-2587 

Class 1080 

Lanyard, Camouflage (IB) 
1080-00-571-5015 
Class 1095 

Scabbard, Bayonet-Knife (IB) 

1095-00-508-0339 

Class 1220 

Case, Carrying (IB) 

1220-00-765-5870 

1220-00-937-8286 

Class 1350 

Arming Wire (SH) 
1350-00-689-6165 
Class 1440 
Tarpaulin (SH) 

1440-01-126-6966 
Class 1660 

Harness Assembly (SH) 
1660-00-066-2078 

Class 1670 

Harness, Parachutist (SH) 
1670-01-227-7992 


Message Dropper (SH) 
167000-797-4495 
Strap, Quick Release (SH) 
167001-074-1210 

Class 1660 

Belt, Aircraft Safety (SH) 

1680-00-725-5927 

1680-00-407-5335 

Strap Assembly, Litter (SH) 

168000-878-6964 

Wire Bundle Assembles (SH) 

166000-681-4215 

168000-664-0409 

168000-894-3991 

166001-125-9646 

168000-919-3706 

168000-883-4487 

168000-222-3876 

168000-826-7752 

168000-974-5275 

168000-974-5276 

168000-996-8594 

Class 1730 

Chock Wheel, Codit Reflecting (IB) 

173000-294-3694 

1730-00063-4095 

173000-294-3696 

173000-294-3695 

173000-945-6450 

173000-163-8317 (4X0X24") 

1730-00-N1B-001A 2x4x8" STD 

1730-00-NIB-001B 0X8X18" STD 

173000-NIB-001C 0X8X70" STD 

1730-00-NIB-001D (8X12") U-SHAPED 

1730-00-NIB-001 E (10X20") U-SHAPED 

Chock Wheel, Painted (IB) 

1730-00-294-3694 
173000063-4095 
173000-294-3696 
173000-294-3695 
173000-945-6450 
173000-163-8317 (4X0X24") 

173000-NIB-001A (2X4X0") STD 
173000-NIB-001B (0X8X18") STD 
173000-NIB-001C (6X8X76") STD 
1730-00-N IB-OOlD (8X12") U-SHAPED 
1730-00-N1B001E (10x20") U-SHAPED 

Chock Wheel, Reflective Tape (IB) 

173000-294-3694 
173000063-4095 
173000-294-3696 
173000-294-3695 
173000-945-6450 
173000-163-6317 (4X0X24") 

1730-00-N1B001A (2X4X8") SIT) 
1730-00-N IB-001 B (0X8X18") STD 
1730-00-NIB001C (0X0X76") STD 
173000-NIB-001D (0X12") U-SHAPED 
173000-NIB-001E (10x20") U-SHAPED 

Chock Wheel, Unpainted (IB) 

173000-294-3694 
173000063-4095 
173000-294-3696 
173000-294-3695 
173000-945-8450 
173000-163-6317 (4X0X24") 

1730-00-N IB -001 A (2x4X0") STD 
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173000NIB-001B (6X8X18") STD 
1730-0ONIB-001C (6x8x76") STD 
1730-00-NIB-001 D (8X12") U-SHAPED 
1730-0ONIB-001E (10x20") U-SHAPED 

Class 2090 

Weight. Canvas Bag (IB) 
2090-00-845-9150 
Class 2510 

Side Rack. Vehicle (SH) 

2510-00-535-6797 
2510-00-860-0517 
2510-00-8GO-0523 

Class 2540 

Bell. Automobile. Safety (IB) 

2540-00-894-1273 

2540-00-694-1275 

2540-00-694-1274 

2540-00-894-1276 

Cover, Cushion Assembly (SH) 

2540-01-245-2524 

2540-01-245-2525 

2540-01-245-2526 

2540-01-246-6212 

Cushion Assembly. Back Rest (SH) 
2540-00-737-3308 

Cushion Assembly. Seat Back (SH) 

2540-01-065-6288 

Cushion Seat. Vehicular (SH) 

2540-00-608-3811 

2540-00-904-5680 

254001-074-6363 

Cushion, Seat Back, Vehicular (SH) 

2540-00-880-3925 

2540-01-065-6289 

Kit, Deep Water Fording (SH) 
2540-00473-0111 
2540007800844 
2540-00181-6109 

Mirror and Bracket Assembly (SH) 

2540-00575-6392 

Class 3510 

Net. Laundry (IB) 

3510-00273-9738 

3510-00273-9739 

Class 3920 
Truck, Hand (IB) 

392000647-1305 

Class 3990 

Pallet, Corrugated Fiberboard, Material 
Handling (SH) 

3990-0OL77-0044 
Navy Ships Parts Control Center, 
Mechanicsburg, PA only 

Pallet, Material Handling (SH) 

399001-M00-0075 Pine Bluff Arsenal. AR 
only 

3990-00692-4394 Mechanicsburg. PA; 
Memphis. TN; Richmond, VA and 
Columbus. OH Depots only 


Pallet, Wood (SH) 

3990-00X77-1721 New Cumberland Army 
Depot only 

3990-0ONSH-0001 48 X 40 X 36" Social 
Security Administration, Baltimore, MD 
only 

3990-0ONSH-0005 24 x 20" New Cumberland 
Army Depot only 
3990-00366-6806 

Class 4130 

Filter. Air Conditioning (IB) 


4130-006706796 

413000274-7800 

4130-00541-3220 

4130-007501840 

4130-007204143 

4130-00249-0966 

4130-00203-3318 

413000203-3321 

4130-00542—4482 

4130-009504734 

4130-007500978 

413000951-1208 

Class 4240 

Bag, Waterproofing (IB) 
4240-00377-9401 


5120002701267 

5120-002807803 

5120-002701270 

5120-00227-7358 

5120-00596-6502 

5120-00-062-0813 

5120-00293-3311 

5120-00293-0315 

5120-00227-7377 

5120-002302140 

Vise. Multiposition (SH) 

5120-00-991-1907 

Class 5140 

Bag. Tool (IB) 

514000772-4142 

Bag. Tool (Satchel) (SH) 

5140-00473-6256 

Belt, Tool, Repairman's (SH) 

5140-005202517 

5140-00-5202694 

5140-005202691 

Tool Box. Portable (SH) 

5140-00289-8911 

5140-00289-8910 


Harness, Head (SH) 


Class 5340 


4240-00961-1064 
4240-01-M14-0174 

Modification Kit. Head Harness (SH) 
4240-01-2203201 
Winterization Kit (SH) 
4240-00-065-0319 (40% OF Gov’t Rqmt) 


Clamp, Loop (SH) 

5340-00103-2945 

5340-00104-5060 

5340-00500-0403 

534000254-5025 

5340-01-1505463 

5340-00675-2091 


Class 4610 

Bag. Drinking Water Storage (SH) 

4610-00268-9890 

Class 4730 

Fitting Kit (SH) 

4730 00-470-6625 


Strap (SH) 

5340-00235-4433 

Strap. Webbing (SH) 

5340-00288-6895 

Class 5350 

Cloth, Abrasive (IB) 


Class 4820 

Valve , Ball (SH) 

4820-00052-4651 

4820-00052-4653 

Class 4910 

Creeper, Mechanic's (SH) 
4910-00251-6981 
4910001007834 
491000NSH-0001 

Class 5120 

Screwdriver Set, Cross Tip (SH) 

5120-00357-7175 

5120-005800334 

Screwdriver, Cross-Tip (SH) 

5120000602004 

512000-6202995 

512000224-7370 

512000227-7293 

512000542-3438 

512000224-7375 

Screwdriver, Flat-Tip (SH) 
512000287-2504 


535000187-6270 

535000187-6275 

535000187-6272 

535000187-6289 

535000187-6268 

535000187-6286 

535000187-6285 

535000187-6284 

5350001870283 

5350001870281 

5350001870280 

5350001870297 

5350001870296 

5350002203088 

5350002203085 

5350001870295 

5350001870294 

5350001870293 

5350001870292 

5350001870291 

5350002740209 

5350001870290 

5350001870289 

535000187-7988 

535000299-3097 

535000299-3094 

5350002203095 

535000229-3080 
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5350-00-229-3081 

5350-00-229-3092 

5350-00-192-9325 

MAT. Abrasive (IB) 

5350-00-967-5089 

5350-00-967-5093 

5350-00-967-5092 

Class 5440 

Ladder, Extension (Wood) (IB) 

5440-00-223-6025 

5440-00-242-1000 

5440-00-223-6026 

5440-00-242-0998 

5440-00-223-6027 

Ladder, Straight (Wood) (IB) 

5440-00-242-7151 

5440-00-816-2585 

5440-00-614-5084 

5440-00-242-0995 

5440-00-816-2575 

5440-00-223-6029 

5440-00-223-6030 

Stepladder (IB) 

5440-00-514-4483 

5440-00-514—4485 

5440-00-514-4487 

5440-00-171-9836 

5440-00-227-1592 

5440-00-227-1593 

5440-00-227-1594 

5440-00-227-1595 

5440-00-227-1596 

5440-00-531-2589 

Class 5510 

Lath, Wood (SH) 

5510-00-NSH-0002 (% X 1-V4 X 36 ’) 
5510-00-NSH-0003 (% X l-Vfe X 48") BLM 
and U.S. Forest Service in Washington and 
Oregon only 

Stake, Wood (Sh) 

5510-00-NSH-0001 BLM at 5 Oregon 
locations only U.S. Forest Service In 
Washington and Oregon only 

Stakes, Wood, Hub (SH) 

5510-00-171-7733 

5510-00-171-7732 

Stakes. Wood. Location (SH) 
5510-00-171-7701 
5510-00-171-7700 
5510-00-171-7734 

Wedge. Wood (SH) 

5510-00-640-9237 

Class 5660 

Fasteners. Fence Post (SH) 

5660-00-148-7251 
Stay. Fence (SH) 

5660-00-943-9927 
5660-00-904-8023 
5660-00-607-0286 
5660-00-607-0287 

Class 5831 

Amplifier Subassembly (SH) 

5831-00-087-3408 


Class 5855 

Strap Assembly (SH) 

5855-00-137-7767 

5855-00-125-0762 

5855-00-125-0713 

Class 5940 

Adapter, Battery Terminal (SH) 

5940-00-549-6533 

5940-00-549-6581 

Class 5975 

Rod, Ground (SH) 

5975-00-878-3791 

Class 6115 

Cover, Generator Set (IB) 

6115-00-960-2703 

6115-00-945-7545 

Cover, Generator Set (IB) 

6115-00-941-1655 
Class 6150 

Cable Assembly, Electrical (IB) 
6150-01-027-0125 (50% of Gov’t Rqmt) 

Class 6210 

Fixture, Lighting Industrial (IB) 
6210-00-688-4929 
Class 6230 
Flashlight (SH) 

6230-00-163-1856 

6230-00-781-3671 

Lantern, Electric, Head (SH) 

6230-00-643-3562 

Light, Desk (SH) 

6230-00-299-7771 

6230-00-682-3423 

Light, Marker, Distress (SH) 
6230-00-692-5192 

Light-Marker, -Distress (without pouch) (Sh) 
6230-00-938-1778 

Light-Marker, Distress (with pouch) (SH) 
6230-00-067-5209 

Class 6505 

Ammonia Inhalant Solution, Aromatic (SH) 
6505-00-106-0875 

Class 6510 

Bandage, Muslin, Compressed Camouflaged 
(SH) 

6510-00-201-1755 
Class 6515 

Bag, Tube Feeding (SH) 

6515-00-481-2049 
Case, Ear Plug (SH) 

6515-01-212-9452 (80% of Gov’t Rqmt) 

Kit, Suture Removal (IB) 

6515-00-690-6911 

Surgical Pack. Disposable (IBA) 

6515-00-103-6659 


Tourniquet, Non-Pneumatic (IB) 

6515-00-383-0565 

Class 6530 

Bag, Urine Collection (SH) 

6530-00-057-0953 

6530-00-761-0932 

6530-00-761-0936 

6530-01-074-6600 

Cover, Litter (IB) 

6530-00-784-1250 
Drape, Surgical (IB) 

6530-00-299-9608 

6530-00-299-9607 

6530-00-299-9605 

6530-00-299-9604 

Kit, Shaving Surgical Preparation (IB) 

6530-00-676-7372 

Litter, Folding (IB) 

6530-00-783-7905 

Pad, Cooling, Chemical (SH) 

6530-00-133-4299 

Pad, Litter (IB) 

6530-00-137-3018 

Pad, Pre-Operative Preparation (IB) 
6530-00-457-6193 

Paper Sheeting. Examination Table (IB) 

6530-01-092-3914 

6530-00-269-3598 

6530-00-786-4790 

Spineboard (SH) 

6530-01-119-0011 

6530-01-119-0012 

Spreader Bar and Stirrups. Litter (IB) 
6530-00-784-3450 

Strap. Webbing Patient Securing (IB) 
6530-00-784-4205 

Strap, Webbing Patient Securing (IB) 

6530-00-784-4335 

Surgical Dressing Set (IB) 

6530-00-105-5826 

Surgical Pack, Disposable (IB) 

6530-01-174-6844 

Towel Pack. Surgical (IB) 

6530-00-110-1854 

Urinal, Incontinent (IB) 

6530-01-004-6969 

6530-00-290-8292 

6530-01-081-5303 

6530-01-081-5304 

Urinary Drainage Set (SH) 
6530-01-056-3659 
Wrapper, Sterilization (IB) 

6530-00-299-9603 

6530-00-197-9223 

6530-00-197-9283 

6530-00-926-4902 

6530-00-926-4903 

6530-00-926-4904 
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6530-00-296-4905 

6530-00-197-9228 

6530-01-246-1935 

6530-01-246-4813 

6530-01-244-2776 

6530-01-244-9946 

6530-01-248-0156 

Class 6532 

Cap—Operating, Surgical (SH) 

6532-00-250-5042 

6532-00-083-6545 

6532-00-250-5041 

6532-00-122-0468 

Clothing, Operating Room (SH) 

6532-00-172-3509 
6532-00-172-3507 
6532-00-172-3506 
6532-00-158-9890 
G532-00-009-7174 

Coat, Women s Pajama (SH) 
6532-01-216-3199 
6532-01-215-8093 
6532-01-222-6565 
6532-01-222-3116 

Gown, Hospital (SH) 

6532-00-104-9895 

FGown, Hospital, Patient's Bedshirt (SH) 

6532-01-005-8411 

6532-01-005-8412 

Gown, Hospital, Personnel (SH) 

6532-01-045-5380 

6532-01-045-5381 

Gown, Operating, Surgical (SH) 

6532-00-009-2034 

6532-00-009-2035 

Gown. Patient Examining (SH) 

6532-00-421-7828 

Gown. Operating. Surgical (IB) 

6532-01-058-2518 

6532-01-056-2519 

6532-01-058-2520 

6532-01-058-2521 

6532-01-058-2522 

6532-01-058-2523 

6532-01-058-2524 

6532-01-058-2525 

Pillowcase—Disposable (IB) 

6532-01-125-3269 

Robe. Dressing, Men's (SH) 

6532-01-215-7963 

6532-01-215-7964 

Robe. Dressing. Women's (SH) 

6532-01-215-7966 

6532-01-215-7965 

Shirt, Operating. Surgical (IB) 

6532-00-299-9627 

6532-00-299-9634 

6532-00-299-9633 

6532-00-299-9632 

Shirt, Operating. Surgical (SH) 
6532-00-149-0322 
6532-00-149-0323 
6532-00-149-0324 


6532-00-149-0325 

Smock, Man's Dental Operating (SH) 

6532-00-159-4881 

6532-00-926-9964 

6532-00-926-9975 

6532-00-920-9976 

Smock, Medical Assistant (SH) 

6532-00-117-7487 

6532-00-117-7542 

6532-00-117-7543 

6532-00-117-7546 

Suit, Convalescent (SH) 

6532-01-076-8684 

6532-01-076-8683 

6532-01-076-7369 

6532-01-076-9769 

Trousers, Operating, Surgical (IB) 

6532-00-299-9628 

6532-00-299-9629 

6532-00-229-9630 

6532-00-229-9631 

Trousers. Operating, Surgical (SH) 

6532-00-149-0327 

6532-00-149-0328 

6532-00-149-0329 

6532-00-149-0330 

Trousers, Women's Pajama (SH) 

6532-01-216-2425 

6532-01-216-2420 

6532-01-226-2961 

6532-01-226-2962 

Class 6540 

Case, Spectacles (IB) 

6540-01-131-7919 

6540-01-131-7918 

Class 6625 

Test Set, Lead (SH) 

6625-00-553-1442 
6625-00-395-9313 
6625-01-121-0510 
(50% of Gov’t Rpmt) 

Class 6630 

Micro Bleeder (IB) 

6630-01-NIB-0002 
Tube, Bleeding (IB) 

6630-01-NIB-0001 
Class 6645 
Clock, Wall (IB) 

6645-00-514-3523 

6645-00-530-3342 

6645-01-046-8848 

6645-01-046-8849 

Class 6695 

Sampling Kit, Spectrometric Oil Analysis 
(IB) 

6695-01-045-9820 

Class 6840 

Disinfectant, Detergent (IB) 

6840-00-687-7904 

6840-00-584-3129 

6840-00-551-8346 


Class 7105 

Assembly, Support Panel (SH) 

7105-00-N SH-0004 

Base, Grooming Unit (SH) 

7105-01-019-0375 

7105-01-007-1830 

7105-01-019-0376 

7105-01-019-0379 

7105-00-NSH-0001 

Bookcase, Drop-Lid (SH) 

7105-01-005-8409 

7105-01-005-8408 

7105-01-007-1760 

7105-01-009-2567 

7105-01-047-3559 

7105-01-047-3557 

Bookcase, Open-Shelf (SH) 

7105-01-007-9798 

7105-01-047-3558 

7105-01-047-3556 

Box, Vanity (SH) 

7105-01-007-1831 

Bracket, Overchest Support (SH) 

7105-00-NSH-0003 

Chest, Five-Drawer (SH) 

7105-01-011-8397 

7105-01-005-8403 

7105-01-005-8404 

7105-01-007-9797 

7105-01-047-3555 

Chest, Six-Drawer (SH) 

7105-01-005-8407 

7105-01-005-8405 

7105-01-023-4636 

7105-01-005-8406 

7105-01-049-9587 

Chest. Stereo (SH) 

7105-01-0190378 

7105-01-005-8474 

7105-01-017-6104 

7105-01-0190377 

7105-01-047-3575 

710501-047-3573 

Chest. Three-Drawer (SH) 
710501046-8855 
Frame, Picture (SH) 

7105000530170 

710500061-5834 

710500052-8697 

710500052-8695 

710500-4650199 

710500-297-3398 

710500-903-1842 

710500-903-1843 

710500-149-1282 

710500-149-1281 

710500041-4385 

710500-297-3397 

7105000520696 

710500-149-1276 

710500051-1212 

7105000520686 

7105000520698 

Overchest (SH) 
7105010050475 
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7105-01-047-3570 

7105-01-047-3574 

Table, Coffee (SH] 

7105-00-139-7573 

7105-00-139-7601 

Table. End (SH) 

7105-00-139-75S8 
Table, Lamp (SH) 

7105-00-139-7000 
Top, Grooming Unit (SH) 
7105-01-005-8476 
Class 7110 
Blackboard (SH) 

7110-00-132-6651 

Bookcase. Steel, Contemporary (SH) 

7110-00-601-9823 

7110-00-140-1621 

Bookcase. Wood, Executive (SH) 

7110-00-973-5127 

Credenza (SH) 

7110-00-762-5513 

7110-00-128-0096 

7110-00-128-0546 

Table. Office, Wood (SH) 

7110-00-958-0780 

7110-00-623-7675 

7110-00-903-3061 

7110-00-902-3052 

Table, Steel (SH) 

7110-00-113-0448 

7110-00-113-0454 

711000-140-2044 

711000-149-2045 

711000-149-2046 

Class 7125 

Cabinet, Storage (SH) 

7125-00-449-6862 
7125-00-378-4261 
(50% of Gov’t Rqmt) 

Class 7195 

Bulletin Board (IB) 

7195-00-989-2370 

7195-00-644-9036 

7195-00-989-2371 

7195-00-844-0037 

7195-00-989-2372 

7195-00-844-9030 

7195-00-990-0615 

7195-00-843-7938 

Costumer, Wood, Executive (SH) 

7195-00-132-6642 

Class 7210 

Bedspread (SH) 

7210-00-728-0180 

7210-00-728-0181 

7210-00-728-0182 

7210-00-728-0183 

721000-728-0184 

721000-7280185 

Bedspread (13) 

721000-7280186 


721000-7280187 
721000-7280188 
721000-7280189 
721000-7280190 
721000-7280191 
721000-7280173 
721000-7280175 
721000-7280176 
721000-7280177 
721000-7280178 
721000-7280179 
721000-408-2800 

Bedspring (IB) 

721000-582-7540 

721000-5820984 

721000-110-8104 

721000-582-7541 

721000-110-8105 

Blanket. Bed/Bath (Flame Resistant) (IB) 

721001-141-2458 

Boxspring (IB) 

721001-228-5735 

721001-228-5736 

721001-228-5737 

721001-228-5738 

721000-N1B-0005 

7210-00-NIB-0006 

Cover, Bed (IB) 

721001-116-7860 

721001-1200679 

721001-116-7858 

721001-116-7859 

721001-118-4085 

721001-118-7855 

721001-116-7856 

721001-116-7857 

721001-116-7854 

721001-116-7853 

721001-120-8015 

721001-124-7626 

721001-1200013 

721001-1200014 

721001-1200011 

721001-1200010 

721001-122-5015 

721001-1200012 

721001-125-9250 

721001-1200009 

721001-123-5148 

721001-1200017 

721001-1200021 

721001-1200022 

721001-1200018 

721001-124-8303 

721001-1200019 

721001-1200020 

721001-123-5149 

721001-1200016 

Cover, Mattress (IB) 

721000-2910419 

7210-00-205-3083 

721000-205-3082 

721000067-7969 

721000098-7745 

721000083-8492 

721000-140-4231 

721000-140-4234 

721000-543-6001 

721000-171-1091 

721000035-6619 

721000-230-1041 

721000-241-9718 


721000-543-6002 

721000-140-4233 

721001-245-4392 

721001-245-4393 

721000082-2081 

Cover. Mattress (Plastic) (IB) 

721000082-5739 

Insect Bar; Cot (SH) 

721000-266-9740 
Insect Bar, Nylon (SH) 

721000-266-9736 

Mattress, Innerspring (NonappropriaUd 
Fund) (IB) 

721001-228-5726 

721001-228-5727 

721001-228-5728 

721001-228-5729 

721000-NIB0003 

721000-NIB-0004 

Mattress, Cotton-Felt (IB) 

7210-00-139-6517 

721000-1390555 

721000-1390538 

Mattress Foam (IB) 

721000-2900300 

721000-275-5873 

721000-275-5874 

721000-2900298 

721000-2900297 

721000052-7327 

721000089-3733 

721000-2900299 

7210000820503 

7210000820504 

721001-244-9734 

721001-244-9735 

Mattress, Innerspring (IB) 

721000-205-3585 

721000-1390424 

721000-7160706 

721000-1390411 

721000-205-3534 

721000-1390434 

721000-1390428 

721000-1100102 

721000-1100103 

721001-177-3627 

721001-177-3628 

721001-177-1491 

721001-177-1492 

721001-177-1494 

721001-177-1495 

721001-177-1496 

721001-177-1497 

721001-177-1498 

721001-177-1499 

721001-177-1500 

721001-177-1501 

721001-177-1503 

721001-177-1504 

721001-177-1505 

721001-177-1506 

721001-177-1507 

721001-177-1508 

721001-177-1509 

721001-177-1510 

721001-177-1512 

721001-177-1513 

721001-177-1514 
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7210-01-177-1515 

7210-01-076-9031 

7210-01-076-1087 

7210-01-078-2593 

7210-01-070-1082 

7210-01-076-1089 

7210-01-070-9029 

7210-01-070-1083 

7210-01-078-1085 

7210-01-076-8730 

7210-01-070-1086 

7210-01-077-9358 

7210-01-075-8358 

7210-01-078-1088 

7210-01-076-8359 

7210-01-076-1084 

7210-01-070-9030 

Mattress. Plastic Coated Innerspring (IB) 

7210-00-995-1093 

7210-00-682-7146 

7210-00-529-3709 

7210-01-138-8177 

Pad. Mattress (IB) 

7210-00-227-1526 

7210-00-753-3042 

Pillow. Bed (IB) 

7210-00-753-6228 

7210-01-035-3342 

7210-00-894-1144 

7210-01-015-5190 

7210-00-119-5358 

Pillow, Bed (Feather) (IB) 

7210-00-205-3205 

Pillow . Passenger. Headrest (IB) 

7210-00-682-6601 

Pillowcase (SH) 

7210-00-119-7357 

7210-01-030-5311 

Pillowcase, Colton/Cotton Polyester (IB) 

7210-00-054-7910 

7210-00-259-9005 

7210-00-259-9006 

7210-00-119-7356 

7210-00-231-2373 

7210-00-259-9004 

7210-00-259-8897 

7210-00-081-1380 

Pillowcase, Disposable (IB) 

7210-00-883-8494 

7210-00-852-3417 

Protector. Hospital Bed. Pillow (IB) 
7210-00-958-9118 

Protector. Mattress. Hospital Bed (IB) 

7210-00-761-1471 

7210-00-761-1470 

Sheet. Bed (IB) 

7210-00-299-9611 

Sheet, Bed—Disposable (SH) 

7210-00-144-6082 
Sheet, Bed. Disposable (IB) 
7210-00-498-0512 
7210-00-139-6376 

Memphis, TN and Tracy, CA Depots only 


Tablecloth (SH) 

7210-00-492-8381 
Towel, Bath, Disposable (IB) 
7210-01-029-0370 
Washcloth (IB) 

7210-01-013-2824 
Class 7220 
Mat, Floor (SH) 

7220-00-205-3192 

7220-00-205-3182 

722000-151-6518 

7220-00-457-6048 

7220-00-457-6054 

Mat. Floor (IB) 

7220-00-205-3099 
722000-224-6487 
7220-00-238-8852 
7220-00-224-6486 
7220-00-238-8854 
7220-00-165-7020 
7220-01-023-9489 

Class 7230 

Curtain. Shower (IB) 

7230-00205-1762 
7230-00247-1280 
7230-00-849-9838 
7230-00-849-9839 

Class 7290 

Cover, Ironing Board (IB) 

7290-00130-3271 
Class 7330 
Pad, Bakery (IB) 

7330-00379-4439 
Tongs, Food Serving (SH) 
733000616-0997 
7330-00-616-0998 
7330-00-6101000 

Class 7340 

Flatware. Plastic. Heavy Duty (IB) 

7340-00-022-1315 

7340-00-022-1316 

7340-00-022-1317 

7340-00—401-8041 

Flatware. Plastic, Picnic (IB) 
7340-00-170-8374 
7340-00-205-3187 
7340-00-205-3342 

Medium Weight Plastic Cutlery (IB) 
7340-00-N IB-0005 
7340-00-N IB-0008 
7340-00-N IB-0007 
7340-00-N IB-0008 

Army and Air Force Exchange Service only 
Spoon, Picnic, Plastic (IB) 

7340-00-J19-1300 
Class 7360 
Dining Packet (IB) 

7360-00-935-6407 

7360-00-935-6408 

7360-00-935-6409 

7360-00-935-6410 


7360-00-935-6411 

7360-00-935-6412 

7360-00-935-6413 

7360-01-J19-2028 

Dining Packet (Dietetic) (IB) 

7360-00-177-4958 

7360-00-177-4959 

7360-00-177-4960 

7360-00-177-4961 

7360-00-177-4962 

7360-00-177-4963 

7360-00-935-6416 

7380-00-935-6417 

7360-00-935-6420 

7360-00-935-6421 

Dining Packet, Inflight (IB) 

7360-00-660-0528 

7360-01-167-2610 

Flatware Set. Plastic (IB) 
7360-00-634-4800 
Class 7510 

Binder, Awards Certificate (IB) 

7510-00-115-3250 

7510-00482-2994 

751000-755-7077 

7510-01-056-1927 

Binder, Looseleaf (Pressboard) (IB) 

751000281-4309 

751000281-4314 

751000582-4201 

751000281-4310 

751000281-4311 

751000281-4313 

7510-00281-4315 

751000286-7792 

751000286-7794 

751000582-5488 

751000286-7791 

751000582-3807 

Binder, Looseleaf, Presentation (IB) 

751000582-5398 

751000-582-5399 

751000582-5400 

Binder, Looseleaf, Three Ring (IB) 

751000782-2663 

751000409-8646 

751000409-8647 

751000-984-5787 

Binder, Looseleaf, Printout (IB) 
751000965-2443 

Binder, Looseleaf, Three Ring (SH) 

7510-00889-3494 

Binder, Note Pad (IB) 

751000286-6954 

7510-00145-0296 

751000728-8060 

751001-053-5591 

Board, Wall Calendar (IB) 
7510007802455 
Calendar Pad (SH) 
751001-225-9214 (1989) 
751001-225-9215 (1990) 
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Clip, Binder (SH) 

7510-00-282-8201 

7510-00-223-6807 

7510-00-285-5995 

Clip, Paper (SH) 

7510-00-161-4292 

Envelope, Crystal Clear Vinyl (IB) 

7510-00-N1B-0003 
7510-00-NIB-0004 
7510-00-NIB-0005 
7510-00-N IB-0000 

Envelope, Transparent (IB) 

7510-00-782-6274 

7510-00-782-6275 

7510-00-782-6276 

Eraser, Blackboard (IB) 

7510-00-244-9145 

Eraser, Mechanical Pencil (IB) 

7510-00-307-7885 

File Back (IB) 

7510-00-N IB-0002 
File Backer, Paper (IB) 
7510-00-285-2567 
File Front (IB) 

7510-OO-N IB-0001 
Pad, Typewriter (IB) 

7510-00-257-2578 

7510-00-530-6412 

7510-00-849-1137 

Paperweight. Shortfilled (IB) 

7510-00-286-6985 

Pencil (IB) 

7510-00-280-5757 

7510-00-281-5234 

7510-00-281-5235 

Pencil. Fine-Line Writing (IB) 
7510-00-280-5755 
7510-00-206-5750 
7510-00-280-5751 

Pencil. Woodcased, with Imprinting (IB) 
7510-050-6 LP-6521 
Pocket Planning Set (SH) 
7510-01-220-2954 (1989) 
7510-01-220-2955 (1990) 

Portfolio, Double Pocket (IB) 

7510-00-584-2489 

7510-00-584-2490 

7510-00-584-2491 

7510-00-584-2492 

Portfolio, Plastic Eiwelope (IB) 

7510-00-558-1572 

7510-00-558-1573 

7510-00-995-4856 

7510-00-995-4852 

Refill, Ballpoint Pen (IB) 

7510-00-543-6792 

7510-00-543-6793 

7510-00-754-2687 

7510-00-543-6795 

7510-00-754-2088 

7510-00-754-2689 


7510-00-754-2690 

7510-00-754-2691 

Sheath, Pen and Pencil (IB) 

7510-00-052-2664 

Class 7520 

Arch Board File (IB) 

7520-00-240-5498 

7520-00-191-1075 

7520-00-225-7081 

Ballpoint Pen (IB) 
7520-00-935-7138 
7520-00-935-7135 
7520-00-543-7149 

Ballpoint Pen, Stick-type (IB) 

7520-01-058-9978 

7520-01-058-9977 

7520-01-058-9976 

7520-01-059-4125 

7520-01-060-5820 

7520-01-058-9975 

7520-01-060-8513 

7520-01-060-5821 

Ballpoint, Pen, with Imprinting (IB) 

7520-00-8LP-6520 

Book Ends (IB) 

7520-00-264-5479 

7520-00-139-6158 

Box. Filing (SH) 

7520-00-285-3147 
7520-00-285-3143 
7520-00-285-3144 
7520-00-285-3145 
7520-00-285-3146 
7520-00-285-3148 
7520-00-139-3734 
7520-00-240-4830 
7520-00-240-4831 
7520-00-139-3743 
7520-00-240-4839 


7520-00-559-9618 

Clipboard File (IB) 

7520-00-281-5918 

7520-00-254-4610 

7520-00-240-5503 

Easel, Display and Training (IB) 

7520-00-579-7013 

File, Horizontal Desk (SH) 

752000-139-4889 

7520-00-728-5781 

File, Work Organizer (SH) 

752000-286-1722 

7520-00-288-1723 

7520-00-833-7343 

Holder, Desk Memorandum (IB) 

7520-00-139-3802 

7520-00-290-6445 

Marker, Tube Type, Brood Tip (IB) 

7520-00-973-1059 

752000-973-1060 

7520-00-079-0285 

7520-00-973-1061 


7520-00-079-0288 

7520-00-079-0287 

7520-00-973-1002 

7520-00-079-0288 

7520-00-904-4476 

7520-00-558-1501 

Marker, Tube Type , Fine Tip (IB) 

7520-00-904-1265 

752000-004-1268 

7520-00-935-0979 

7520-00-904-1267 

7520-00-935-0981 

7520-00-935-0982 

752000-904-1266 

7520-00-935-0980 

7520-00-051-5031 

7520-00-051-5035 

7520-00-116-2888 

7520-00-051-5038 

7520-00-116-2880 

7520-00-118-2889 

7520-00-051-5033 

7520-00-116-2887 

7520-00-138-7981 

Pad, Desk. Paperboard (SH) 

7520-00-224-7238 

Pen Set, Desk (IB) 

7520-00-108-9840 
Pencil, Mechanical (IB) 

7520-00-223-8072 

752000-223-6673 

7520-00-268-9913 

7520-00-223-6675 

7520-00-223-8676 

7520-00-285-5828 

7520-00-285-5822 

7520-00-205-5823 

7520-00-181-5664 

7520-00-164-8950 

7520-00-268-9915 

7520-00-285-5818 

7520-00-268-9916 

7520-00-724-5606 

7520-00-590-1878 

7520-01-132-4996 

Perforator, Paper, Desk (SH) 

7520-00-139-4101 

7520-00-263-3425 

Stand. Calendar Pad (IB) 

7520-00-162-6153 

7520-00-162-6156 

7520-00-139-4277 

7520-00-139-4341 

Tray, Desk (SH) 

7520-00-232-6828 

7520-00-286-5801 

7520-00-285-5043 

Trimmer, Paper (IB) 

7520-00-224-7620 Rgns U,3,W,4,5,6,7 

7520-00-224-7621 

7520-00-163-2568 

7520-00-634-4675 

7520-00-282-2137 

Class 7530 

Book, Memorandum (IB) 
7530-00-288-6952 


Cose. Maintenance and Operational Manuals 
(IB) 
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Card Set. Guide, File (IB) 


7530-00-926-6960 


7530-00-989-0696 

7530-00-969-0697 

7530-00-969-0683 

7530-00-062-2635 

7530-00-989-0664 

7530-00-969-0688 

7530-00-969-0692 

7530-00-969-0694 

7530-00-969-0693 

7530-00-989-0695 

7530-00-249-5969 

7530-00-281-3813 

7530-00-261-3801 

7530-00-281-3804 

7530-00-261-3818 

7530-00-261-3819 

7530-00-661-1263 

7530-00-661-1270 

7530-01-175-1553 

7530-00-861-1272 

7530-00-861-1275 

7530-00-574-7172 


Folder. File, Manila (IB) 

7530-00-273-9845 

Folder, File, Military Personnel Records 
Jacket (IB) 

7530—DA Form 201 

Folder, File, Pressboard (IB) 

7530-00-926-8981 

7530-00-286-6924 

7530-00-926-6982 

7530-00-926-6983 

7530-00-926-6984 

7530-00-043-1194 

7530-00-739-7723 

7530-00-990-6884 

Chicago. IL Supply Distribution Facility only 
Folder, File, Special-Purpose (IB) 
7530-00-611-7189 
Folder-Set, File. Pressboard (IB) 


Card, Guide. File (IB) 

7530-00-989-0184 

7530-00-989-2425 

7530-00-988-6541 

7530-00-988-6542 

7530-00-988-6543 

7530-00-988-6549 

7530-00-988-6550 

7530-00-986-6551 

7530-00-988-6544 

7530-00-988-6545 

7530-00-988-6546 

7530-00-988-6547 

7530-00-988-6548 

7530-00-988-6515 

7530-00-988-6516 

7530-00-988-6520 

7530-00-988-6521 

7530-00-988-6517 

7530-00-988-6518 

7530-00-988-6522 

Card. Index (IB) 

7530-00-238-4316 

7530-00-244-7453 

7530-00-244-7456 

7530-00-244-7451 

7530-00-244-7459 

7530-00-238-4319 

7530-00-949-2787 

7530-00-238-4331 

7530-00-243-9436 

7530-00-247-0310 

7530-00-281-1315 

7530-00-247-0318 

7530-00-264-3723 

7530-00-247-0311 

7530-00-244-7447 

7530-00-247-0315 

7530-00-243-9437 

Envelope. Wallet (IB) 
7530-00-281-5976 
7530-00-281-4844 
7530-00-281-4846 

Folder. File. Kraft (IB) 

7530-00-889-3555 

7530-00-559-4512 

7530-00-281-5907 

7530-00-281-5908 

7530-00-928-8978 


7530-00-288-6923 

7530-00-286-7080 

7530-00-286-7244 

7530-00-286-7253 

7530-00-286-7286 

7530-00-286-7287 

7530-00-288-8570 

7530-00-288-8571 

7530-00-288-6925 

7530-00-286-6928 

Index Sheet Set, Loose leaf Binder (IB) 

7530-00-160-8476 

7530-00-160-8474 

7530-00-160-8475 

7530-00-959-4441 

Jacket. Filing, Wallet (IB) 
7530-00-285-2913 
7530-00-285-2914 
7530-00-285-2915 

Notebook, Stenographer's (IB) 

7530-00-223-7939 

Pad, Writing Paper (IB) 

7530-00-285-3090 Rgns W.2.3.4,7.8.9.10 
7530-00-239-8479 All Regions 
7530-01-131-1889 All Regions 
7530-01-124-5660 Rgns W.l.3.4.5.6.7.8 
7530-01-131-0091 Rgns W.l.3,4,5,8,7,8 
7530-01-124-7632 Rgns W.l.2.3.4,5.6.7 

Pad, Writing Paper (Easel) (IB) 
7530-00-619-8880 

Paper Set, Manifold and Carbon (IB) 
7530-00—401-6910 Rgns W.4,6,7.9 
7530-01-072-2536 Rgns W.4.6.7,9 
7530-01-072-2537 Rgns W,4.6.7,9 
7530-01-072-2538 Rgns W.4.6.7.9 
7530-01-072-2539 Rgns W.4.6.7.9 

Paper. Looseleaf, Blank (IB) 

7530 00-286-6983 
7530-00-288-6984 

Paper. Carbon. Typewriter (IB) 
7530-00-244—4035 Rgns 1.2.3.6.7.8 
Paper, Looseleaf, Blank (IB) 
7530-00-288-5777 
7530-00-288-5778 
753000-288-5782 


753000-288-5780 

753000-288-5781 

753000-286-5779 

Paper, Looseleaf, Ruled (IB) 

753000-288-6366 

753000-288-4332 

753000-286-4331 

753000-288-4333 

7530-00-286-4334 

753000-288-4335 

753000-1980265 

753000-286-4338 

753000-286-4337 

753000-288-4338 

753000-286-4339 

Paper. Teletypewriter. Roll (IB) 

7530000190674 

7530000190931 

753000019-7267 

753000019-7463 

753000-223-7966 

753000058-2900 

753000-721-9691 

753000-223-7969 

753000-262-9178 

753000-142-9037 

753000-943-7076 

753000-272-9811 

753000-285-3054 

753000-285-5030 

753000-288-7766 

753000019-7837 

753000019-7849 

753000019-7850 

753000019-8608 

753000019-8810 

753000-142-9038 

Paper, Writing (IB) 

753000-285-5836 

753001047-3738 

Refill, Appointment Book (SH) 

753001-228-9703 (1989) 
753001-231-6226 (1990) 

Tape. Paper, Computing Machine (IB) 

753000-286-9052 

753000-222-3455 

753000-288-9053 

753000-286-9054 

753000-238-8352 

753000-222-3456 

753000-2880055 

Tape, Postage Meter (IB) 

753000012-3924 

753000012-3925 

Class 7670 

Microfiche, Subject Headings and Name 
Authorities (SH) 

767000-NSH0001 
Library of Congress only 

Class 7690 

Microfiche Programs (SH) 

7690-00-NS110007 B212-S 
7690-00-N SH-0008 B214-S 
Library of Congress only 
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Pamphlets (3229-S) (SH) 

7G90-00-NSH-0010 Government Printing 
Office, Philadelphia, Pennsylvania DLA 
Requisitions only 

Class 7699 

Inner-spring Mattress Rehab (w/o handles) 
(IB) 

Group I: Less than 36" wide 
Group II: 30" to 41" wide 
Group III: Over 41" to 49" wide 
Group IV: Over 49" wide 

Innerspring Mattress Rehabilitation (w/ 
handles) (IB) 

Group I: Less than 36" wide 
Group II: 36" to 41" wide 
Group III: Over 41" to 49" wide 
Group IV: Over 49" wide 

Class 7910 

Pad, Floor Polishing Machine (IB) 

7910-00-685-6686 

7910-00-685-6687 

7910-00-685-3908 

7910-00-685-6671 

7910-00-685-3909 

7910-00-685-6672 

7910-00-685-3910 

7910-00-685-6656 

7910-00-685-6657 

7910-00-685-3912 

7910-00-685-6659 

7910-00-685-3915 

7910-00-685-6660 

7910-00-685-3914 

7910-00-685—4239 

7910-00-685-4240 

7910-00-685-4242 

7910-00-685-4243 

7910-00-685-4241 

7910-00-685-4244 

7910-00-685-4245 

7910-00-820-7991 

7910-00-820-7989 

7910-00-820-7990 

7910-00-820-9926 

7910-00-820-9925 

7910-00-820-9924 

7910-00-820-9898 

7910-00-820-7997 

7910-00-820-7996 

7910-00-820-9903 

7910-00-820-9904 

7910-00-820-9905 

7910-00-820-9900 

7910-00-820-9901 

7910-00-820-9899 

7910-80-820-9922 

7910-80-820-9918 

7910-00-820-9917 

7910-00-820-9916 

7910-00-820-9915 

7910-80-820-9914 

7910-00-820-9913 

7910-00-820-9912 

7910-00-820-9911 

7910-80-820-9910 

Class 7920 

Applicator, Wax (SH) 

7920-80-633-8774 
broom, Push (IB) 

7920-80-267-2967 


Broom, Upright (IB) 

7920-00-292-4371 

7920-00-292-4375 

7920-80-292-4372 

7920-80-291-8305 

Broom, Whisk (IB) 

7920-00-240-6350 

Brush, Chassis and Running Gear (IB) 

7920-00-255-7536 

Brush, Cleaning, Aircraft (IB) 

7920-80-051-4384 

Brush, Dusting (IB) 

7920-00-178-8315 
Brush, Floor Sweeping (IB) 

7920-00-243-3407 

7920-00-292-2363 

7920-00-292-2367 

7920-00-264-4638 

7920-00-292-2362 

7920-00-292-2365 

Brush, Plater's, Hand (IB) 

7920-80-207-1215 

792080-267-1213 

Brush, Sanitary (IB) 

7920-00-772-5800 

7920-00-234-9317 

Brush, Scrub (IB) 

792080-240-7174 

7920808518795 

7920-00-282-2470 Tampico Fibers 
792080-282-2470 Styrene Fibers 
792080-297-1511 
7920808618038 

Brush, Shoe and Stove (IB) 

7920808528170 
Brush, Wire, Scratch (IB) 

792080-291-5815 

792080-282-9246 

792080-2468501 

792080-223-7649 

792080-269-1259 

792080-255-5135 

792080-2698933 

Brush, Wire, Stainless Steel (IB) 

792080858-1157 

Brush-Set, Shoe and Stove (IB) 

792080-2058200 

Cloth, Polishing (IB) 

792080-205-1656 
Cloth, Wiping (SH) 

7920-LL-L038103 
7920- LL-L038134 

Pearl Harbor Naval Shipyard, Pearl Harbor, 
HI only 

Cloth, Wiping ("Jean Cotton n ) (SH) 

7920-LL-L018013 
7920-LL-L018014 

Portsmouth Naval Shipyard, Portsmouth. NH 
only 

Handle. Mop (IB) 

792080-205-1168 


792080-267-1218 

792080-205-1167 

792080-5508902 

792080-5508911 

792080-5508912 

792080-998-2485 

792080-998-2480 

792080-8518140 

792080-8518142 

792080-2468930 

792080-205-1170 

Handle. Paint Roller (IB) 
792080-682-6512 
Handle. Wood (IB) 

792080-177-5106 

792080-141-5452 

792080-2638328 

Kit, Aircraft Cleaning (IB) 

792080-4908040 

Mop, Dusting, Cotton (IB) 

792080-2058481 

7920-00-205-0483 

7920-00-245-8289 

7920-00-205-0484 

Mop, Wet (IB) 

7920-00-224-8728 

Mop. Wet. Cellulose (Sponge Refill) (IB) 
792080-471-2876 

Mop, Wet, Cellulose, Complete (IB) 

792080-432-7117 

Mophead, Dusting, Cotton (IB) 

7920808348201 

792080-267-4921 

792080-998-2482 

792080-998-2483 

792080-998-2484 

792080-2058485 

7920808518141 

792080-2058487 

792080-2058488 

Mophead, Wet (IB) 

792080-2058425 
792080-2058420 
792080-141-5549 
792080-171-1148 
792080-141-5550 
792080-141-5547 
792080-141-5548 
792080-141-5544 
792080-926-5492 
792080-926-5493 
792080826-5494 
792080826-5495 
792080826-5496 
792080-926-5497 
792080-926-5498 
792080-926-5499 
792080-926-5501 
792080826-5502 

Pad. Scouring (IB) 

792080-753-5242 

792080-1518120 

Pad, Wax Applicator (SH) 
7920808338274 
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Rag, Wiping (SH) 

7920-00-205-1711 Warner Robins, Georgia 
only 

Scraper and Squeegee (IB) 
7920-00-045-2556 
Sponge, Cellulose (IB) 

7920-00-161-6219 

7920-00-633-9928 

7920-00-240-2559 

7920-00-684-1118 

7920-00-804-1115 

7920-00-633-9905 

7920-00-240-2555 

7920-00-633-9906 

Sponge, Plastic (IB) 

7920-00-633-0908 

7920-00-633-9911 

7920-00-633-9915 

7920-00-685-4152 

Squeegee (SH) 

7920-00-224-8339 

Squeegee, Window-Cleaning (IB) 

7920-00-577-4744 

7920-00-577-4745 

792000-577-4746 

Towel, Machinery Wiping (IB) 

7920-00260-1279 

Towel, Paper (IB) 

7920-00-823-9772 

7920-00-8200773 

Class 7930 

Cloth, Wiping (SH) 

7930LL-COO-3782 Mare Island Naval 
Shipyard, CA only 

7930LL-COO-2768* Mare Island Naval 
Shipyard, CA only 
7930-OONSH-0003 (w/o Lanyard) 
Charleston Naval Supply Center, SC only 
7930-0ONSH-0004 (w/ Unyard) 
Charleston Naval Supply Center, SC only 

Detergent, General Purpose (IB) 

7930-00-926-5280 

7930-00357-7386 

7930-00-0601669 

7930-00-055-6122 

7930-00177-5243 

8010-00721-9744 

8010-00721-9745 

8010-00965-2389 

8010-00-0702756 

8010-00141-2951 

8010-00584-3149 

8010-00584-3154 

8010-00721-9483 

8010-00-883-5329 

8010-00-965-2390 

8010-00-965-2392 

8010-00721-9748 

8010-00721-9747 

8010-00721-9748 

8010-00721-9753 

8010-00141-2958 

8010-00721-9749 

8010-00721-0750 

8010-00721-9754 

8010-00-835-7215 

8010-00965-2391 


8010-00290-6983 

8010-00290-6984 

8010-00582-5382 

8010-00584-3150 

8010-00721-9487 

8010-00721-9751 

8010-00721-9752 

8010-00515-2487 

8010-00958-8147 

8010-00958-8148 

8010-00-958-8151 

8010-00598-5455 

8010-00-936-8369 

8010-00-936-8371 

Aerosol Paint, Primer Coating (IB) 

8010-00-067-5434 

8010-00-6109181 

Enamel (IB) 

8010-00-067-5436 

8010-00-067-5437 

8010-00-0702750 

8010-00-0702752 

8010-01-203-7803 

8010-01-203-7804 

8010-00-0703750 

8010-00-079-3752 

8010-00-0703754 

8010-00-0703756 

8010-00-079-3758 

8010-00-0703760 

8010-00-079-3762 

8010-00-079-3764 

8010-001504519 

8010-00159-4520 

8010-00159-4521 

8010-00159-4522 

8010-00-060-6461 

8010-00-935-7156 

Enamel, Lacquer (IB) 

8010-00-664-1914 

8010-00702-1053 

8010-00582-4743 

8010-00-851-5525 

8010-00-941-8712 

8010-00133-5901 

8010-00181-7791 

8010-00935-6609 

8010-00-935-7064 

8010-00-935-7075 

8010-00-935-7079 

8010-00-935-7085 

801060598-5936 

8010-006405117 

8010-00-852-9033 

8010-00-652-9034 

8010-009801458 

8010-00764-6434 

8010-006409272 

8010-00-6705761 

8010-00-910-8154 

8010-00167-1139 

8010003407715 

801000-6109143 

8010-00-6109144 

8010-00782-9358 

0010-00181-7371 

8010-00-936-6366 

8010-00936-8367 

8010-00-936-6370 

Enamel, Primer Coating (IB) 

8010-00584-2426 

8010-00159-4518 

8010-00297-0593 


801000-899-8825 
Class 8105 

Bag, Assembly, Crew Relief (IB) 

8105-00922-0469 

Bag, Cloth (IB) 

8105-00282-6183 
Bag, Cotton (IB) 

8105-00183-6981 

8105-00281-3924 

8105-00183-6982 

8105-00179-0089 

8105-00271-1511 

8105-00183-6985 

8105-00174-0836 

8105-00183-6989 

8105-002903360 

Bag, Currency (IB) 

8105-0ONIB-0006 
Bureau of Engraving and Printing, 
Washington. DC only 

Bag, Evidence (IB) 

8105-OON IB-0001 
8105-0ON IB-0002 
8105-0ONIB-0003 
8105-0ONIB-0004 
8105-60NIB-0005 

Bag, Motion Sickness (IB) 
8105-00-635-7212 
Bag, Plastic (IB) 

8105-00-837-7753 

8105-00-637-7754 

8105-06-837-7755 

Coin Bags (SH) 
8105-0ONSH-0005 
8105-0ONSH-0006 
81Q5-OON SH-0008 
8105-OON SH-0009 
8105-0ONSH-0010 
8105-0ONSH-0011 
8105-0ONSH-0012 

Class 8115 

Box, Set-Up, Mailing Dental (IB) 

8115-06-511-5750 

Box. Shipping (IB) 

8115-00787-2142 

8115-00787-2147 

8115-00101-7647 

8115-00101-7638 

811500787-2146 

811500787-2148 

8115-01-019-4085 

8115-01-019-4084 

8115-01-057-1244 

8115-01-057-1243 

0115-01-057-1245 

0115-00192-1603 

8115-00192-1604 

8115-00192-1605 

8115-01-093-3730 

Box. Wood (SH) 

8115-00935-5887 

8115-00935-6525 

8115-00935-6526 

8115-00935-6527 
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8115-00-935-8528 
8115-00-935-6530 
8115-00-935-6532 
8115-00-935-6531 

Box. Wood. Nailed (SH) 

8115-01-M00-0081 

Pine Bluff Arsenal. AR only 

Wood Container (SH) 

8115-Ll-599-7220 
8115-Ll-599-7320 
8115-L1-599-8020 
8115-Ll-599-7920 
8115-L1-465-1020 

Robins Air Force Base, Georgia only 

Class 8135 

Block. Currency Packing (IB) 

BEP Stock #L-1391 
Chipboard (IB) 

8135-00-290-0336 

8135-00-782-3948 

8135-00-782-3951 

8135-00-579-8457 

Class 8140 

Pallet Assembly (SH) 
8149-01-050-9789 
CIa*s 8305 
Cloth. Filter (SH) 

8305- LL-N01-7278 

Naval Supply Center, WA only 

Class 8315 

Buckle. Belt (SH) 

8315-00-598-6278 

8315-00-664-9126 

8315-01-069-4982 

8315-00-275-4513 

Sewing Kit (SH) 

8315-01-090-5823 

8315-01-222-0080 

8315-01-222-0679 

Class 8340 

Cover. Te.it (SH) 

8340-00-202-2397 
Line. Tent (SH) 

8340-00-263-0254 
8340-00-263-0255 
8340-00-252-2268 
8340-00-252-2271 
8340-00-252-2273 
8340-00-252-2291 
8340-00-556-9689 
8340-00-252-2280 
8340-00-252-2282 
8340-00-252-2297 
8340-00252-2293 

Pin, Tent, Aluminum (SH) 

8340-00-261-9749 

Pin, Tent, Wood (SH) 

8340-00-261-9750 

8340-00-261-9751 

8340-00261-9752 

Pole Section, Tent (SH) 
8340-00-223-7849 


Shelter Half, Tent, Incomplete (SH) 

8340-00-577—4168 

Shelter Half, Tent, Complete (SH) 

8340-01-026-6096 

Class 8345 

Case, Flag, Interment (IB) 
8345-00-782-3010 
Flag. Signal (IB) 

8345-00-935-0588 

8345-00-935-0589 

8345-00-935-0590 

8345-00935-0591 

8345-00-935-0592 

8345-00-935-0594 

8345-00-935-0595 

8345-00-935-0597 

8345-00-935-0598 

8345-00-935-0599 

8345-00-935-0602 

8345-00-935-0604 

8345-00-935-0607 

8345-00-935-0608 

8345-00-935-0633 

8345-00-935-1840 

8345-00-935-0634 

8345-00-935-0638 

8345-00-935-0639 

8345-00-935-0640 

8345-00-926-9977 

8345-00-926-9216 

8345-00-926-9978 

8345-00-926-6804 

8345-00-926-6806 

8345-00-926-9979 

8345-00-926-6807 

8345-00-926-6809 

8345-00-926-9980 

8345-00-926-9219 

8345-00-935-0582 

8345-00-926-9984 

8345-00-926-6003 

8345-00-926-9985 

8345-00-935-0619 

8345-00-935-1839 

8345-00-935-0620 

8345-00-935-0623 

8345-00-935-0409 

8345-00-935-0624 

8345-00-935-0445 

8345-00-926-6803 

8345-00-935-0448 

8345-00-926-6805 

8345-00-935-0447 

8345-00-926-9987 

8345-00-935-0448 

8345-00-926-6810 

8345-00-926-9988 

8345-00-935-0450 

8345-00-935-0451 

8345-00-935-0453 

8345-00-926-6002 

8345-00-926-6814 

8345-00-935-0436 

8345-00-935-0437 

8345-00-935-0438 

8345-00-935-0408 

8345-00-935-0441 

8345-00-935-0442 

8345-00-935-0464 

8345-00-935-0465 

8345-00-935-0466 

8345-00-935-0467 

8345-00-935-0468 


8345-00-935-0470 

8345-00-935-0471 

8345-00-935-0473 

8345-00-935-0474 

8345-00-935-0475 

8345-00-935-0478 

8345-00-935-0480 

8345-00-935-0483 

8345-00-935-0484 

8345-00-935-0628 

8345-00-935-1838 

8345-00-935-0627 

8345-00-935-0407 

8345-00-935-0630 

8345-00-935-0631 

Flag, Signal, Vehicle, Danger Red (IB) 

8345-00-260-2724 

Flagstaff, Wood (SH) 

8345-00-242-3650 

Panel Marker. Aerial Liaison (SH) 

8345-00-174-6865 

Pennant, Signal, and Special Flags OB) 

8345-00-935-0420 
8345-00-935-0517 
8345-00-935-4755 
8345-00-825-1847 
8345-00-935-3201 
6345-00-935-4756 
8345-00-935-6522 
8345-00-914-6086 
8345-00-935 4753 
8345-00-935-4754 
8345-00-935-0404 
8345-00-935-0514 
8345-00-825-1808 
8345-00-935-0406 
8345-00-935-0509 
8345-00-926-5988 
8345-00-935-0512 
8345-00-921-4497 
8345-00-935-3199 
8345-00-825-1839 
8345-00-935-0526 
8345-00-914-6076 
8345-00-914-6080 
8345-00-914-6083 
8345-00-935-0524 
8345-00-926-5987 
8345-00-926-5989 
8345-00-935-0539 
8345-00-926-5991 
8345-00-825-1840 
8345-00-935-0521 
8345-00-914-6087 
8345-00-926-6026 
8345-00-935-0403 
8345-00-935-0536 
8345-00-928-9210 
8345-00-926-9213 
8345-00-926-6028 
8345-00-935-0508 
8345-00-935-0519 
8345-00-935-0415 
8345-00-914-6085 
8345-00-926-9215 
8345-00-935-0411 
8345-00-926-9212 
8345-00-914-7411 
8345-00-914-6079 
8345-00-914-6082 
8345-00-935-0523 
8345-00-935-0417 
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8345-00-025-5990 

8345-00-935-0421 

8345-00-926-9207 

8345-00-035-0542 

6345-00-935-052C 

8345-00-935-0492 

8345-00-935-0493 

8345-00-926-9214 

8345-00-935-0513 

8345-00-935-0490 

8345-00-935-0495 

8345-00-920-9208 

8345-00-935-0518 

8345-00-935-0511 

8345-00-914-0084 

8345-00-935-0405 

8345-00-935-0410 

8345-00-935-0525 

8345-00-914-6075 

8345-00-914-6077 

8345-00-914-6081 

8345-00-935-0419 

8345-00-935-0410 

8345-00-935-0537 

8345-00-935-0538 

8345-00-935-0540 

8345-00-935-0541 

8345-00-925-9211 

8345-00-935-0499 

8345-00-035-0500 

8345-00-935-0501 

8345-00-625-1818 

8345-00-935-0497 

8345-00-935-0504 

8345-00-935-1841 

8345-00-935-0418 

8345-00-825-1819 

8345-00-928-1551 

8345-00-935-0503 

8345-00-935-0534 

8345-00-935-1843 

8345-00-926-1548 

8345-00-926-1549 

8345-00-925-1552 

Streamer, Warning, Aircraft (IB) 

8345-00-863-9170 

Class 8405 

Cover, Service Cap (IB) 

8405-01-046-8544 

8405-01-045-8545 

Liner, Poncho, Wet Weather (IB) 

8405-00-889-3683 

Memphis. TN Depot only 

Poncho, Wet Weather (SH) 

8405-01-100-0976 

Class 8410 

Skirt, Woman's (SH) 

8410-01-187-1415 

8410-01-187-1416 

8410-01-187-1417 

8410-01-187-1418 

8410-01-187-1419 

8410-01-187-1420 

8410-01-187-1421 

8410-01-187-1422 

8410-01-187-1423 

8410-01-187-1424 

8410-01-187-1425 

8410-01-187-1426 

8410-01-187-1427 

8410-01-187-1428 


8410-01-187-1429 

8410-01-187-1430 

8410-01-187-1431 

8410-01-187-1432 

8410-01-187-1433 

8410-01-187-1434 

8410-01-187-1435 

8410-01-187-1436 

8410-01-187-1437 

8410-01-187-1438 

8410-01-187-1439 

8410-01-187-1440 

8410-01-187-1441 

Slacks, Utility, Woman's (SH) 

8410-01-074-6193 

8410-01-074-6194 

8410-01-074-6195 

8410-01-074-6196 

8410-01-074-6197 

8410-01-074-6198 

8410-01-074-6199 

8410-01-074-6200 

8410-01-074-7868 

8410-01-074-7869 

8410-01-074-7870 

8410-01-074-7871 

8410-01-074-7872 

8410-01-074-7873 

8410-01-074-7874 

8410-01-074-7003 

8410-01-074-7004 

Class 8415 

Apron, Construction Worker's (IB) 

8415-00-205-3895 

8415-00-257-4290 

Apron, Food Handler's (IB) 

8415-00-255-8577 

8415-00-634-0205 

8415-00-051-1173 

8415-01-045-0587 

Apron, Food Handler's (SH) 

8415-00-899-3026 

Apron, Impermeable (SH) 

8415-00-082-6108 

Apron, Laboratory (SH) 

8415-00-634-5023 

Band, Helmet, Camouflage (IB) 

8415-01-110-9981 

Cap, Food Handler's (IB) 

8415-00-234-7677 

8415-00-234-7678 

8415-00-234-7679 

Cover, Helmet (IB) 

8415-00-105-0605 

Cover, Helmet, Camouflage Pattern (IB) 

8415-01-092-7514 

8415-01-092-7515 

Cover, Helmet, Chemical Protective (IB) 
8415-01-111-9028 (75,000 each annually) 
Cover, Helmet, Desert Camouflage (SH) 
8415-01-103-1349 
8415-61-103-1350 

Coveralls, Disposable (SH) 
8415-00-601-0792 


8415-60-601-0793 

8415-00-601-0794 

8415-60-601-0797 

6415-00-601-0801 

8415-00-601-0802 

Hood, Anti-Flash, Flame Resistant (SH) 
8415-61-268-3473 

Hood, Spray Painter's Protective (SH) 

8415-00-NSI1-6001 

Pearl Harbor Naval Shipyard, HI only 

Liner, Coat, Cold Weather (IB) 

8415-00-782-2886 
8415-60-782-2887 
8415-60-782-2888 
8415-60-782-2889 
8415-60-782-2890 
8415-61-062-0679 
Mechanicsburg, PA Depot only 

Liner, Flyer's Trousers (IB) 

8415-60-844-9815 

8415-00-844-9816 

8415-60-844-9817 

8415-00-844-9818 

Liner, Trousers, Cold Weather (IB) 

8415-61-180-0370 

8415-01-180-6371 

8415-01-180-0372 

8415-01-180-0373 

8415-61-180-6374 

8415-01-180-0375 

8415-61-180-6376 

8415-01-180-0377 

Mask, Extreme Cold Weather (SH) 
8415-01-606-3468 

Pad, Helmet, Flight Deck Crewman’s (IB) 

8415-00-178-6830 

8415-00-178-6831 

Socks, Extreme Cold Weather (SH) 

8415-60-177-7992 

8415-00-177-7993 

8415-60-177-7994 

8415-61-057-3503 

Traffic Safety Clothing (See Class 8465 also) 
(IB) 

8415-00-177-4978 

8415-00-177-4974 

Class 8430 

Footwear Cover (IB) 

8430-01-196-8394 

8430-00-580-1205 

8430-60-580-1206 

8430-00-591-1359 

8430-01-162-4453 

Slide Fastener Unit, Laced Boot (IB) 

8430-00-465-1888 
8430-00-465-1889 
8430-00-485-1890 

Class 8440 

Belt, Coat (IB) 

8440-00-261-4965 

8440-00-201-4966 

Belt. Trousers (IB) 

8440-00-270-0535 
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8440-00-412-2309 
8440-00-573-1666 
8440-00-270-0536 
8440-00-412-2312 
8440-00-573-1765 
844000-270-0537 
844000-412-2314 
844000-573-3727 
8440-00-2900567 
844001-052-6738 
844000-2900568 
844001-052-9739 
844000-260-5311 
844001-052-9740 
844000-634-5632 
844000-753-6363 
844000-577-4177 
844000-753-6364 
844000-577-4178 
844000-753-6365 
844000-2700541 
844000412-2326 
844000-2700542 
844000-412-2341 
844000-270-0543 
844000-412-2342 
844001-167-7248 
844001-175-7851 
844001-175-7853 
844001-175-7850 
844001-204-2610 
844001-175-7854 
844001-175-7852 
844001-181-4410 
844001-181-4411 
844001-204-2610 

Handkerchief, Man's (SH) 
844000-261-4248 
Neckerchief (IB) 

844001-196-5175 

Neckerchief Camouflage, Desert (IB) 

844001-148-4549 

Necktie (IB) 

8440-01-156-0373 

844001-171-7571 

844001-1900066 

8440-00-555-7194 

Scarf, Man’s. Wool (SH) 

844001-005-2558 

844000-160-6843 

844000-823-7520 

Suspenders, Trousers (IB) 
844000-221-0852 
Class 8445 

Belt, Trousers, Cotton (IB) 

8445-01-068-6339 

8445-01-068-6340 

8445-01-075-0013 

6445-01-075-0014 

6445-01-075-0015 

Scarf. Neckwear (IB) 
8445-00-549-5363 

Class 8455 

Holder, Identification (IB) 
8455-00698-9730 
Medal (SH) 

8455-00-261-4501 


Medal Sets (SH) 

8455-00-082-5528 

8455-00-269-5761 

8455-00-209-5783 

8455-00-269-5763 

8455-00-289-5764 

8455-00-269-5782 

Scarf. Branch of Service (IB) 

8455-00-916-6398 

8455-00-405-2294 

8455-00-985-7336 

8455-01-078-0745 

Class 8460 

Briefcase (SH) 

846001-193-9769 

Case, Map and Photograph (SH) 

848000-368—4281 

Cover. Map (SH) 

646000-287-2137 

846000-287-2140 

Kit Bag. Flyer’s (IB) 

846000-606-8366 
Class 8465 

Bag. Soiled Clothes (IB) 

8485-00-122-0362 

8465-00-122-0363 

8465-00-122-0364 

Bag, Barrack (IB) 

8465-00-530-3692 

Bag, Chemical Protective Clothing Outfit (IB) 

8465-01-216-6259 

Bag, Laundry (SH) 

8465-00-616-9576 

Bag, Laundry. Self-Closing, Ropeless (SH) 

8465-00056-0816 

Bag, Personal Effects (SH) 

6465-00-174-0808 

Bag, Sleeping, Firefighter’s (IB) 

8465-00-081-0796 

Bag, Soiled Clothes (SH) 

8465-00-122-3869 

Bag, Soiled Clothes, Submarine (IB) 
8465-00-762-7671 

Belt, Individual, Equipment* Nylon, LC-1 (IB) 

8465-00001-6487 

6465-00001-6488 

8465-01-1200674 

8465-01-1200675 

Belt, M.P. (IB) 

8465-00-527-6643 

Binding, Snows hoe. Universal (IB) 

8465-00-965-2175 

Canteen* Water, Plastic (IB) 

8465-01-115-0026 

Mechanicsburg, PA; Tracy, CA; & Oakland, 
CA DLA Depots only 

Carrier, Intrenching Tool (IB) 
6465-00001-6474 


Case, Field, First Aid (IB) 

8465-00-035-6814 

Case. Maintenance Equipment, Small Arms 
(IB) 

8465-00-781-9564 
Clipboard, Pilot’s (SH) 

8465-01-012-9174 
Clothes Stop (IB) 

8465-00-377-5701 

Cover. Field Pack. Camouflage (IB) 
8465-01-103-0659 

Cover. Field-Pack, Camouflage, White (SH) 

8465-00001-6478 

Cover. Water, Canteen (IB) 

8465-00-118-4956 

Fieldpack, Canvas (SH) 

8465-00-205-3493 
Lanyard. Pistol (SH) 

8465-00-262-5237 

8465-00-965-1705 

Mat. Sleeping. Cold Weather (SH) 
8465-01-109-3369 

Necklace, Personnel, Identification (SH) 

8465-00-261-6629 

Pack, Personal Gear (SH) 

8465-01-141-2321 

Pocket, Ammunition Magazine (IB) 

8465-00-782-2239 

8465-00-261-4983 

Protector, Trousers, Pistol Holster (IB) 

8465-00-682-6741 

Sheath. Ax (SH) 

8465-01-110-2078 

Sheath, Brush Hook (Bush) (SH) 

8465-01-130-4720 

Sheath. McLeod Tool (SH) 

8465-01-130-4718 

Sheath. Pulaski Tool (SH) 

8465-01-067-9999 
Sheath, Shovel. Hand (SH) 
8465-01-130-4719 

Strap, Shoulder, Quick Release, Right Hand 
(IB) 

8465-01-0700282 

Mechanicsburg, PA h Richmond. VA Depots 
only 

Strap. Waist, with Pad. LC-2 (IB) 
8465-01-075-6164 

Strap, Webbing, Cargo, Tie-Down (IB) 
8465-00-001-6477 

Strap, Webbing. Frame Attaching (IB) 

8465-01-151-2891 

Strap. Webbing, Waist, LC-1 (IB) 

8465-00-269-0481 
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Strap, Shoulder, Quick Release. Left Hand 
(IB) 

8465-00-269-0482 
Richmond, VA Depot only 

Suspenders, Individual Equipment Belt (IB) 

8465-00-001-6471 

Traffic-Safety Clothing (IB) 

8465-00-177-4975 

8465-00-177-4976 

8465-00-177-4977 

Water Bag. Nylon Duck (SH) 
8465-01-185-5511 
Whistle, Ball, Plastic (IB) 

8465-00-254-8803 

Class 8470 

Headband, Ground-Troop'/Parachutists' 
Helmet (IB) 

847001-092-6493 

8470-01-092-8492 

Neckband. G.T., Helmet Liner (IB) 

847001-753-6166 

Pad. Parachutists' Helmet (IB) 

8470-01-092-8494 

Strap. Chin, Ground Troops'/Parachutists' 
Helmet (IB) 

847001-092-7534 

Strap, Chin, Parachutist Steel Helmet (IB) 
847000-032-2737 

Strap, Retention, Parachutists' Helmet (IB) 
847001-092-7524 

Strap. Soldier's Steel Helmet M-l (IB) 
847000030-8003 

Suspension Assembly, Liner, Helmet (IB) 
8470-00-880-8814 

Suspension-Assembly. Ground Troops'/ 
Parachutist (IB) 

8470-01-092-7518 

8470-01-092-7517 

8470-01-092-7518 

8470-01-092-7519 

Class 8520 

Soap, Toilet (IB) 

852000-228-0598 

8520-01-058-7463 

8520-00-141-2519 

Class 8540 

Paper. Toilet Tissue (IB) 

8540-00-530-3770 CSA Zone 1 only 
854001-055-6094 

Class 8915 

Potatoes, White, Fresh (SH) 
8915-00-456-6111 Whole 
8915-00-228-1945 Diced 
DLA in North Carolina and South Carolina 
only 


Class 8970 

Food Packet, Survival. Aircraft, Life Raft. 
Indiv. (SH) 

8970-01-028-9406 

Class 9905 

Holder, Card-Label (IB) 

9905-00-866-0334 

Plate, Marking. Blank (SH) 
9905-00-473-6338 
Sign-Kit. Vehicle (SH) 

9905-00-565-6267 
Tag, Key (SH) 

9905- 00-245-7826 
Tag, Marker (SH) 

9906- 00-537-8954 
9905-00-537-8955 
9905-00-537-8956 
9905-00-537-6957 

Tree Shade (SH) 

9905-00-NSH-0001 8' X 12* 

9905-OO-NSH-0153 8'X 16' 

BLM and U.S. Forest Service. Washington 
and Oregon only 

Class 9920 

Ash Receiver, Tobacco (IB) 
9920-00-682-6757 

Cleaner. Tobacco Pipe (SH) 
9920-00-292-9946 
U.S. Postal Service Items 
Divider, Separation (SH) 

P.S. #01037-A 
P.S. #01Q37-B 

Lead Seal with Cord Attachment (SH) 

P.S. #0815 

Marker. I.D.. Plastic (SH) 

P.S. #01036 
P.S. #01036- A 
P.S. #01036-B 
P.S. #01Q36~C 
P.S. #01036-D 
P.S. #01036-E 
P.S. #01038-F 

Pad. Shoulder Strap (SH) 

P.S. #D-1212 

Pallet, P.S., Material Handling (SH) 

3990-00-NSH-0008 (62'X48*) 

Postal Service. Western Area Supply Center 
only 

Pocket, Imitation Leather (SH) 

P.S. #D-1200-G 
Safety Guard (SH) 

P.S. #1075-B 

Seal, Metal Band (SH) 

P.S. #0816-A 
P.S. #0816-B 

Seat Assembly, Complete (SH) 

P.S. #054-A 


Seat Cover (SH) 

P.S. #054-B 
Stool (SH) 

P.S. #127- A 
P.S. #127-B 
P.S. #127-C 
P.S. #127-D 

Strap, Mail Tray (IB) 

P.S. Item #01067 

Strap, Tie, Mail Carrier's, with buckle (IB) 
P.S. #D1216-D 
P.S. #D1216-E 
P.S. #D1216-F 

Tray, Fiberboard, Three-Sided (SH) 

P.S. #D-3915 

Military Resale Commodities 

Procedures for ordering military resale 
commodities are contained in § 51-5.6, 
Code of Federal Regulations, Title 41. 


Item 

No. 

Item Name 

040 

Pen, twist action, black ink (IB). 

041 

Pen, twist action, blue ink (IB). 

060 

Roller ball pen. red (IB). 

061 

Roller ball pen, blue (IB). 

062 

Roller ball pen, black (IB). 

063 

Retractable pen. black (IB). 

064 

Retractable pen, blue (IB). 

065 

Ultra fine tip marker, red (IB). 

066 

Ultra fine tip marker, blue (IB). 

067 

Ultra fine tip marker, black (IB). 

068 

Pencil, mechanical, 0.5 mm lead (IB). 

204 

Cleaner, tobacco, pipe (SH). 

500 

Room air freshener (IB). 

501 

Deodonzer, toilet bowl (IB). 

503 

Bowl deodorizer (IB). 

504 

Bowl deodorizer (IB). 

506 

Air deodorizer, push-up type, floral spnng 
(IB). 

507 

Air deodorizer, push-up type, lemon (IB) 

510 

Cleaner, all purpose (IB). 

519 

Fabric softener sheets, reusable, 8-3/4 x 4' 
(60 count) (IB). 

520 

Fabric softener sheets, reusable, 8-3/4 x 4' 
(40 count) (IB). 

521 

Candle, air freshening, fruit (IB). 

5 22 

Candle, air freshening, holiday (IB). 

523 

Candle, air freshening, floral (IB). 

524 

Candle, air freshening, berry (IB). 

525 

Candle, air freshening, forest (IB). 

526 

Candle, air freshening, carnival (IB). 

527 

Candle, air freshening, festival (IB). 

528 

Candle, air freshening, herbal (IB). 

529 

Candle, air freshening, assorted scents with 
holders (IB). 

541 

Scrubber, bathroom, with handle (IB). 

542 

Scrubber, kitchen, with handle (IB). 

543 

Scrubber, grill & garage, with handle (18). 

544 

Scrubber, nylon net over polyurethane pad 
(IB). 

554 

Scrubber, nylon, rectangular (IB). 

555 

Scrubber, kitchen. 4-5/8 x 3-1/16 x 13/16* 
(IB). 

556 

Scrubber, bathroom. 4-5/8 x 3-1/16 x 13/ 
16' (IB). 

557 

Scrubber, general household, 6-3/8 x 3-4/ 
16x1' (IB). 

563 

Scrubber, plastic, for teflon (IB). 

564 

Scrubber, stainless steel (IB). 

568 

Board, ironing, table top (IB). 

570 

Clothespins, plastic (IB). 

574 

Clothesline, plastic, rayon reinforced. 100-ft 
(IB). 
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Item 

No. 

Item Name 

575 

Sponge, cellulose. 5-1/2 * 3-5/8 x 1-1/8* 
(IB). 

576 

Sponge, cellulose. 7-3/8 x 4 x 1-3/4* (IB). 

577 

Sponge, cellulose, 5-1/2 x 3-5/8 x 1* (IB). 

578 

Sponge, cellulose. 5-1/2 x 3-5/8 x 5/8* 
(IB). 

581 

Flatware, assorted. PG of 24 (IB). 

583 

Flatware, forks. PG of 24 (IB). 

584 

Flatware, spoons. PG of 24 (IB). 

593 

Sponge, bath, circular (IB). 

594 

Swatter, fly. plastic (IB). 

596 

Cutlery set. plastic, heavy duty (0 ea knives, 
forks, spoons) (IB). 

597 

Knives, plastic, heavy duty (IB). 

590 

Forks, plastic, heavy duty (IB). 

599 

Spoons, piastre, heavy duty (IB). 

620 

Vest, safety, joggers, small (IB). 

621 

Vest, safety, loggers, medium (IB). 

622 

Vest, safety, joggers, large (IB). 

650 

Dryer, sweater (IB). 

721 

Paint roller cover, economy, 9* (IB) 

723 

Paint roller cover, all purpose. 9* (IB). 

727 

Paint roller cover, high pile, 9* (IB). 

730 

Paint roller cover, for rough surfaces, 9* 
(IB). 

754 

Ptllow. Standard. 20* x 26* (IB). 

755 

Pillow. Queen. 20* x 30* (IB). 

756 

Pillow. King. 20* x 36* (iB). 

820 

Opener, can & bottle (IB). 

824 

Slicer. cheese (IB). 

826 

Peeler, vegetable (IB) 

820 

Cutter, pizza (IB). 

832 

Spatula, plate & bowt (IB). 

850 

Bib, baby, cotton (IB). 

860 

Hooks, laundry, plastic (IB). 

862 

Brush, lint, plastic (IB). 

901 

Broom, mixed fiber (IB). 

902 

Broom, push, Indoor-outdoor, 54“ handle 
(IB). 

903 

Broom, partor. com. medium weight (IB). 

904 

Broom, com. plastic cap (IB). 

905 

Broom, plastic filament, flagged ends (IB). 

907 

Broom, plastic filament, angle cut (IB). 

908 

Broom, plastic filament, angle tilt (IB). 

909 

Broom, whisk, com (IB). 

912 

Brush, tint, plastic filament (IB). 

914 

Brush, barbecue, with scraper (IB). 

915 

Brush, counter, plastic (IB). 

916 

Brush, bowt, sanitary, nylon filament (IB). 

918 

Brush, scrub, household (IB). 

919 

Brush, scrub, plastic block, vinyl filament 
(IB). 

920 

Handle, mop. spring lever, for wet mop- 
heads (IB). 

921 

Mop. arrglematic (IB). 

922 

Applicator, wax, foam block (IB) 

923 

Mop. automatic, block sponge (18). 

924 

Mop. block sponge, with scrub stnp brush 
(IB). 

925 

Mop. dusting, nylon (IB). 

926 

Mop, stick, orton/rayon yarn, wet (IB). 

927 

Mop. stick, rayon yarn, wet (IB). 

928 

Mop. stick, cotton yam, wet (IB). 

931 

Refill, for 0921 (IB). 

933 

Refill, mop. automatic, block sponge, for 
923 (IB). 

934 

RefiH, mop, block sponge, for 924 (IB). 

936 

Mophead. orlon/rayon yam. wet (IB). 

937 

Mophead, cotton yam. wet (IB). 

941 

Cloth, dish, knitted cotton (IB). 

943 

Towel, modem design (IB). 

944 

Dish cloth, modern design (IB). 

945 

Towel, kitchen, cotton (IB) 

946 

Potholder. quilted, cotton (IB). 

947 

Oven mitt, modem design (IB). 

948 

Pothokler. modern design (IB). 

949 

Mitt. oven, quilted, cotton (IB). 

950 

Mop. dish and bottle, wood handle (IB). 

955 

Brush, vege table/utrtrty. plastic filament (IB). 

956 

Brush, bottle, nylon filament (IB). 

957 

Brush, dish and pan. nylon filament (IB). 


Item 

No. 

Item Name 

959 

Brush, pastry and basting (IB). 

962 

Cover, ironing board, silicone and pad, poly 
foam (IB). 

964 

Cover, ironing board, silicone, double 
coated (IB). 

965 

Cover. Ironing board, color coated (IB). 

970 

Bag. washing machine, nylon with zipper 
(IB). 

971 

Towel dish, traditional design (IB). 

972 

Dish cloth, traditional design (!B). 

973 

Towel, contemporary design (IB). 

974 

Dish cloth, contemporary design (IB). 

975 

Oven mitt, traditional design (IB). 

977 

Oven mitt, contemporary design (IB). 

978 

Pot holder, contemporary design (IB). 

979 

Pot holder, traditional design (IB). 

980 

Cloth, all purpose, cotton (IB). 

981 

Towel, fashion design (IB). 

962 

Potbofder. fashion design (IB). 

983 

Ctolh, dusting (IB). 

986 

Cloth, wash, face (IB). 

995 

Dustpan, plastic (IB). 


Administrative Services 

Department of Commerce: 

Herbert Hoover Building, 14th & 
Constitution Avenue NW.. Washington, 
DC (SH) 

Department of Defense: 

DCASR Building B-95. BOS Walker Street, 
Marietta, Georgia (SH) 

Department of Transportation: 

FAA Regional Office, East Point. Field 
Facilities and Accounting Office. 
Hapeville, Georgia (SH) 

Environmental Protection Agency: 

1860 Lincoln Street Denver. Colorado (SH) 

Marfair/Fairchild Building, Washington, 

DC (SH) 

Waterside Mall Complex. Washington. DC 
(SH) 

345 Courtland Street NE., Atlanta, Georgia 
(SH) 

General Services Branch. 230 South 
Dearborn Street. Chicago, Illinois (SH) 

26 Federal Plaza. New York. New York 
(SH) 

6th and Walnut Street. Philadelphia. 
Pennsylvania (SH) 

Crystal Mall Complex. Arlington. Virginia 
(SH) 

Assembly 

Department of Army: 

Kit Camouflage Support System, U.S. Army 
Troop Support Command, St. Louis. 
Missouri (IB) 

Department of Defense: 

Belt, Trousers (IB) 

Food Packet. Assault Ration (8976-01-225- 
6504) (SH) 

Food Packet. Survival, Abandon Ship 
(8970-00-299-1365) (IB) 

Food Packet. Survival, General-Purpose. 
Individual (8970-00-082-5(365) (IB) 
General Services Administration: 

Belt Weather Kit (6660-01-024-2630) (SH) 

Canteen. Water Disposable (8465-01-062- 
5854) (SH) 

Dinnerware Kit (7360-00-139-0480) (SH) 

Living Kit, Basic and Supplemental (SH) 

Mop-up Kit. Lateral Line (4210-01-029- 
0389) (SH) 


Bursting and Packaging of Commemorative 
Stamps 

U.S. Postal Service: 

Washington. DC (SH) 

Cage Cleaning 

Department of Health and 1 luman Services- 
Food and Drug Administration, Federal 
Office Building #8, 200 C Street SW„ 
Washington. DC (SH) 

Cardboard and Paper Scrap Recovery 

Department of Army: 

New Cumberland Army Depot, 

Pennsylvania (SH) 

Department of Energy: 

Bonneville Power Administration, Portland. 
Oregon (SH) 

Carpet Cleaning 

General Services Administration: 

Portland. Oregon, plus 10-mile radius ISH) 

Carwash 

Department of Interior 
Bureau of Land Management, Medford 
District Office, 3040 Biddle Road. 

Medford, Oregon (SH) 

Catering Service 

Department of Air Force: 

Military Entrance Processing Station. 
)ackson. Mississippi (SH) 

Department of Army: 

New Cumberland Army Depot, Military 
Entrance Processing Station. Building 
521, New Cumberland. Pennsylvania 
(SH) 

Commissary Shelf Stocking 

Department of Navy: 

Naval Air Station. Alameda. California 
(SH) 

Naval Air Station. Long Beach. California 
(SH) 

Naval Air Station. Miramar. San Diego. 
California (SH) 

Naval Air Station. North Island. San Diego. 
California (SH) 

Nava) Station. San Diego. California (SH) 
Naval Training Center. San Diego, 
California (SH) 

Mare Island Naval Shipyard, Vallejo. 
California (SH) 

Commissary Branch Store, Mayport, 

Florida (SH) 

Naval Air Station, Pensacola. Florida (SH) 
Naval Air Station, Barbers Point, Oahu, 
Hawaii (SH] 

Naval Base. Pearl Harbor, Hawaii (SH) 
Naval Training Center. Great Lakes, Illinois 
(SH) 

Naval Air Station. Brunswick. Maine (SH) 
Naval Air Station. Patuxent River, 
Maryland (SH) 

Naval Constructor. Battalion Center, 
Gulfport, Mississippi i$H» 

Naval Administrative Unit, Scotia. New 
York (SH) 

Naval Station, Roosevelt Roads. Puerto 
Rico (SH) 

Naval Education Training Center. Newport. 
Rhode Island (SH) 

Naval Station and Naval Weapons Station. 
Charleston. South Carolina (SH) 
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Branch Commissary Store, Little Creek 
Naval Amphibious Base. Building 3324. 
Norfolk, Virginia (SH) 

Naval Station, Norfolk, Virginia (SH) 
Branch Commissary Store, Building 350, 
Norfolk Naval Shipyard. Portsmouth, 
Virginia (SH) 

Naval Air Station, Oceana, Virginia Beach, 
Virginia (SH) 

Naval Submarine Base, Bangor. 

Washington (SH) 

Naval Air Station. Whidbey Island, Oak 
Harbor, Washington (SH) 

Naval Support Activity, Sand Point. 

Seattle, Washington (SH) 

Commissary Shelf Stocking and Custodial 

Service 

Department of Air Force: 

Gunter Air Force Station. Alabama (SH) 
Maxwell Air Force Base. Alabama (SH) 
Eielson Air Force Base, Alaska (SH) 
Elmendorf Air Force Base, Alaska (SH) 
Little Rock Air Force Base, Arkansas (SH) 
George Air Force Base, California (SH) 
Lowry Air Force Base, Colorado (SH) 
Homestead Air Force Base, Florida (SH) 
Hickam Air Force Base. Hawaii (SH) 
Mountain Home Air Force Base, Idaho (SI 1) 
Scott Air Force Base, Illinois (SH) 

Nellis Air Force Base, Nevada (SH) 

Kirtland Air Force Base, New Mexico (SH) 
Griffiss Air Force Base, New York (SH) 
Minot Air Force Base. North Dakota (SH) 
Altus Air Force Base, Oklahoma (SH) 

Shaw Air Force Base, South Carolina (SH) 
Goodfellow Air Force Base, Texas (SH) 
Lackland Air Force Base, Texas (SH) 
Langley Air Force Base, Virginia (SH) 
Francis E. Warren Air Force Base, 
Wyoming (SH) 

Department of Army: 

Fort Benjamin Harrison, Indiana (SH) 

Fort Monmouth. New Jersey (SH) 
Department of Navy: 

Branch Commissary Store, Naval Support 
Activity. New Orleans. Louisiana (SH) 

Commissary Warehousing Service 

Department of Air Force: 

Maxwell Air Force Base. Alabama (SH) 
Mountain Air Force Base, Idaho (SI1) 

Scott Air Force Base, Illinois (SH) 
Columbus Air Force Base, Mississippi (SH) 
Minot Air Force Base. North Dakota (SH) 
Altus Air Force Base. Oklahoma (SH) 

Shaw Air Force Base. South Carolina (SH) 
Langley Air Force Base. Virginia (SH) 
Francis E. Warren Air Force Base, 
Wyoming (SH) 

Commissary Shelf Stocking/Custodial/ 
Warehousing 

Department of Air Force: 

McClellan Air Force Base, California (SH) 
Robins Air Force Base, Georgia (SH) 
McConnell Air Force Base, Kansas (SH) 
Cannon Air Force Base. New Mexico (SH) 
Sheppard Air Force Base. Texas (SH) 

Hill Air Force Base, Utah (SH] 

Completion of Form DD 1574 and DD 1374-1 
Department of Air Force: 

Robins Air Force Base, Georgia (SH) 

Computer Tape Verification 
Department of Air Force: 


Tinker Air Force Base, Oklahoma (SH) 
Currency Packaging 
Department of Treasury: 

Bureau of Engraving and Printing, 
Washington, DC (SH) 

Document Destruction 

Department of Treasury: 

Internal Revenue Service, Cincinnati 
Service Center, 200 West Fourth Street. 
Covington, Kentucky (SH) 

Drill Sharpening 
Department of Navy: 

Naval Supply Center. San Diego, California 
(SH) 

Elevator Operation Service 

General Services Administration: 

Wyoming Valley Veterans Building, 19 
North Main Street, Wilkes-Barre, 
Pennsylvania (SH) 

Food Service 

Department of Air Force: 

Sheppard Air Force Base, Texas (SH) 

Food Service Attendant 

Department of Air Force: 

914th Tactical Airlift Croup (AFRFES). 
Niagara Falls International Airport, 
Niagara Falls, New York (SH) 
Department of Army: 

Consolidated Enlisted Dining Facility. 
Building 61. Fort McPherson. Georgia 
(SH) 

Seneca Army Depot. Romulus. New York 
(SH) 

Forms/Publication Storage and Distribution 

Department of Agriculture: 

Landover, Maryland (SH) 

Department of Treasury: 

Bureau of Alcohol. Tobacco and Firearms, 
1200 Pennsylvania Avenue, NW., 
Washington. DC (SH) 

Furniture Rehabilitation 

General Services Administration: 

Altus Air Force Base, Oklahoma (SH) 

Lawton. Oklahoma including Fori Sill (SH) 

Oklahoma City. Oklahoma, plus 25-miie 
radius, including FAA and Tinker Air 
Force Base (SH) 

San Antonio, Texas, plus 40-mile radius 
(SH) 

Wichita Falls. Texas, including Sheppard 
Air Force Base (SH) 

Furniture Rehabilitation (Metal) 

Department of Navy: 

Naval Ordnance Station. Louisville, 
Kentucky (IB) 

Cround Maintenance 

Department of Air Force: 

26 Buildings. 1 Area, and 4 Athletic Fields, 
Edwards Air Force Base. California (SH) 
Department of Array: 

5 Buildings and 6 Fields. Fort Ord. 
California (SH) 

Lewiston Levee Parkway, Nez Perce 
County. Idaho (SH) 

Bonneville Lock and Dam. Bonneville, 
Oregon (SH) 


U.S. Army Reserve Facility-Portland 
(South). Sears Hall, 2731 SW. Multnomah 
Boulevard, Portland. Oregon (SH) 

U.S. Army Reserve Facility-Portland 
(West), Sharff Hall, 8801 N. Chautauqua 
Boulevard, Portland, Oregon (SH) 

Asotin Recreation Area, Asotin County. 
Washington (SH) 

Cemetery Grounds (includes opening and 
closing of graves), Fort Lawton, 
Washington (SH) 

U.S. Army Reserve Facility. Building 4306, 
Grant County Airport, Moses Lake, 
Washington (SH) 

U.S. Array Reserve Facility, Mann HalL N. 
4415 Market Street. Spokane, 

Washington (SH) 

U.S. Army Reserve Facility. N. 3600 
Sullivan Road, Trent wood. Washington 
(SH) 

Vancouver Army Barracks, Vancouver. 
Washington (SH) 

Department of Commerce: 

National Oceanic and Atmospheric 
Administration. National Marine 
Fisheries Service, 2725 Montlake 
Boulevard East. Seattle. Washington 
(SH) 

Department of Energy: 

Morgantown Energy Technology Center, 
Morgantown. West Virginia (SH) 
Department of Interior 
Wheeler National Wildlife Refuge. Decatur, 
Alabama (SH) 

Ash Woods, French Drive & Independence 
Avenue to 17th Street & Independence 
Avenue. Washington. DC (SH) 

National Park Service, LBJ Memorial 
Grove, Constitution Cardens, 

Washington, DC (SH) 

Department of Navy: 

Marine Corps Air Station, Yuma, Arizona 
(SH) 

Naval Weapons Center, China Lake. 
California (SH) 

Mare Island Naval Shipyard, Combat 
Systems Technical School Command, 
Vallejo, California (SH) 

Naval Air Station Miramar. 15 Parcel 
Areas, San Diego. California (SH) 

U.S. Naval Security Activity. Skaggs Island, 
Sonoma. California (SI 1) 

Naval Ordnance Station. Nonindustrial 
Area, Indian Head, Maryland (SH) 

Naval Weapons Station. 2 Parks. 5 
Buildings, and 7 Areas, York town, 
Virginia (SH) 

Naval Air Station. Whidbey Island. 
Washington (SH) 

Department of Transportation: 

Federal Aviation Administration. AFSFO, 
55 Midway Avenue, Daytona Beach, 
Florida (SH) 

Federal Aviation Administration, Airway 
Facilities Sector. 1100 South Service 
Road. Atlanta. Georgia (SH) 

Federal Aviation Administration. Air Route 
Traffic Control Center. Ronkonkoma. 
New York (SH) 

Federal Aviation Administration. New 
York TRACON Facility. Westbury. New 
York (SH) 

Federal Aviation Administration. Air Route 
Traffic Control Center. Leesburg, Virginia 
(SH) 
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Department of Treasury: 

U.S. Secret Service. Special Training 
Building and Complex. Beltsville. 
Maryland (SH) 

General Services Administration: 

Federal Center. 620 Central Avenue. 

Alameda. California (SH) 

Federal Building and U.S. Post Office. 11000 
Wilshire Boulevard. Los Angeles. 
California (SH) 

U.S. Geological Survey. 345 Middiefield 
Road, Menlo Park, California (SH) 

Federal Building. 2800 Cottage Way, 
Sacramento. California (SH) 

U.S. Court of Appeals. 7th and Mission 
Streets. San Francisco, California (SH) 
Social Security Administration Complex, 
6401 Security Boulevard. Baltimore. 
Maryland (SH) 

Social Security Administration Computer 
Center. 6201 Security Boulevard. 
Baltimore. Maryland (SH) 

Interna) Revenue Service Center, 310 
Lowell Street, Andover. Massachusetts 
(SH) 

Federal Building. 1002 NE. Holladay. 

Portland, Oregon (SH) 

Pioneer Courthouse. 520 SW. Morrison, 
Portland, Oregon (SH) 

U.S. Courthouse, 620 SW. Main, Portland. 
Oregon (SH) 

Wyatt Federal Building, 1220 SW. Third. 

Portland. Oregon (SH) 

Federal Building. 500 West 12th, 

Vancouver. Washington (SH) 

National Aeronautics and Space 
Administration: 

Goddard Space Flight Center, Greenbelt, 
Maryland (SH) 

U.S. Postal Service: 

1088 Nandino Boulevard. Lexington. 
Kentucky (SH) 

Veterans Administration: 

Medical Center. Palo Alto. California (SH) 

Janitorial / Custodial 
Department of Agriculture: 

Forest Service, Coeur d’Alene Nursery, 

3600 Nursery Road. Coeur d’Alene, Idaho 
(SH) 

Forest Service, Feman Ranger Station. 2502 
E. Sherman Avenue, Coeur d'Alene, 

Idaho (SH) 

Wallace Ranger District of the Panhandle 
National Forest. Coeur d’Alene, Idaho 
(SH) 

Targhee National Forest Supervisor’s 
Office Building, 420 North Bridge Street, 
St. Anthony, Idaho (SH) 

National Finance Center, NASA Facility, 
13800 Old Gentilly Road, Building 350, 
New Orleans. Louisiana (SH) 

The Rexnord Building. 4277 Poche Court 
West. New Orleans. Louisiana (SH) 
Umpqua National Forest-Radio Shop, 2691 
NE. Diamond Lake Boulevard. Roseburg. 
Oregon (SH) 

Umpqua National Forest, Supervisor’s 
Office, 2900 NW. Stewart Parkway, 
Roseburg. Oregon (SH) 

Department of Air Force: 

Buildings 46. 228 and 963, Robins Air Force 
Base. Georgia (SH) 

Newark Air Force Base, Ohio (SH) 

911th Tactical Airlift Group (AFRES), 
Greater Pittsburgh International Airport. 
Pittsburg, Pennsylvania (SH) 


5 Buildings, Bergstrom Air Force Base, 
Texas (SH) 

Ellsworth Air Force Base. South Dakota 
(SH) 

Fairchild Air Force Base, Washington 
(excluding USAF Hospital, Air National 
Guard and Commissary) (SH) 

Griffiss Air Force Base. New York (SH) 
Building 1293, Hill Air Force Base, Utah 
(SH) 

Building 1400, Hill Air Force Base, Utah 
(SH) 

Department of Army: 

I^ieblo Army Depot Activity, Pueblo. 
Colorado (SH) 

National Defense University, Health 
Fitness, Fort McNair, Washington. DC 
(SH) 

Fort Gillem, Georgia (SH) 

Pentagon Officers Athletic Center, The 
Pentagon, Washington, DC (SH) 

Southern Maryland Memorial USAR 
Center, Dower House Road. Washington. 
DC (SH) 

Prince Georges County Memorial USAR 
Center, 6600 Baltimore Avenue, 

Riverdale. Maryland (SH) 

U.S. Army Reserve Center, John Williams 
Street, Attleboro, Massachusetts (SH) 
U.S. Army Reserve Center, Belmont & 
Manley Streets. Brockton, Massachusetts 
(SH) 

U.S. Army Reserve Center, 915 W. Chestnut 
Street, Brockton. Massachusetts (SH) 

U.S. Army Reserve Center, 675 American 
Legion Highway, Roslindale, 
Massachusetts (SH) 

U.S. Army Reserve Center. 130 Eldridge 
Street, Taunton. Massachusetts (SH) 

U.S. Army Reserve Center, Fort Snelling, 
Minnesota (SH) 

U.S. Readiness Group. Fort Snelling, 
Minnesota (SH) 

U.S. Army Reserve Center #1,4350 
Kingshighway Boulevard. St. Louis. 
Missouri (SH) 

U.S. Army Reserve Center #3, 4301 
Goodfellow Boulevard. St. Louis. 

Missouri (SH) 

U.S. Army Reserve Center, 111 Finney 
Boulevard, Malone, New York (SH) 

U.S. Army Reserve Center, Burrstone Road, 
Utica. New York (SH) 

U.S. Army Reserve Center, Watertown, 
New York (SI I) 

U.S. Army Reserve Center, Reserve 
Facility. Salem. Oregon (SH) 

U.S. Army Reserve Center, Lock Haven. 
Pennsylvania (SH) 

Lycoming Memorial USARC, 1605 Four 
Mile Drive. Williamsport, Pennsylvania 
(SH) 

U.S. Army Reserve Center, 3273rd U.S. 
Army Reserve Hospital, Suites B 8 C. 
1003 Grove Road, Greenville, South 
Carolina (SH) 

U.S. Army Reserve Center, Center No. 1, 
2201 Laurens Road. Greenville. South 
Carolina (SH) 

U.S. Army Reserve Center, Kukowski- 
Donaldson Center. Perimeter Road. 
Greenville. South Carolina (SH) 
Lewisville Lake Park, Lewisville, Texas 
(SH) 

Fort Belvoir Billeting Building #505, Fort 
Belvoir, Virginia (SH) 


Resources Management Office Building. 

400 Riverside Drive. Clarkston, 
Washington (SH) 

U.S. Army Reserve Facility, Grant County 
Airport, Moses lake, Washington (SH) 
U.S. Army Reserve Facility, 14631 S.E. 

1092nd Street, Renton, Washington (SH] 
Hiram M. Chittenden Locks. Seattle, 
Washington (SH) 

U.S. Army Reserve Facility, Mann Hail, 
North 4415 Market Street, Spokane, 
Washington (SH) 

U.S. Army Reserve Facility. 3800 North 
Sullivan Road. Trentwood, Washington 
(SH) 

Vancouver Army Barracks, Vancouver, 
Washington (SH) 

Yakima Firing Center, Yakima. Washington 
(SH) 

Departments of Army and Air Force: 

Army and Air Force Exchange System, Fort 
Bliss Exchange. Main Store. Building 
1735, Fort Bliss, Texas (SH) 

Army and Air Force Exchange. Alamo 
Exchange Region. 5315 Summit Parkway, 
San Antonio, Texas (SH) 

AAFES Distribution Center. Newport 
News, Virginia (SH) 

Department of Defense: 

DCASR Building B-95, 2 Buildings, 

Marietta, Georgia (SH) 

Department of Energy: 

The Computer Sciences Building (CSC), 
1155 Foote Drive. Idaho Falls, Idaho (SH) 
The Technical Support Building (TSB), 1580 
Sawtelle, Idaho Falls, Idaho (SH) 

The Technical Support Addition (TSA), 
1520 Sawtelle. Idaho Falls, Idaho (SH) 
Airport Building, 9120 NE 47th, Portland. 
Oregon (SH) 

Bonneville Power Administration, 710 NE 
Hassalo Street. 5840 NE Hassalo Street. 
5840 NE Hassalo Street. Portland. Oregon 
(SH) 

Ross Complex, 5411 NE Highway 99. 

Vancouver, Washington (SH) 
Morgantown Energy Technology Center, 
Morgantown, West Virginia (SH) 
Department of Health and Human Services: 
Roth Building, Social Security 
Administrataion Complex. 5536 Caswell 
Road. Baltimore, Maryland (SH) 

Social Security Administration Computer 
Center. 6201 Security Boulevard, 
Woodlawn, Maryland (SH) 

National Institute for Occupational Safety 
and Health. 5555 Ridge Avenue, 
Cincinnati. Ohio (SH) 

National Institute for Occupational Safety 
and Health, Robert A. Taft Laboratories. 
4676 Columbia Parkway, Cincinnati. 

Ohio (SH) 

Department of Interior: 

Indiana Dunes National Lakeshore, 1100 
North Mineral Springs Road. Porter, 
Indiana (SH) 

Bureau of Land Management. District 
Building, Rosenburg, Oregon (SH) 

Bureau of Land Management, Salem 
District Office, 1717 Fabry Road, SE.. 
Salem, Oregon (SH) 

Department of Navy: 

Marine Corps Air Station. Yuma. Arizona 
(SH) 
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Naval Weapons Station, Concord. 
California (SH) 

12 Buildings, Naval Research Laboratory. 
Washington, DC (SH) 

Naval Communications Unit (Cheltenham], 
Washington. DC (SH) 

Naval and Marine Corps Reserve Center, 
Jackson, Mississippi (SH) 

Naval Resale and Support Office, Fort 
Wadsworth, Staten Island. New York 
(SH) 

Naval and Marine Corps Reserve Center, 
Newport News. Virginia (SH) 

Building 3504, Naval Amphibious Base, 
Little Creek. Norfolk. Virginia (SH) 
Marine Corps Development and Education 
Command, Quantico, Virginia for All 
Family Housing Units and 38 Buildings 
(SH) 

Marine Corps Development and Education 
Command. MCCDPA Building 3041A, 
SABRS Annex, Quantico. Virginia (SH) 
Marine Corps Development and Education 
Command. Buildings 2034, 2079, 2035, 
3098, and 3400, Quantico, Virginia (SH) 
Puget Sound Naval Shipyard, Equipment 
Maintenance Shops, Bremerton. 
Washington (SH) 

Building 2700, Naval Air Station, Whidbey 
Island, Washington (SH) 

Naval Air Station, 37 Buildings. Whidbey 
Island, Washington (SH) 

Department of Transportation: 

Federal Aviation Administration, Air 
Traffic Control Tower, Atlanta, Georgia 
(SH) 

Federal Aviation Administration Facilities, 
Air Route Traffic Control Center, 
Hampton, Georgia (SH) 

Federal Aviation Administration Facilities, 
Albany County Airport, Albany. New 
York (SH) 

Federal Aviation Administration, TRACON 
Facility, Westbury, New York (SH) 
Federal Aviation Administration Facilities, 
7 Buildings. Spokane, Washington (SH) 
Department of Treasury: 

Bureau of Engraving and Printing, Annex 
Building, 14th & C Streets, SW„ 
Washington, DC (SH) 

Bureau of Engraving and Printing, Main 
Building, 14th & C Streets, SW„ 
Washington, DC (SH) 

General Services Administration: 

Federal Building, 3rd Avenue and 1st 
Street, Cullman, Alabama (SH) 

Federal Building, 109 St. Joseph Street, 
Mobile, Alabama (SH) 

GSA Motor Pool and Parking Garage, St. 

Joseph Street, Mobile, Alabama (SH) 

John A. Campbell U.S. Courthouse, 113 St. 

Joseph Street, Mobile Alabama (SH) 
Federal Building and U.S. Courthouse. 15 
Lee Street, Montgomery, Alabama (SH) 
Federal Building, 4th and F Street, 
Anchorage, Alaska (SH) 

Federal Building, 55 East Broadway, 
Tucson, Arizona (SH) 

U.S. Post Office and Courthouse, Sixth and 
Rogers Avenue, Fort Smith, Arkansas 
(SH) 

U.S. Post Office, Courthouse and Social 
Security Administration District Office, 
Hot Springs, Arkansas (SH) 

Federal Building and U.S. Courthouse, 1130 
“O” Street, Fresno. California (SH) 


Federal Building. 8011 Street. Sacramento, 
California (SH) 

John E. Moss Federal Building, 650 Capital 
Mall, Sacramento, California (SH) 

U.S. Court of Appeals and Post Office, 7th 
and Mission Streets. San Francisco. 
California (SH) 

Denver Federal Center, Building 85. 

Denver, Colorado (SH) 

Central. East and South Buildings, 2430 E 
Street. NW.. Washington, DC (SH) 

Federal Building. 1724 F Street. NW., 
Washington, DC (SH) 

Potomac Annex Buildings 1-7, 23rd & E 
Streets, NW., Washington. DC (SH) 
Federal Building-U.S. Courthouse, 401 SE. 

First Avenue, Gainesville, Florida (SH) 
Brickell Plaza Federal Building, Miami, 
Florida (SH) 

Federal Building, 51 SW'. First Avenue, 
Miami. Florida (SH) 

Federal Building, U.S. Courthouse, U.S. 

Post Office, 801 North Florida Avenue. 
Tampa, Florida (SH) 

Federal Building, 355 Hancock Avenue, 
Athens. Georgia (SH) 

Federal Building. 275 Peachtree Street. NE.. 

Atlanta, Georgia (SH) 

U.S. Court of Appeals, Forsyth and Walton 
Streets, Atlanta, Georgia (SH) 

IRS Center, 4800 Buford Highway, 
Chamblee, Georgia (SH) 

Federal Building—U.S. Courthouse. 125 Bull 
Street, Savannah. Georgia (SH) 

Juliette Gordon Low Federal Buildings, 
Building A—120 Bernard Street, Building 
B—124 Bernard Street, Building C—100 
W. Oglethorpe Avenue, Savannah, 
Georgia (SH) 

Federal Building, U.S. Post Office and U.S. 

Courthouse, Thomasville, Georgia (SH) 
Federal Regional Center, Pinetree 
Boulevard, Thomasville,Georgia (SH) 
Federal Building, U.S. Post Office, 304 N. 

8th. Boise, Idaho (SH) 

Federal Building and U.S. Courthouse, 205 
4th Street. Coeur d'Alene, Idaho (SH) 
Federal Building. 536 South Clark Street. 
Chicago. Illinois (SH) 

Federal Parking Facility. 450 South Federal 
Street, Chicago Illinois (SH) 

Interagency Motor Pool, 701 South Clinton 
Street. Chicago, Illinois (SH) 

U.S. Customhouse, 610 South Canal Street, 
Chicago, Illinois (SH) 

OSHA Training Center. 1555 Times Drive. 

Des Plaines. Illinois (SH) 

Federal Building and U.S. Courthouse, 121 
W. Spring Street, New Albany, Indiana 
(SH) 

Federal Building and U.S. Courthouse. 101 
First Street, SE.. Cedar Rapids, Iowa (SH) 
Federal Building, 210 Walnut Street. Des 
Moines, Iowa (SH) 

Leased Spaced. 603-11 East 2nd Street. Des 
Moines, Iowa (SH) 

U.S. Courthouse, 123 East Walnut Street 
Des Moines, Iowa (SH) 

Federal Building, 400 South Clinton. Iowa 
City, Iowa (SH) 

Federal Building U.S. Post Office and 
Courthouse, 330 Shawnee, Leavenworth, 
Kansas (SH) 

U.S. Post Office-Courthouse. 601 Broadway, 
Louisville, Kentucky (SH) 

Federal Building and Interagency Motor 
Pool, Louisville, Kentucky (SH) 


Federal Building. U.S. Post Office, U.S. 
Courthouse, Frederica and 5th Streets, 
Owensboro, Kentucky (SH) 

Hale Boggs Federal Building and U.S. 
Courthouse, 500 Camp Street, New 
Orleans, Louisiana (SH) 

Federal Building and U.S. Courthouse, 500 
Fannin Street, Shreveport, Louisiana 
(SH) 

Federal Building and U.S. Post Office. 40 
Western Avenue, Augusta, Maine (SH) 
Garmatz Courthouse and Federal Building. 
101 W. Lombard Street, Baltimore. 
Maryland (SH) 

Social Security Complex, Woodlawn 
Annex and Supply Buildings, 6401 
Security Boulevard. Baltimore, Maryland 
(SH) 

Phillips Buildings Complex, 7900 and 7920 
Norfolk Avenue, 4915 St. Elmo Avenue, 
Bethesda, Maryland (SH) 

John F. Kennedy Federal Building-Low 
Rise. Boston, Massachusetts (SH) 

John W. McCormack Post Office and 
Courthouse, Post Office Square, Boston, 
Massachusetts (SH) 

U.S. Appraiser’s Stores, 408 Atlantic 
Avenue, Boston. Massachusetts (SH) 
Philip J. Philbin Federal Building. 885 Main 
Street. Fitchburg, Massachusetts (SH) 
Springfield Federal Building, Main and 
Bridge Streets, Springfield, 

Massachusetts (SH) 

Federal Records Center. 380 Trapelo Road, 
Waltham. Massachusetts (SH) 

Waltham Federal Center, 424 Trapelo 
Road. Waltham, Massachusetts (SH) 
Gerald R. Ford Museum, 303 Pearl Street, 
NW.. Grand Rapids, Michigan (SH) 
Federal Building. 212 3rd Avenue South. 

Minneapolis, Minnesota (SH) 

Federal Building and U.S. Courthouse, 110 
S. 4th Street, Minneapolis, Minnesota 
(SH) 

Social Security Building, 1811 Chicago 
Avenue South, Minneapolis. Minnesota 
(SH) 

Federal Building and U.S. Courthouse, 310 
N. Robert Street, St. Paul Minnesota (SH) 
Federal Building, U.S. Post Office, and U.S. 
Courthouse, Main and Popular Streets, 
Greenville, Mississippi (SH) 

Federal Building, U.S. Post Office. 200 East 
Washington Street, Greenwood, 
Mississippi (SH) 

William M. Colmer Federal Building- 
Courthouse. 701 Main Street, 

Hattiesburg, Mississippi (SH) 

Federal Building, 100 West Capitol Street, 
Jackson. Mississippi (SH) 

U.S. Post Office and U.S. Courthouse, 245 
East Capitol Street, Jackson, Mississippi 
(SH) 

Durward G. Hall Federal Building and 
Courthouse, 302 Joplin Street. Joplin, 
Missouri (SH) 

Social Security Administration Building, 
Main and Second. Joplin, Missouri (SH) 
Federal Building. 601 East 12th Street, 
Kansas City. Missouri (SH) 

Federal Records Center, 9700 Page 
Boulevard, Overland, Missouri (SH) 
Federal Building. Post Office and 
Courthouse. 200 East Broadway, 
Missoula, Montana (SH) 
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Federal Building end U.S. Courthouse. 100 
Centennial Mall North, Lincoln Nebraska 
(SH) 

Social Security Administration District 
Office Building, 22 Morris Street, 
Hackensack. New Jersey (SH) 

Social Security Administration District 
Office Building, 688 Nye Avenue, 
Irvington, New Jersey (SH) 

Social Security Administration District 
Office Building, 390 Bloomfield Avenue. 
Montclair. New Jersey (SH) 

Federal Building. 20 Washington Place, 
Newark. New Jersey (SH) 

Federal Building. 3rd and Hill Avenue. 

Callup. New Mexico (SH) 

Leo W. O’Brien Federal Building, Clinton 
Avenue and N. Pear! Street. Albany, 

New York (SH) 

U S. Post Office and Courthouse. 455 
Broadway. Albany, New York (SH) 
Federal Building. Ill West Huron. Buffalo, 
New York (SH) 

U.S. Courthouse. 68 Court Street, Buffalo, 
New York (SH) 

Interna! Revenue Service. 120 Church 
Street, New York. New York (SH) 

Jacob K. Javits Federal Building, including 
U.S. Court of International Trade. 28 
Federal Plaza snd Centre Street Garage. 
203-209 Centre Street. New York (SH) 

U S. Courthouse Annex, 1 St. Andrews 
Plaza, New York, New York (SH) 

U.S. Courthouse, 40 Foley Square. New 
York. New York. (SH) 

U.S. Mission to the United Nations. 799 
U.N. Plaza. New York. New York (SH) 
Kenneth B. Keating Federal Building and 
U.S. Courthouse. 100 State Street. 
Rochester. New York (SH) 

Federal Building. 45 Bay Street Staten 
Island, New York (SH) 

U.S. Courthouse snd Federal Building, 

Broad and Catherine Streets. Utica, New 
York (SH) 

Federal Building. U.S. Post Office and 
Courthouse, Bryson City, North Carolina 
(SH) 

Federal Building. 401 W’est Trade Street. 

Charlotte. North Carolina ISH) 

Social Security Administration Building, 

215 West Third Avenue. Gastonia, North 
Carolina (SH) 

U S. Courthouse and Customhouse, 1710 
Spielbusch Avenue, Toledo. Ohio (SH) 
Federal Building. 125 South Main Street, 
Muskogee. Oklahoma (SH) 

Federal Building, and Courthouse. 5th and 
Okmulgee. Muskogee, Oklahoma (SH) 
Federal Building. U S. Courthouse, 211 East 
7th Avenue. Eugene. Oregon (SHJ 
Edith-Creen-Wendell Wyatt Federal 
Building, 1220 SW 3rd Avenue, Portland, 
Oregon (SH) 

Federal Building, 511 NW Broadway. 

Portland. Oregon (SH) 

Federal Building. Bonneville Power 
Administration, 1002 NE Holladay Street, 
Portland, Oregon (SH) 

Federal Warehouse. 2760 NW Yeon 
Avenue. Portland, Oregon (SH) 

Lloyd Croup Buildings, 5 Locations, 
Portland. Oregon (SH) 

Pioneer Courthouse, 520 SW. Morrison, 
Portland, Oregon (SH) 

U S Courthouse. Broadway and Maine. 
Portland. Oregon (SH) 


U.S. Coustoms House, 220 NE. 8th Avenue, 
Portland. Oregon (Sff) 

Federal Building, 6th and State Streets, 
Erie. Pennsylvania (SH) 

Federal Building and Courthouse, 228 
Walnut Street, Harrisburg, Pennsylvania 
(SH) 

William J. Green, Jr. Federal Building, 600 
Arch Street, Philadelphia, Pennsylvania 
(SH) 

Federal Building, 240 West Third Street. 

Williamsport, Pennsylvania (SH) 

L Mendel Rivers Federal Building, 334 
Meeting Street, Charleston. South 
Carolina (SH) 

U.S. Post Office-Courthouse, Broad and 
Meeting Street. Charleston, South 
Carolina (SH) 

C. F. Haynesworth Federal Building and 
U.S. Courthouse. 300 East Washington 
Street, Creenville. South Carolina (SH) 
Federal Building/U.S. Courthouse, 515 9th 
Street. Rapid City, South Dakota (SH) 
Federal Building-U.S. Courthouse. 400 
South Phillips Street, Sioux Falls, South 
Dakota (SH) 

Armed Forces Examining Station and 
Bureau of Mines Building, 1100 Filmore 
Street, Amarillo, Texas (SIT) 

J. Marvin Jones Federal Building and U.S. 
Courthouse, 295 E 5th Street Amarillo. 
Texas (SH) 

3. Brides and 1 Building. El Paso, Texas 
(SH) 

U.S. Courthouse, 511 E San Antonio 
Avenue, El Paso, Texas (SH) 

Federal Building, U.S. Post Office and 
Courthouse, 211 West Ferguson Avenue, 
Tyler, Texas (SH) 

Forest Service Building, 507 25th Street, 
Ogden. Utah (SH) 

Federal Executive Institute. Route #29 
North. Charlottesville, Virginia (SH) 

U.S. Customs House, 101 E Main Street, 
Norfolk. Virginia (SH) 

U.S. Post Office and Courthouse. 600 
Granby Mall. Norfolk. Virginia (SH) 
Federal Building. 400 N. 8th Street. 

Richmond, Virginia (SH) 

U.S. Courthouse Annex, 1100 East Main 
Street, Richmond. Virginia (SH) 

U.S. Courthouse, 10th and Main Streets. 

Richmond, Virginia (SH) 

GSA Center. 2 Buildings. Auburn. 
Washington (SH) 

Federal Building. 3002 Colby Avenue. 

Everett, Washington (SH) 

Federal Center. 25lh and Dover Streets. 

Moses Lake, Washington (SH) 

Federal Budding, U.S. Post Office, 403 West 
Lewis Street, Pasco, Washington (SH) 
Federal Building. U.S. Post Office and 
Courthouse. 825 Jadwin Avenue, 
Richland, Washington (SH) 

Federal Archives and Records Center, 6125 
Sandpoint Way, Seattle, Washington 
ISH) 

Federal Building. Immigration and 
Naturalization Services. 815 Airport 
Way. Seattle. Washington (SH) 

Federal Center South. 4735 E. Marginal 
Way. Seattle, Washington (SH) 

U.S. Courthouse, 1010 Fifth Avenue. 

Seattle. Washington (SH) 

Federal Building. U.S. Post Office. W. 904 
Riverside. Spokane, Washington (SH) 


Federal Building, 500 W. 12th Street, 
Vancouver, Washington (SH) 

U.S. Courthouse, West 920 Riverside 
Avenue, Spokane. Washington (SH) 
Federal Center. 14 Buildings, Walla Walla, 
Washington (SH) 

U.S. Courthouse, 120 North Henry Street, 
Madison, Wisconsin (SH) 

Federal Building, 500 Quarrier Street, West 
Virginia (SH) 

Federal Office Building. 225 W. King Street. 

Martinsburg. West Vii^ginia (SH) 

Federal Office Building and Joseph C 
O’Mahoney Federal Center. Cheyenne, 
Wyoming (SH) 

Smithsonian institution: 

National Zoological Park. Washington. DC 
(SH) 

Smithsonian Institution Service Center, 

1111 North Carolina Street. NE.. 
Washington DC (SH) 

Paul E Garber Complex, 3904 Old Silver 
Hill Road. Suitland, Maryland (SH) 

U.S. Postal Service: 

Mailbag Facility, 7600 West Roosevelt 
Road, Forest Park, Illinois (SH) 

Veterans Administration: 

Domiciliary Buildings 8A. 10A, 14 A and B. 
18 A and B, 25 and 34, VA Medical 
Center, Dublin. Georgia (SH) 

Veterans Administration Medical Center, 
Building #32. Dublin. Georgia (SH) 

Janitorial Grounds Maintenance 

Department of Navy: 

Naval Aviation Depot. Nava) Air Station, 
Jacksonville. Florida (SH) 

Janitorial/Mechanical 

General Servcies Administration: 

The Carter Presidential Library, Atlanta, 
Georgia (SH) 

Federal Office Building, 591 Park Avenue. 
Idaho Falls. Idaho (SH) 

JANITORIAL/ELEVATOR OPERATOR 

Department of Treasury: 

Bureau of Engraving and Printing, Public 
Debt Building, Washington. DC (SH) 

General Services Administration: 

3 Buildings. Navy Yard Annex. 2nd and M 
Streets, SE, Washington. DC (SH) 
Veterans Administration Clinic Building. 17 
Court Street, Boston, Massachusetts (SH) 
Federal Building, 35 Ryerson Street, 
Brooklyn, New York (SH) 

Federal Building, 201 Varick Street. New 
York, New York (SH) 

Veterans Administration Building, 252 
Seventh Avenue, New York, New York 
(SH) 

Laundry 

Department of Air Force: 

Hill Air Force Base, Utah (Wiping Rags 
only) (SH) 

Department of Army: 

U.S. Army Medical Materiel Agency, Fort 
Detrick. Maryland (SH) 

Department of Health and Human Services: 
Acoma/Canoncito/Laguna PHS Indian 
Hospital, Acomita, New Mexico (SH) 
Zuni PHS Indian Hospital, Zuni, New 
Mexico (SH) 

Department of Navy: 
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Naval Training Center. Great Lakes. Illinois 
(SH) 

Litter Pick-Up 

Department of Air Force: 

Edwards Air Force Base, California (SH) 

Tinker Air Force Base, Oklahoma (SH) 

Machining Parts 

Department of Navy: 

Naval Supply Center, Charleston, South 
Carolina (IB) 

Mailing 

Department of Agriculture: 

Washington. DC (Metropolitan area) (SH) 
Department of Commerce: 

National Oceanic and Atmospheric 
Administration, 5 Offices, Rockville, 
Maryland (SH) 

National Technical Information Services, 
5285 Port Royal Road, Springfield, 
Virginia (SH) 

Department of Defense: 

Defense Supply Service, National 
Committee for Employer Support for 
Guard and Reserve, 1117 N. 19th Street, 
Arlington, Virginia (SH) 

Department of Education: 

Office for Civil Rights, Office of Program 
Review & Assistance, 300 C Street SW„ 
Washington. DC (SH) 

Department of Energy: 

Distribution, 12th and Pennsylvania, NW., 
Washington, DC (SH) 

Department of Health and Human Services: 

Office of the Secretary, Washington, DC 
(SH) 

National Institutes of Health. Bethesda, 
Maryland (SH) 

Alcohol. Drug Abuse, and Mental Health 
Administration. Rockville, Maryland 
(SH) 

Food and Drug Administration, Rockville, 
Maryland (SH) 

Health Resources Administration, 

Rockville, Maryland (SH) 

Health Services Administration, Rockville, 
Maryland (SH) 

Office of Assistant Secretary for Health. 
Rockville, Maryland (SH) 

Department of Housing and Urban 
Development: 

Washington, DC (SH) 

Department of Interior: 

18th and C Streets. NW., Washington, DC 
(SH) 

U.S. Geological Survey, 2 Divisions. Reston, 
Virginia (SH) 

Department of Labor 

200 Constitution Avenue, NW., 

Washington. DC (SH) 

Manpower Administration. Washington, 

DC (SH) 

President’s Committee on Employment of 
the Handicapped. Washington. DC (SH) 
Department of Transportation: 

National Highway Traffic Administration. 
400 7th Street. SW., Washington, DC 
(SH) 

Office of the Secretary, Distribution Unit, 
400 7th Street, SW.. Washington, DC 
(SH) 

Department of Treasury: 

Bureau of Public Debt, 14lh and C Streets. 
SW.. Washington, DC (SH) 


Architectural and Transportation Barriers 
Compliance Board: 330 C Street, SW., 
Washington, DC (SH) 

Bureau of Public Debt. Parkersburg, West 
Virginia (SH) 

Environmental Protection Agency: 

Specialized Procurement Unit, 401 M 
Street, SW., Washington, DC (SH) 
Federal Election Commission: 

1325 K Street. NW., Washington. DC (SH) 
Federal Trade Commission: 

Pennsylvania Avenue and 6th Street, NW., 
Washington, DC (SH) 

General Services Administration: 

National Archives & Records Services. 7th 
and Pennsylvania Avenue. NW., 
Washington. DC (SH) 

Library of Congress: 

Washington. DC (SH) 

Merit Systems Protection Board: 

Office of Special Counsel, 1120 Vermont 
Avenue, NW., Washington, DC (SH) 
National Credit Union Administration: 

Printing Service, 1375 K Street. NW., 
Washington. DC (SH) 

National Endowment for the Humanities: 

1100 Pennsylvania Avenue, NW.. Room 
202, Washington, DC (SH) 

National Science Foundation: 

1800 G Street, NW., Washington, DC (SH) 
Office of Personnel Management: 

1900 E Street NW., Washington, DC (SH) 
Smithsonian Institution: 

Supply Division, Washington. DC (SH) 

U.S. Commission on Civil Rights: 

1211 Vermont Avenue, NW., Washington, 
DC (SH) 

U.S. Consumer Product Safety Commission: 

Washington. DC (SH) 

U.S. Information Agency: 

400 C Street, SW., Washington. DC (SH) 

Mailroom Service 

Department of Defense: 

Defense Logistics Agency-DCASR, 495 
Summer Street, Boston. Massachusetts 
(SH) 

Mattress and Box Spring Rehabilitation 

General Services Administration: 

Orders for renovated mattresses may be 
arranged through GSA regional offices. 

IB will provide requirements for mattress 
and box spring renovation for GSA 
Regions W. 2 ,3. 4, 5, 6, 7 and 8 only. (IB) 

Microfiche Reproduction 

Department of Navy: 

Headquarters. USMC (Navy Annex), 
Washington. DC (SH) 

Microfilm Reproduction 
Department of Navy: 

Naval Submarine Base Bangor. Silverdale, 
Washington (SH) 

Operation of USDA Central Shipping and 
Receiving Facility 

Department of Agriculture: 

South Building. 12th and C Streets, SW„ 
Washington, DC (SH) 

Operation of The Postal Service Center 

Department of Air Force: 

Maxwell Air Force Base. Alabama (SH) 

Elmendorf Air Force Base, Alaska (SH) 

Barksdale Air Force Base, Louisiana (SH) 


Minot Air Force Base, North Dakota (SH) 
Sheppard Air Force Base, Texas (SH) 
Gunter Air Force Station, Alabama (SH) 

Operation of Visitors Center Gift Shop 

Department of Treasury: 

Bureau of Engraving and Printing, 14th and 
C Streets, SW., Washington. DC (SH) 

Pallet Repair 

Department of Navy: 

Naval Supply Center. Norfolk. Virginia 
(SH) 

Naval Supply Center, Puget Sound, 
Bremerton, Washington (SH) 

Parts Sorting 

Department of Air Force: 

McClellan Air Force Base, California (SH) 
Robins Air Force Base, Georgia (SH) 

Kelly Air Force Base, Texa9 (SH) 

Hill Air Force Base, Utah (SH) 

Photocopying 

Department of Agriculture: 

National Agricultural Library Building. 
Belt8viile, Maryland (SH) 

Preservation and Packaging 

Department of Army: 

New Cumberland Army Depot. 
Pennsylvania (SH) 

Publications Distribution 

Department of Navy: 

Naval Construction Battalion Center, 
Gulfport Mississippi (SH) 

Rehabilitation of Recorder Covers 

Department of Interior 
U.S. Geological Survey, Bay St. Louis, 
Mississippi (SH) 

Removal of Tool Identification Numbers 

Department of Air Force: 

Tinker Air Force Base, Oklahoma (SH) 

Repair and Maintenance of Electric 
Typewriters Only 

General Services Administration: 

Syracuse, New York (including Onondaga 
County) (SH) 

Repair and Maintenance of Manual 
Typewriters Only 

General Services Administration: 

Federal Court House Building. Syracuse, 
New York (SH) 

Repair of Air Cargo Pallet Top and Side Nets 

Department of Air Force: 

Norton Air Force Base. California (SH) 

Wright-Pa ttereon Air Force Base, Ohio 
(SH) 

Repair of Small Hand Tools 

Department of Air Force: 

Robins Air Force Base. Georgia (SH) 

Repair of Tool Box and Rollaway 

Department of Air Force: 

Robins Air Force Base, Georgia (SH) 

Repair Service 

Department of Air Force: 

Strap. Air Cargo (1670-00-725-1437), 
Robins Air Force Base, Georgia (SH) 
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Department of Army: 

Bag, Sleeping (8465-00-242-7355 and 8465- 
01-048-0080), Fort Bliss. Texas (SH) 

Case, Sleeping Bag (846S-OQ-237-6719). Fort 
Bliss, Texas (SH) 

Liner. Field Jacket (8415-00-782-2888). Fort 
Bliss, Texas (SH) 

Bag. Barracks (8465-00-530-3002), Fort 
Bliss, Texas (SH) 

Bag, Duffel (8465-00-141-0932). Fort Bliss. 
Texas (SH) 

Department of Navy: 

Electrode Holder Assemblies. Bremerton. 
Washington (SH) 


Reproduction Service 

Department of Army: 

Army Materiel Command Headquarters, 
Alexandria, Virginia (SH) 

Restocking Parts 

Department of Air Force: 

Kelly Air Force Base. Texas (SH) 

Sewing 

Department of Army: 

Redstone Arsenal Alabama (Provide 
specified end items produced through use 


of customized, heavy-duty sewing 
service) (SH) 

Sponge Rubber Mattresses Rehabilitation 

General Services Administration: 
Requirements for CSA Region 3 (SH) 

Tape Cleaning 

Department of Air Force: 

Robins Air Force Base. Georgia (SH) 
Wright-Pattereon Air Force Base. Ohio 
(SH) 

[FR Doc. 88-26212 Filed 11-14-88; 8:45 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 872, 874, 878. 884, 886, 
888, and 892 

(Docket No. 78N-2847 et al.J 

Medical Devices; Reproposed 
Classifications of 70 Electromedical 
Devices 

agency: Food and Drug Administration. 
ACTION: Proposed rule. 

summary: The Food and Dnig 
Administration (FDA) is reproposing the 
regulations to classify 70 electromedical 
devices of a type on the market before 
the Medical Device Amendments of 
1976. In six previous proposed rules, 

FDA proposed to classify these devices 
into class II. the category of medical 
devices for which performance 
standards, as well as general controls, 
are contemplated. If FDA adopts a final 
rule based on this reproposal, the 
agency would classify the 70 devices 
into class I. the category of medical 
devices required to meet only the 
general controls of the Federal Food. 
Drug, and Cosmetic Act. 
dates: Comments by January 17,1989. 
FDA is proposing that any final rule 
based on this proposed rule would 
become effective 30 days after its date 
of publication in the Federal Register. 
address: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration. Rm. 
4-62. 5600 Fishers Lane, Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT. 

Joseph M. Sheehan, Center for Devices 
and Radiological Health (HFZ-84), Food 
and Drug Administration. 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4874. 

SUPPLEMENTARY INFORMATION: 

Table of Contents 

A. Background 

B. List of Reproposed Classifications 

C. Exemptions 

D. Environmental Impact 

E. Economic Impact 

A. Background 

Classification of medical devices in 
commercial distribution is required by 
section 513 of the Medical Device 
Amendments of 1976 (Pub. L. 94-295) 

(the amendments) to the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360c). The effect of classifying a 
device into class I is to require that the 
device continue to meet only the general 
controls applicable to all devices. The 


effect of classifying a device into class II 
is to provide for the future development 
of one or more performance standards 
to assure the safety and effectiveness of 
the device. The effect of classifying a 
device into class III is to require each 
manufacturer of the device to submit to 
FDA a premarket approval application 
that includes information concerning 
safety and effectiveness tests for the 
device. 

Pursuant to section 513, FDA has 
published a series of proposed and final 
rules classifying devices which were in 
commercial distribution when the 
amendments were enacted (i.e., 
classifying preamendments devices and 
devices determined by FDA to be 
substantially equivalent to such 
devices). For purposes of classification, 
FDA categorized such devices into 16 
medical specialty groups. By 1983, FDA 
had promulgated final rules classifying 
preamendments devices for 9 of the 16 
medical specialty groups. In those nine 
rules, FDA classified most AC-powered 
devices into class II, and few comments 
had been received on the proposals that 
had preceded these classifications. 

In 1980 and 1982, when FDA published 
the remaining seven proposed rules to 
classify devices, many comments were 
received which recommended that AC- 
powered devices be classified into class 
I instead of class II. The comments 
stated that the risks to health presented 
by electrical shock or leakage current 
from an AC-powered device could be 
controlled by the general controls of 
class I and that establishment of 
performance standards under section 
514 of the act (21 U.S.C. 360d) for such 
AC-powered devices is unnecessary. 

During the same period, as part of 
FDA’s implementation of the 
amendments, FDA began to develop and 
evaluate its procedures and priorities for 
the establishment of performance 
standards for the hundreds of devices 
already classified into class II in the 
nine published final rules and for the 
devices that had been proposed for 
classification into class II in the seven 
remaining rulemaking proceedings. 

Based in part on the agency’s evaluation 
of its procedures and priorities and its 
review of comments on the seven 
remaining proposed classification rules. 
FDA determined to reconsider its 
standards policy. As a result of this 
policy reconsideration, FDA published 
in the Federal Register of October 23, 
1985 (50 FR 43060), its policy for setting 
priorities for initiating proceedings to 
establish performance standards for 
medical devices classified into class II. 

In the Federal Register of September 
5.1980 (45 FR 58970), FDA had published 
a notice of intent announcing that it 


would consider various alternative 
approaches in providing reasonable 
assurance of the safety and 
effectiveness of electromedical devices. 
To minimize electrical hazards, 
especially the hazard of electrical 
leakage current. FDA announced that it 
would consider three alternatives: 
establishing performance standards 
under section 514 of the act (21 U.S.C. 
360d), endorsement of voluntary 
standards, or adoption of a guideline for 
electromedical devices. In the Federal 
Register of October 15.1987 (52 FR 
38276), FDA published a withdrawal of 
its notice of intent of September 5.1980 
(45 FR 58970). FDA’s reasons for 
publishing the withdrawal are given in 
the 1987 document. FDA’s withdrawal of 
that notice of intent is consistent with 
its tentative policy regarding 
classification of electromedical devices 
expressed in this reproposal. 

In further implementation of its 
tentative policy of classifying AC- 
powered devices into class I, FDA. in six 
of the remaining final rules classifying 
preamendments devices, classified into 
class II only those AC-powered devices 
which present risks to health in addition 
to the risk of electrical leakage current. 
In those rules, FDA stated that it was 
postponing the classification of certain 
AC-powered devices which present only 
the risk of electrical leakage current and 
announced its tentative plans to 
repropose classification of these devices 
into class I. 

Accordingly, in this reproposed rule, 
FDA is proposing to classify into class I 
the AC-powered devices whose 
classifications were omitted from the six 
final rules listed below: 

Dental Devices 

Proposed rule (Federal Register of 
December 30,1980: 45 FR 85962) 

Final rule (Federal Register of August 12, 
1987; 52 FR 30082) 

Ear, Nose, and Throat Devices 

Proposed rule (Federal Register of January 
22.1982; 47 FR 3280) 

Final rule (Federal Register of November 6, 
1986; 51 FR 40378) 

General and Plastic Surgery Devices 

Proposed rule (Federal Register of January 
19.1982; 47 FR 2810) 

Final rule (Federal Register of June 24,1988; 
53 FR 23856) 

Ophthalmic Devices 

Proposed rule (Federal Register of January 
28,1982; 47 FR 3694) 

Final rule (Federal Register of September 2, 
1987; 52 FR 33346) 

Orthopedic Devices 

Proposed rule (Federal Register of July 2. 
1982; 47 FR 29052) 
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Final rule (Federal Register of September 4, 
1987: 52 FR 33688) 

Radiology Devices 

Proposed rule (Federal Register of January 
29.1982; 47 FR 4406) 

Final rule (Federal Register of January 20, 
1988; 53 FR 1554) 

In 1980 and 1982, when FDA published 
the six proposed rules listed above, the 
agency had also published the 
recommendations of the six advisory 
committees (Panels) for these devices, 
as required by section 513 (c)(2) and 
(d)(1) of the act (21 U.S.C. 360 (c)(2) and 
(d)(1)). Because FDA has already 
published these Panel recommendations 
in the Federal Register, the agency 
believes it unnecessary to repeat the 
detailed recommendations for each 
device here. Essentially, FDA had 
originally proposed that all of the 
devices which are the subject of this 
proposed rule be classified into class II. 
FDA now is reproposing that these 
devices be classified into class I and is 
requesting comments on its reproposal. 
Some of the regulations would include 
both the AC-powered device proposed 
for classification and its already- 
classified non-AC-powered counterpart. 

B. List of Reproposed Classifications 

FDA is proposing that the following 
AC-powered devices be classified into 
class I: 


Section and Device 

Docket 

No. 

Part 872—Dental Devices 

872.3100—Dental Amalgamator. 

78N-2847 

872.3530—Mechanical denture cleaner.. 

78N-2879 

872.4200—Dental handpiece and ac¬ 
cessories. 

78N-2918 

872.4620—Fiber optic dental light. 

78N-2934 

872.6250—Dental chair and accesso¬ 
ries ....... 

78N-2980 

872.6475—Heat source for bleaching 
teeth. 

78N-2994 

872.6510—Oral irrigation unit......... 

78N-2996 

872.6640—Dental operative unit and 
accessories. 

78N-3002 

872.6710—Boiling water stenlizer.. 

78N-3009 

872.6865—Powered toothbrush.. 

78N-3020 

Part 874—Ear, Nose, and Throat 
Devices 

874.1070—Short increment sensitivity 
index (SIS!) adapter. 

78N-1552 

874.1800—Air or water caloric stimula- 

tor......._ 

78N-1565 

874.4750— Laryngostroboscope..- 

78N-1622 

874.4770—Otoscope ltTrtM - Trr „ TmTITrlI 

78N-1624 

874.5300—Ear, nose, and throat ex¬ 
amination and treatment unit.. 

78N-1630 

874.5550—Powered nasal irrigator_ 

78N-1631 

Part 878—General and Plastic 
Surgery Devices 

878 4635— Ultraviolet lamp for tanning ... 

78N-2687 

878.4700—Surgical microscope and 
accessories.. 

78N-2691 

878.4820—Surgical instrument motors 
and accessories/attachments.. 

78N-2698 


Section and Device 


Docket 

No. 


878.4960—Operating tables and ac¬ 
cessories and operating chairs and 
accessories........ 


78N-2705 


Part 884—Obstetrical and 
Gynecological Devices 

884.2980—Telethermographic system .... 
884.2982—Liquid crystal thermograph¬ 
ic system....-. 


78N-2762 

78N-2763 


Part 886—Opthalmlc Devices 

886.1050—Adaptometer (biophoto¬ 
meter)... 

886.1070—Anomaloscope ... 

886.1090—Haidti nger brush .... 

886.1120—Opthalmic camera . 

886.1140—Ophthalmic chair .. 

886.1160—Color vision plate illumina¬ 
tor ....—-- 

866.1250—Euthyscope --- 

886.1290—Fixation device .. 

886.1300—Afterimage flasher .— 

886.1340—Hapscope --~ 

886.1350—Keratoscope .... 

886.1425—Lens measuring instrument... 
886.1430—Ophthalmic contact lens 

radius measuring device. 

886.1435—Maxwell spot .. ... 

886.1450—Corneal radius measuring 

device ... 

886.1605—Perimeter.- __ 

886.1680—Ophthalmic projector - 

886.1690—Pupillograph - 

886.1700—Pupillometer .. 

886.1780—Reti noscope --- 

886.1810—Tangent screen (campime¬ 
ter) .~. 

886.1860—Opthalmic instrument stand .. 

886.1870—Stereoscope .... 

886.1910—Spectacle dissociation test 

system _ 

886.1940—Tonometer sterilizer - 

886.1945—T ransilluminator ___ 

886.4070—Powered comeal burr . 

886.4250—Ophthalmic electrolysis unit .. 

886.4335—Operating headlamp __ 

886.4370—Keratome ... 

886.4855—Ophthalmic instrument 

table ---..- 

886.5820—Closed-circuit television 

reading system . 

886.5900—Electronic vision aid .. 

886.5915—Optical vision aid —. 


78N-3130 

78N-3132 

78N-3133 

78N-3135 

78N-3137 

78N-3140 

78N-3145 

78N-3148 

78N-3149 

78N-3295 

78N-3153 

78N-3166 

78N-3167 

78N-3168 

70N-3169 

78N-3178 

78N-3189 

78N-3190 

78N-3191 

78N-3196 

78N-3200 

78N-3208 

78N-3210 

78N-3214 

78N-3220 

78N-3221 

78N-3233 

78N-3244 

78N-3252 

78N-3255 

78N-3272 

78N-3285 

78N-3290 

78N-3293 


Part 888—Orthopedic Devices 

888.1500—Goniometer .. 78N-3043 

888.5960—Cast removal instrument. 78N-3124 


Part 892—Radiology Devices 

892.1100—Scintillation (gamma) 

camera-..----- 

892.1110—Positron camera... 

892.1130—Nuclear whole body 

counter- 

892.1300—Nuclear rectilinear scanner,... 

892.1320—Nuclear uptake probe. 

892.1330—Nuclear whole body scan¬ 
ner------ 

892.1350—Nuclear scanning bed.. 

892.1410—Nuclear electrocardiograph 

synchronizer...... 

892.1640—Radiographic film marking 

system.... 

892.1890—Radiographic film illumina¬ 
tor......................................^^_........ 

892.1900—Automatic radiographic film 

processor---- 

892.1970—Radiographic ECG/respira- 
tor synchronizer- 


78N-2743 

78N-2744 

78N-2745 

78N-2750 

78N-2752 

78N-2753 

78N-2754 

78N-2760 

78N-2773 

78N-2795 

78N-2796 

78 N-2803 


C. Exemptions 

The Panels had recommended that all 
of the devices which would be classified 
into class I by this proposed rule should 
be subject to all of the controls of the 
current good manufacturing practice 
regulations at 21 CFR Part 820. FDA 
believes that all of the controls provided 
by Part 820 are necessary to provide 
reasonable assurance of the safety and 
effectiveness of these AC-powered 
devices. Accordingly, FDA is not 
proposing that any exemptions from Part 
820 be granted for manufacturers of any 
of these devices. 

D. Environmental Impact 

The agency has determined under 21 
CFR 25.24(e)(2) that this action is of a 
type that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

E. Economic Impact 

FDA has carefully analyzed the 
economic effects of this proposed rule 
and has determined that the proposed 
rule will not have a significant economic 
impact on a substantial number of small 
entities as defined by the Regulatory 
Flexibility Act. In accordance with 
section 3(g)(1) of Executive Order 12291, 
the impact of this proposed rule has 
been carefully analyzed, and it has been 
determined that the proposed rule does 
not constitute a major rule as defined in 
section 1(b) of the Executive Order. 

Rules classifying devices into class 1 
generally maintain the status quo: These 
devices are now subject only to the 
general controls provisions of the act (21 
U.S.C. 351. 352, 360, 360f, 360h, 360i, and 
360j) and under the final rule would 
remain subject only to such controls. 
Devices classified into class II also 
remain subject only to the general 
controls provisions of the act unless and 
until an applicable performance 
standard is established. In sum, device 
classification rules do not have a 
significant impact on a substantia] 
number of small entities and are not 
major rules. 

Interested persons may, on or before 
January 17,1989, submit to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration. Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
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comments may be seen in the office 
above between 9 ajn. and 4 p.m., 
Monday through Friday. 

List of Subjects 

21 CFR Part 872 
Medical devices. 

21 CFR Part 874 
Medical devices. 

21 CFR Part 878 
Medical devices. 

21 CFR Part 884 
Medical devices. 

21 CFR Part 886 

Medical devices. Ophthalmic goods * 
and services. 

21 CFR Part 883 
Medical devices. 

21 CFR Part 892 

Medical devices. Radiation protection. 
X-rays. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, it is proposed that 
Chapter I of Title 21 of the Code of 
Federal Regulations, Parts 872, 874, 878, 
884, 886, 888, and 692, be amended to 
read as follows: 

PART 872—DENTAL DEVICES 

1. The authority citation for 21 CFR 
Part 872 continues to read as follows: 

Authority: Secs. 501(f). 510, 513, 515, 520, 
701(a), 52 Slat. 1055, 76 Stat. 794-795 as 
amended. 90 Stat. 540-646. 552-559, 565-574, 
578-577 (21 U.S.C. 351(f). 380, 360c, 360e, 360j. 
371(a)); 21 CFR 5.10. 

2. Section 872.3100 is added to 
Subpart D to read as follows: 

§ 872.3100 Dental amalgamator. 

(a) Identification. A dental 
amalgamator is a device, usually AC- 
powered. intended to mix, by shaking, 
amalgam capsules containing mercury 
and dental alloy particles, such as silver, 
tin, zinc, and copper. The mixed dental 
amalgam material is intended for Filling 
dental caries. 

(b) Classification. Class I. 

3. Section 872.3530 is added to 
Subpart D to read as follows: 

§ 872.3530 Mechanical denture cleaner. 

(a) Identification . A mechanical 
denture cleaner is a device, usually AC- 
powered, that consists of a container for 
mechanically agitating a denture 
cleansing solution. The device is 
intended to clean a denture by 


submersion in the agitating cleansing 
solution in the container. 

(b) Classification. Class 1. 

4. Section 872.4200 is added to 
Subpart E to read as follows: 

§ 072.4200 Dental handpiece and 
accessories. 

(a) Identification. A dental handpiece 
and accessories is an AC-powered, 
water-powered, air-powered, or belt- 
driven hand-held device that may 
include a foot controller for regulation of 
speed and direction of rotation or a 
contraangle attachment for difficult to 
reach areas intended to prepare dental 
cavities for restorations, such as fillings, 
and for cleaning teeth. 

(b) Classification. Class I. 

5. Section 872.4620 is added to 
Subpart E to read as follows: 

§ 872.4620 Fiber optic dental light 

(a) Identification. A fiber optic dental 
light is a device that is a light, usually 
AC-powered, that consists of glass or 
plastic fibers which have special optical 
properties. The device is usually 
attached to a dental handpiece and is 
intended to illuminate a patient’s oral 
structures. 

(b) Classification. Class I. 

6. Section 872.6250 is added to 
Subpart G to read as follows: 

§ 872.6250 Dental chair and accessories. 

(a) Identification. A dental chair and 
accessories is a device, usually AC- 
powered, in which a patient sits. The 
device is intended to properly position a 
patient to perform dental procedures. A 
dental operative unit may be attached. 

(b) Classification. Class I. 

7. Section 872.6475 is added to 
Subpart G to read as follows: 

§ 872.6475 Heat source for bleaching 
teeth. 

(a) Identification. A heat source for 
bleaching teeth is an AC-powered 
device that consists of a light or an 
electric heater intended to apply heat to 
a tooth after it is treated with a 
bleaching agent. 

(b) Classification. Class I. 

8. Section 872.6510 is added to 
Subpart G to read as follows: 

§ 872.6510 Oral Irrigation unit 

(a) Identification. An oral irrigation 
unit is an AC-powercd device intended 
to provide a pressurized stream of water 
to remove food particles from between 
the teeth and promote good periodontal 
(gum) condition. 

(b) Classification . Class I. 

9. Section 872.6640 is added to 
Subpart G to read as follows: 


§ 872.6640 Dental operative unit and 
accessories. 

(a) Identification. A dental operative 
unit and accessories is an AC-powercd 
device that is intended to supply power 
to and serve as a base for other dental 
devices, such as a dental handpiece, a 
dental operating light, an air or water 
syringe unit, an oral cavity evacuator. a 
suction operative unit, and other dental 
devices and accessories. The device 
may be attached to a dental chair. 

(b) Classification. Class I. 

10. Section 872.6710 is added to 
Subpart G to read as follows: 

§ 872.6710 Boiling water sterilizer. 

(a) Identification. A boiling water 
sterilizer is an AC-powered device that 
consists of a container for boiling water. 
The device is intended to sterilize dental 
and surgical instruments by submersion 
in the boiling water in the container. 

(b) Classification. Class L 

11. Section 872.6865 is added to 
Subpart G to read as follows: 

§ 872.6865 Powered toothbrush. 

(a) Identification. A powered 
toothbrush is an AC-powered or battery 
powered device that consists of a 
handle containing a motor that provides 
mechanical vibrations to the shaft of a 
manual toothbrush inserted in one end. 
The device is intended to remove 
adherent plaque and food debris from 
the teeth to reduce tooth decay. 

(b) Classification. Class I. 

PART 874—EAR, NOSE, AND THROAT 
DEVICES 

12. The authority citation for 21 CFR 
Part 874 continues to read as follows: 

Authority: Secs. 501(f). 510. 513. 515, 520. 
701(a), 52 Stat. 1055, 76 StaL 794-795 as 
amended. 90 Stat. 540-546, 552-559. 565-574, 
576-577 (21 U.S.C. 351(f). 360. 360c, 360e, 360j, 
371(a)): 21 CFR 5.10. 

13. Section 874.1070 is added to 
Subpart B to read as follows: 

§ 874.1070 Short Increment sensitivity 
index (SISI) adapter. 

(a) Identification. A short increment 
sensitivity index (S1S1) adapter is a 
device used with an audiometer in 
diagnostic hearing evaluations. A SISI 
adapter provides short periodic sound 
pulses in specific small decibel 
increments that are intended to be 
superimposed on the audiometer’s 
output tone frequency. 

(b) Classification. Class I. 

14. Section 874.1800 is added to 
Subpart B to read as follows: 
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§ 874.1800 Air or water caloric stimulator. 

(a) Identification. An air or water 
caloric stimulator is a device that 
delivers a stream of air or water to the 
ear canal at controlled rates of flow and 
temperature and that is intended for 
vestibular function testing of a patient’s 
body balance system. The vestibular 
stimulation of the semicircular canals 
produce involuntary eye movements 
that are measured and recorded by a 
nystagmograph. 

(b) Classification. Class I. 

15. Section 874.4750 is added to 
Subpart E to read as follows: 

§ 874.4750 Laryngostroboscope. 

(a) Identification. A 
laryngostroboscope is a device that is 
intended to allow observation of glottic 
action during phonation. The device 
operates by focusing a stroboscopic light 
through a lens for direct or mirror 
reflected viewing of glottic action. The 
light and microphone that amplifies 
accoustic signals from the glottic area 
may or may not contact the patient. 

(b) Classification. Class I. 

18. Section 874.4770 is added to 
Subpart E to read as follows: 

§ 874.4770 Otoscope 

(a) Identification. An otoscope is a 
device intended to allow inspection of 
the external ear canal and tympanic 
membrane under magnification. The 
device provides illumination of the ear 
canal for observation by using an AC- or 
battery-powered light source and an 
optical magnifying system. 

(b) Classification. Class I. 

17. Section 874.5300 is added to 
Subpart F to read as follows: 

§ 874.5300 Ear, nose, and throat 
examination and treatment unit 

(a) Identification. An ear, nose, and 
throat examination and treatment unit is 
an AC-powered device intended to 
support a patient during an otologic 
examination while providing specialized 
features for examination and treatment. 
The unit consists of a patient chair and 
table, drawers for equipment, suction 
and blowing apparatus, and receptacles 
for connection of specialized lights and 
examining instruments. 

(b) Classification . Class I. 

18. Section 874.5550 is added to 
Subpart F to read as follows: 

§ 874.5550 Powered nasal Irrigator. 

(a) Identification. A powered nasal 
irrigator is an AC-powered device 
intended to wash the nasal cavity by 
means of a pressure-controlled, 
pulsating stream of water. The device 
consists of a control unit and pump 
connected to a spray tube and nozzle. 


(b) Classification. Class I. 

PART 878—GENERAL AND PLASTIC 
SURGERY DEVICES 

19. The authority citation for 21 CFR 
Part 878 continues to read as follows: 

Authority: Secs. 501(f), 510, 513, 515, 520, 
701(a). 52 Stat. 1055, 76 Stat. 794-795 as 
amended, 90 Stat. 540-546, 552-559. 565-574, 
576-577 (21 U.S.C. 351 (f). 300, 360c, 360e, 360j, 
371(a)); 21 CFR 5.10. 

20. Section 878.4635 is added to 
Subpart E to read as follows: 

§ 878.4635 Ultraviolet lamp for tanning. 

(a) Identification. An ultraviolet light 
for tanning is a device that is a lamp 
(including a fixture) intended to provide 
ultraviolet radiation to tan the skin. See 
§ 1040.20 of this chapter. 

(b) Classification. Class I. 

21. Section 878.4700 is added to 
Subpart E to read as follows: 

§ 878.4700 Surgical microscope and 
accessories. 

(a) Identification. A surgical 
microscope and accessories is an AC- 
powered device intended for use during 
surgery to provide a magnified view of 
the surgical field. 

(b) Classification. Class I. 

22. Section 878.4820 is added to 
Subpart E to read as follows: 

§ 878.4820 Surgical Instrument motors 
and accessories/attachments. 

(a) Identification. Surgical instrument 
motors and accessories are AC- 
powered, battery powered, or air- 
powered devices intended for use during 
surgical procedures to provide power to 
operate various accessories or 
attachments to cut hard tissue or bone 
and soft tissue. Accessories or 
attachments may include a bur. chisel 
(osteotome), dermabrasion brush, 
dermatome, drill bit, hammerhead, pin 
driver, and saw blade. 

(b) Classification. Class I. 

23. Section 878.4960 is added to 
Subpart E to read as follows: 

$ 878.4960 Operating tables and 
accessories and operating chairs and 
accessories. 

(a) Identification. Operating tables 
and accessories and operating chairs 
and accessories are AC-powered or air- 
powered devices, usually with movable 
components, intended for use during 
diagnostic examinations or surgical 
procedures to support and position a 
patient. 

(b) Classification. Class I. 

PART 884—OBSTETRICAL AND 
GYNECOLOGICAL DEVICES 

24. The authority citation for 21 CFR 
Part 884 continues to read as follows: 


Authority: Secs. 501(f), 510. 513, 515, 520, 
701(a), 52 Stat. 1055, 76 Stat. 794-795 as 
amended, 00 Stat. 540-546, 552-559. 565-574. 
576-577 (21 U.S.C. 351(f). 360. 360c, 360e, 360), 
371(a)); 21 CFR 5.10. 

25. Section 884.2980 is amended by 
adding new paragraph (a) to read as 
follows: 

§ 884.2980 Teiethermographlc system. 

(a) Telethermographic system 
intended for adjunctive diagnostic 
screening for detection of breast cancer 
or other uses — (1) Identification. A 
telethermographic system for adjunctive 
diagnostic screening for detection of 
breast cancer or other uses is an 
electrically powered device with a 
detector that is intended to measure, 
without touching the patient’s skin, the 
self-emanating infrared radiation that 
reveals the temperature variations of the 
surface of the body. This generic type of 
device may include signal analysis and 
display equipment, patient and 
equipment supports, component parts, 
and accessories. 

(2) Classification. Class I. 

• * * * « 

26. Section 884.2982 is amended by 
revising paragraph (a) to read as 
follows: 

§ 884.2982 Liquid crystal thermographic 
system. 

(a) A nonelectrically powered or an 
AC-powered liquid crystal 
thermographic system intended for 
adjunctive use in diagnostic screening 
for detection of breast cancer or other 
uses — (1) Identification. A 
nonelectrically powered or an AC- 
powered liquid crystal thermographic 
system intended for use as an adjunct to 
physical palpation or mammography in 
diagnostic screening for detection of 
breast cancer or other uses is a 
nonelectrically powered or an AC- 
powered device applied to the skin that 
displays the color patterns of heat 
sensitive cholesteric liquid crystals that 
respond to temperature variations of the 
surface of the body. This generic type of 
device may include patient and 
equipment supports, a means to ensure 
thermal contact between the patient’s 
skin and the liquid crystals, component 
parts, and accessories. 

(2) Classsification. Class I. 

• * • * * 

PART 886—OPHTHALMIC DEVICES 

27. The authority citation for 21 CFR 
Part 886 continues to read as follows: 

Authority: Secs. 501(f), 510, 513, 515, 520, 
701(a). 52 Stat. 1055, 78 Stat. 794-795 as 
amended. 90 Stat. 540-546, 552-559, 565-574, 
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576-577 (21 U.S.C. 351(0, 360. 360c, 360e, 360j. 
371(a)); 21 CFR 5.10. 

23. Section 830.1050 is added to 
Subpart B to read as follows: 

§ 886.1050 Adaptometer (biophotometer). 

(a) Identification. An adaptometer 
(biophotometer) is an AC-powered 
device that provides a stimulating light 
source which has various controlled 
intensities intended to measure the time 
required for retinal adaptation 
(regeneration of the visual purple) and 
the minimum light threshold. 

(b) Classification . Class I. 

29. Section 880.1070 is added to 
Subpart B to read as follows: 

§ 886.1070 Anomaloscope. 

(a) Identification. An anomaloscope is 
an AC-powered device intended to test 
for anomalies of color vision by 
displaying mixed spectral lines to be 
matched by the patient. 

(b) Classification. Class I. 

30. Section 886.1090 is added to 
Subpart B to read as follows: 

8686.1090 Haldlinger brush. 

(a) Identification . A Haidlinger brush 
is an AC-powered device that provides 
two conical brushlike images with 
apexes touching which are viewed by 
the patient through a Nlcol prism and 
intended to evaluate visual function. It 
may include a component for measuring 
macular integrity. 

(b) Classification. Class I. 

31. Section 886.1120 is added to 
Subpart B to read as follows: 

8 686.1120 Ophthalmic camera. 

(a) Identification. An ophthalmic 
camera is an AC-powered device 
intended to take photographs of the eye 
and the surrounding area. 

(b) Classification. Class I. 

32. Section 886.1140 is revised to read 
as follows: 

§ 886.1140 Ophthalmic chair. 

(a) Identification . An ophthalmic chair 
is an AC-powered or manual device 
with adjustable positioning in which a 
patient is intended to sit or recline 
during ophthalraological examination or 
treatment. 

(b) Classification. Class L The manual 
device is exempt from the current good 
manufacturing practice regulations in 
Part 820 of this chapter, with the 
exception of § 820.180, with respect to 
general requirements concerning 
records, and 5 820.198, with respect to 
complaint Files. 

33. Section 880.1160 is added to 
Subpart B to read as follows: 


§ 886.1160 Color vision plate Illuminator. 

(a) Identification. A color vision plate 
illuminator is an AC-powered device 
that is a lamp intended to properly 
illuminate color vision testing plates. It 
may include a filter. 

(b) Classification. Class I. 

34. Section 886.1250 is revised to read 
as follows: 

8 886.1250 Euthyscope. 

(a) Identification. A euthyscope is a 
device that is a modified AC-powered or 
battery-powered ophthalmoscope (a 
perforated mirror device intended to 
inspect the interior of the eye) that 
projects a bright light encompassing an 
arc of about 30° onto the fundus of the 
eye. The center of the light bundle is 
blocked by a black disk covering the 
fovea (the central depression of the 
macular retinae where only cone9 are 
present and blood vessels are lacking). 
The device is intended for use in the 
treatment of amblyopia (dimness of 
vision without apparent disease of the 
eye). 

(b) Classification. Class I. 

35. Section 886.1290 is added to 
Subpart B to read as follows: 

§886.1290 Fixation device. 

(a) Identification. A Fixation device is 
an AC-powered device intended for use 
as a fixation target for the patient during 
ophthalmological examination. The 
patient directs his or her gaze so that the 
visual image of the object falls on the 
fovea centralis (the center of the macula 
retina of the eye). 

(b) Classification. Class I. 

36. Section 886.1300 is added to 
Subpart B to read as follows: 

§ 886.1300 Afterimage flasher. 

(a) Identification. An afterimage 
flasher is an AC-powered light that 
automatically switches on and off to 
allow performance of an afterimage test 
in which the patient indicates the 
positions of afterimages after the light is 
off. The device is intended to determine 
harmonious/anomalou9 retinal 
correspondence (the condition in which 
corresponding points on the retina have 
the same directional value). 

(b) Classification. Class I. 

37. Section 886.1340 is added to 
Subpart B to read as follows: 

§ 886.1340 Haploscope. 

(a) Identification. A haploscope is an 
AC-powered device that consists of two 
movable viewing tubes, each containing 
a slide carrier, a low-intensity light 
source for the illumination of the slides, 
and a high-intensity light source for 
creating afterimages. The device is 
intended to measure strabismus (eye 


muscle imbalance), to assess binocular 
vision (use of both eye9 to see), and to 
treat suppression and amblyopia 
(dimness of vision without any apparent 
disease of the eye). 

(b) Classification. Class I. 

38. Section 886.1350 is revised to read 
as follows: 

§686.1350 Keratoscope. 

(a) Identification. A keratoscope is an 
AC-powered or battery-powered device 
intended to measure and evaluate the 
comeal curvature of the eye. Lines and 
circles within the keratoscope are used 
to observe the comeal reflex. This 
generic type of device includes the 
photokeratoscope which records comeal 
curvature by taking photographs of the 
cornea. 

(b) Classification. Class L The 
battery-powered device is exempt from 
the current good manufacturing practice 
regulations in Part 820 of this chapter, 
with the exception of 8 820.180, with 
respect to general requirements 
concerning records, and § 820.198, with 
respect to complaint files. 

39. Section 866.1425 is added to 
Subpart B to read 89 follows: 

§ 686.1425 Lens measuring Instrument 

(a) Identification. A lens measuring 
instrument is an AC-powered device 
intended to measure the power of 
lenses, prisms, and their centers (e.g., 
lensometer). 

(b) Classification. Class L 

40. Section 686.1430 is added to 
Subpart B to read as follows: 

§ 886.1430 Ophthalmic contact lens radius 
measuring device. 

(a) Identification. An ophthalmic 
contact lens radius measuring device is 
an AC-powered device that is a 
microscope and dial gauge intended to 
measure the radius of a contact lens. 

(b) Classification. Class L 

41. Section 886.1435 is added to 
Subpart B to read as follows: 

§886.1435 Maxwell spot 

(a) Identification. A Maxwell spot is 
an AC-powered device that is a light 
source with a red and blue filter 
intended to test macular function. 

(b) Classification. Class I. 

42. Section 886.1450 is added to 
Subpart B to read as follows: 

§ 886.1450 Comeal radius measuring 
device. 

(a) Identification. A comeal radius 
measuring device is an AC-powered 
device intended to measure corneal size 
by superimposing the image of the 
cornea on a scale at the focal length of 
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the lens of a small handheld single tube 
penscope or eye gauge magnifier. 

(b) Classification. Class I. 

43. Section 888.1605 is revised to read 
as follows: 

§886.1605 Perimeter. 

(a) Identification. A perimeter is an 
AC-powered or manual device intended 
to determine the extent of the peripheral 
visual field of a patient. The device 
projects light on various points of a 
curved surface, and the patient indicates 
whether he or she sees the light. 

(b) Classification. Class 1. The manual 
device is exempt from the current good 
manufacturing practice regulations in 
Part 820 of this chapter, with the 
exception of § 820.180, with respect to 
general requirements concerning 
records, and § 820.198, with respect to 
complaint files. 

44. Section 886.1680 is added to 
Subpart B to read as follows: 

§ 886.1680 Ophthalmic projector. 

(a) Identification . An ophthalmic 
projector is an AC-powered device 
intended to project an image on a screen 
for vision testing. 

(b) Classification . Class I. 

45. Section 886.1690 is added to 
Subpart B to read as follows: 

§ 886.1690 Pupillograph. 

(a) Identification. A pupillograph is an 
AC-powered device intended to 
measure the pupil of the eye by reflected 
light and record the responses of the 
pupil. 

(b) Classification. Class I. 

46. Section 886.1700 is revised to read 
as follows: 

§886.1700 Puplllometer. 

(a) Identification. A pupillometer is an 
AC-powered or manual device intended 
to measure by reflected light the width 
or diameter of the pupil of the eye. 

(b) Classification. Class I. The manual 
device is exempt from the current good 
manufacturing practice regulations in 
Part 820 of this chapter, with the 
exception of § 820.180. with respect to 
general requirements concerning 
records, and § 820.198, with respect to 
complaint files. 

47. Section 886.1780 is revised to read 
as follows: 

§886.1780 Retinoscope. 

(a) Identification. A retinoscope is an 
AC-powered or battery-powered device 
intended to measure the refraction of the 
eye by illuminating the retina and noting 
the direction of movement of the light on 
the retinal surface and of the refraction 
by Ihe eye of the emergent rays. 

(b) Classification. Class I. The 
battery-powered device is exempt from 


the current good manufacturing practice 
regulations in Part 820 of this chapter, 
with the exception of $ 820.180, with 
respect to general requirements 
concerning records, and § 820.198, with 
respect to complaint files. 

48. Section 886.1810 is revised to read 
as follows: 

§886.1810 Tangent screen (camplmeter). 

(a) Identification. A tangent screen 
(campimeter) is an AC-powered or 
battery-powered device that is a large 
square cloth chart with a central mark of 
fixation intended to map the central 30° 
of the patient’s visual field on a flat 
surface. This generic type of device 
includes projection tangent screens, 
target tangent screens and targets, felt 
tangent screens, and battery-powered 
stereo campimeters. 

(b) Classification. Class I. The 
battery-powered device is exempt from 
the current good manufacturing practice 
regulations in Part 820 of this chapter, 
with the exception of § 820.180, with 
respect to general requirements 
concerning records, and § 820.198. with 
respect to complaint files. 

49. Section 886.1860 is revised to read 
as follows: 

§ 836.1860 Ophthalmic Instrument stand. 

(a) Identification. An ophthalmic 
instrument stand is an AC-powered or 
nonpowered device intended to store 
ophthalmic instruments in a readily 
accessible position. 

(b) Classification. Class L The 
nonpowered device is exempt from the 
current good manufacturing practice 
regulations in Part 820 of this chapter, 
with the exception of § 820.180, with 
respect to general requirements 
concerning records, and § 820.198, with 
respect to complaint files. 

50. Section 886.1870 is revised to read 
as follows: 

§ 886.1670 Stereoscope. 

(a) Identification. A stereoscope is an 
AC-powered or battery-powered device 
that combines the images of two similar 
objects to produce a three dimensional 
appearance of solidity and relief. It is 
intended to measure the angle of 
strabismus (eye muscle deviation), 
evaluate binocular vision (usage of both 
eyes to see), and guide a patient’s 
corrective exercises of eye muscles. 

(b) Classification . Class L The 
battery-powered device is exempt from 
the current good manufacturing practice 
regulations in Part 820 of this chapter, 
with the exception of $ 820.180, with 
respect to general requirements 
concerning records, end § 820.198. with 
respect to complaint files. 


51. Section 886.1910 is revised to read 
as follows: 

§ 886.1910 Spectacle dissociation test 
system. 

(a) Identification. A spectacle 
dissociation test system is an AC- 
powered or battery-powered device 
such as a Lancaster test system that 
consists of a light source and various 
filters, usually red or green filters, 
intended to subjectively measure 
imbalance of ocular muscles. 

(b) Classification. Class I. The 
battery-powered device is exempt from 
the current good manufacturing practice 
regulations in Part 820 of this chapter, 
with the exception of § 820.180, with 
respect to general requirements 
concerning records, and 5 820.198, with 
respect to complaint files. 

52. Section 886.1940 is added to 
Subpart B to read as follows: 

§ 886.1940 Tonometer sterilizer. 

(a) Identification. A tonometer 
sterilizer is an AC-powered device 
intended to sterilize by heat a tonometer 
(a device used to measure intraocular 
pressure). 

(b) Classification. Class I. 

53. Section 886.1945 is revised to read 
as follows: 

§ 886.1945 Transilluminator. 

(a) Identification. A transilluminator 
is an AC-powered or battery-powered 
device that is a light source intended to 
transmit light through tissues to aid 
examination of patients. 

(b) Classification. Class I. 

54. Section 886.4070 is revised to read 
as follows: 

§ 886.4070 Powered corneal burr. 

(a) Identification. A powered comeal 
burr is an AC-powered or battery- 
powered device that is a motor and 
drilling tool intended to remove rust 
rings from the cornea of the eye. 

(b) Classification. Class I. 

55. Section 886.4250 is revised to read 
as follows: 

§ 886.4250 Ophthalmic electrolysis unit. 

(a) Identification. An ophthalmic 
electrolysis unit is an AC-powered or 
batlery-powered device intended to 
destroy ocular hair follicles by applying 
a galvanic electrical current 

(b) Classification. Class I. 

56. Section 886.4335 is revised to read 
as follows: 

§ 886.4335 Operating headlamp. 

(a) Identification. An operating 
headlamp is an AC-powered or battery- 
powered device intended to be worn 
around the head of the user to provide a 
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light source to aid visualization during 
surgical, diagnostic, or therapeutic 
procedures. 

(b) Classification. Class I. 

57. Section 886.4370 is revised to read 
as follows: 

§ 886.4370 Keratome. 

(a) Identification. A keratome is an 
AC-powered or battery-powered device 
intended to shave tissue from sections 
of the cornea for a lamellar (partial 
thickness) transplant. 

(b) Classification. Class I. 

58. Section 886.4855 is revised to read 
as follows: 

§ 886.4855 Ophthalmic Instrument table. 

(a) Identification. An ophthalmic 
instrument table is an AC-powered or 
manual device on which ophthalmic 
instruments are intended to be placed. 

(b) Classification. Class 1. The manual 
device is exempt from the current good 
manufacturing practice regulations in 
Part 820 of this chapter, with the 
exception of § 820.180, with respect to 
general requirements concerning 
records, and $ 820.198, with respect to 
complaint files. 

59. Section 886.5820 is added to 
Subpart F to read as follows: 

§ 886.5820 Closed-circuit television 
reading system. 

(a) Identification. A closed-circuit 
television reading system is a device 
that consists of a lens, video camera, 
and video monitor that is intended for 
use by a patient who has subnormal 
vision to magnify reading material. 

(b) Classification. Class I. 

60. Section 886.5900 is revised to read 
as follows: 

5 886.5900 Electronic vision aid. 

(a) Identification. An electronic vision 
aid is an AC-powered or battery- 
powered device that consists of an 
electronic sensor/transducer intended 
for use by a patient who has impaired 
vision or blindness to translate visual 
images of objects into tactile or auditory 
signals. 

(b) Classification. Class I. 

61. Section 886.5915 is revised to read 
as follows: 

$886.5915 Optical vision aid. 

(a) Identification. An optical vision 
aid is a device that consists of a 
magnifying lens with an accompanying 
AC-powered or battery-powered light 
source intended for use by a patient who 
has impaired vision to increase the 
apparent size of object detail. 

(b) Classification. Class I. The 
battery-powered device is exempt from 
the current good manufacturing practice 
regulations in Part 820 of this chapter, 


with the exception of § 820.180. with 
respect to general requirements 
concerning records, and § 820.198, with 
respect to complaint files. 

PART 888—ORTHOPEDIC DEVICES 

62. The authority citation for 21 CFR 
Part 888 continues to read as follows: 

Authority: Secs. 501(0. 510. 513, 515. 520, 
701(a), 52 Stat. 1055. 76 Stat. 794-795 as 
amended. 90 Stat. 540-548. 552-559, 505-574. 
576-577 (21 U.S.C. 351(0. 360. 360c, 360e, 360j. 
371(a)); 21 CFR 5.10. 

63. Section 888.1500 is added to 
Subpart B to read as follows: 

§886.1500 Goniometer. 

(a) Identification. A goniometer is an 
AC-powered device intended to 
evaluate joint function by measuring 
and recording ranges of motion, 
acceleration, or forces exerted by a 
joint. 

(b) Classification. Class I. 

64. Section 888.5960 is added to 
Subpart E to read as follows: 

$ 880.5960 Cast removal Instrument 

(a) Identification. A cast removal 
instrument is an AC-powered hand-held 
device intended to remove a cast from a 
patient. This generic type of device 
includes the electric cast cutter and cast 
vacuum. 

(b) Classification. Class I. 

PART 892—RADIOLOGY DEVICES 

65. The authority citation for 21 CFR 
Part 892 continues to read as follows: 

Authority: Secs. 501(f). 510. 513, 515, 520, 
701(a). 52 Stat. 1055. 76 Stat. 794-795 as 
amended. 90 Stat. 540-546, 552-559. 565-574, 
576-577 (21 U.S.C. 351(f), 360, 3G0c, 360e, 380j, 
371(a)); 21 CFR 5.10. 

66. Section 892.1100 is added to 
Subpart B to read as follows: 

§ 892.1100 Scintillation (gamma) camera. 

(a) Identification. A scintillation 
(gamma) camera is a device intended to 
image the distribution of radionuclides 
in the body by means of a photon 
radiation detector. This generic type of 
device may include signal analysis and 
display equipment, patient and 
equipment supports, radionuclide 
anatomical markers, component parts, 
and accessories. 

(b) Classification. Class I. 

67. Section 892.1110 is added to 
Subpart B to read as follows: 

§ 892.1110 Positron camera. 

(a) Identification. A positron camera 
is a device intended to image the 
distribution of positron-emitting 
radionuclides in the body. This generic 
type of a device may include signal 


analysis and display equipment, patient 
and equipment supports, radionuclide 
anatomical markers, component parts, 
and accessories. 

(b) Classification. Class I. 

68. Section 692.1130 is added to 
Subpart B to read as follows: 

§ 892.1130 Nuclear whole body counter. 

(a) Identification. A nuclear whole 
body counter is a device intended to 
measure the amount of radionuclides in 
the entire body. This generic type of 
device may include signal analysis and 
display equipment, patient and 
equipment supports, component parts, 
and accessories. 

(b) Classification. Class I. 

69. Section 892.1300 is added to 
Subpart B to read as follows: 

§ 892.1300 Nuclear rectilinear scanner. 

(a) Identification. A nuclear 
rectilinear scanner is a device intended 
to image the distribution of 
radionuclides in the body by means of a 
detector (or detectors) whose position 
moves in two directions with respect to 
the patient. This generic type of device 
may include signal analysis and display 
equipment, patient and equipment 
supports, radionuclide anatomical 
markers, component parts, and 
accessories. 

(b) Classification. Class I. 

70. Section 892.1320 is added to 
Subpart B to read as follows: 

$ 892.1320 Nuclear uptake probe. 

(a) Identification. A nuclear uptake 
probe is a device intended to measure 
the amount of radionuclide taken up by 
a particular organ or body region. This 
generic type of device may include a 
single or multiple detector probe, signal 
analysis and display equipment, patient 
and equipment supports, component 
parts, and accessories. 

(b) Classification. Class 1 . 

71. Section 892.1330 is added to 
Subpart B to read as follows: 

§ 692.1330 Nuclear whole body scanner. 

(a) Identification. A nuclear whole 
body scanner is a device intended to 
measure and image the distribution of 
radionuclides in the body by means of a 
wide-aperture detector whose position 
moves in one direction with respect to 
the patient. This generic type of device 
may include signal analysis and display 
equipment, patient and equipment 
supports, radionuclide anatomical 
markers, component parts, and 
accessories. 

(b) Classification. Class I. 

72. Section 892.1350 is added to 
Subpart B to read as follows: 
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5 SS2.1350 Nuclear scanning bed. 

(a) Identification . A nuclear scanning 
bed is an adjustable bed intended to 
support a patient during a nuclear 
medicine procedure. 

(b) Classification . Class I. 

73. Section a92.1410 is added to 
Subpart D to read as follows: 

§ 892.1410 Nuclear electrocardiograph 
synchronizer. 

(a) Identification. A nuclear 
electrocardiograph synchronizer is a 
device intended for use in nuclear 
radiology to relate the time of image 
formation to the cardiac cycle during the 
production of dynamic cardiac images. 

(b) Classification. Class I. 

74. Section B92.1G40 is added to 
Subpart B to read as follows: 

§ 892.1640 Radiographic film marking 
system. 

(a) Identification. A radiographic film 
marking system is a device intended for 


medical purposes to add identification 
and other information onto radiographic 
film by means of exposure to visible 
light. 

(b) Classification. Clas3 I. 

75. Section 892.1890 is added to 
Subpart B to read as follows: 

§ 892.1690 Radiographic film Illuminator. 

(a) Identification. A radiographic Film 
illuminator i9 a device containing a 
visible light source covered with a 
translucent front that is intended to be 
used to view medical radiographs. 

[b) Classification. Class l. 

76. Section 892.1900 is added to 
Subpart B to read as follows: 

§ 892.1900 Automatic radiographic film 
processor. 

(a) Identification. An automatic 
radiographic film processor is a device 
intended to be used to develop, Fix, 
wash, and dry automatically and 


continuously film exposed for medical 
purposes. 

(b) Classification. Class I. 

77. Section 892.1970 is added to 
Subpart B to read as follows: 

§ 892.1970 Radiographic ECG/respIrator 
synchronizer. 

(a) Identification. A radiographic 
ECG/respirator synchronizer is a device 
intended to be used to coordinate an x- 
ray film exposure with the signal frem 
an electrocardiograph (F.CG) or 
respirator at a predetermined phase of 
the cardiac or respiratory cycle. 

(b) Classification. Class I. 

Du ted: October 18.1988. 

Frank E. Young, 

Commissioner of Food and Drugs. 

(FR Doc. 88-26210 Filed 11-14-88; 8:45 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
(Docket No. 88N-0335] 

Drugs Containing Sulfamethazine, 
Sulfaqulnoxaline, Sulfamerazlne, 
Sutfathlazole, Sulfapyridine, or 
Sulfanilamide for Oral, Injectable, 
Intramammary, or Intrauterine Use in 
Food-Producing Animals; Opportunity 
for Hearing 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA), Center for 
Veterinary Medicine (CVM). is 
proposing to refuse approval of new 
animal drug applications (NADA’s) for 
drugs containing sulfamethazine, 
sulfaquinoxaline, sulfamerazine, 
sulfathiazole, sulfapyridine, or 
sulfanilamide for oral, injectable, 
intramammary, or intrauterine use in 
food-producing animals. Each of the 
NADA’s in question is for a 
sulfonamide-containing drug covered by 
interim marketing under § 510.450 (21 
CFR 510.450). FDA has proposed to 
remove S 510.450 by notice of proposed 
rulemaking published in the Federal 
Register of September 15,1988 (53 FR 
35833). CVM is proposing to refuse 
approval of the NAIJA’s following 
publication of that proposed rule and 
the publication on July 5,1984 (49 FR 
27543) of a notice advising the sponsors 
of those NADA’s of the data, labeling, 
and other information necessary for 
approval under the Federal Food, Drug, 
and Cosmetic Act (the act). CVM has 
completed its review of the data, 
labeling, and other information 
submitted to each NADA and has 
concluded that none of the sponsors of 
the NADA’s listed in this notice has 
submitted all the requisite data, 
labeling, and other information. For that 
reason. CVM is now proposing to refuse 
approval of all the NADA’s under one or 
more of the provisions specified in the 
act. 

Some of the sponsors of the NADA’s 
listed in this notice previously requested 
a hearing on an earlier refusal to 
approve their NADA’s. If those sponsors 
wish to avail themselves of the 
opportunity for a hearing provided by 
this notice, however, they are required 
to request and justify a hearing, as 
specified in this notice. 

DATES: A written appearance requesting 
a hearing by December 15,1988; data, 
information, and analysis on which the 
request for hearing relies by February 
13,1989. 


address: Written appearance, data, 
information, and analysis to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Room 4-62, 
5600 Fishers Lane, Rockville, MD 20857. 
FOR FURTHER INFORMATION CONTACT: 
Philip J. Frappaolo, Center for 
Veterinary Medicine (HFV-240), Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville, MD 20857, 301^43- 
4940. 

SUPPLEMENTARY INFORMATION: 

I. Background Information 

In the Federal Register of July 5.1984 
(49 FR 27543) (the July 1984 notice) 
(corrected August 7,1984; 49 FR 31444), 
FDA announced plans for the 
termination of interim marketing under 
§ 510.450 for drugs containing 
sulfamethazine, sulfaquinoxaline, 
sulfamerazine, sulfathiazole, 
sulfapyridine, or sulfanilamide for oral 
injectable, intramammary, or 
intrauterine use in food-producing 
animals. The July 1984 notice listed the 
23 Firms that had submitted NADA’s for 
sulfonamide-containing drugs under the 
provisions of § 510.450, and requested 
that sponsors of NADA’s covered by 
interim marketing (1) submit by October 
3,1984, a statement of intent with regard 
to continued marketing of their products 
and, (2) submit by October 7,1985, data, 
revised labeling, and other information 
necessary for approval of a NADA. (The 
requisite data. labeling and other 
information are described in detail in 
the July 1984 notice, which CVM hereby 
incorporates in this notice.) 

The July 1984 notice stated that after 
evaluation of that information with 
respect to each NADA, CVM would 
either approve the NADA or publish a 
notice of opportunity for a hearing on 
denial of approval. Finally, the July 1984 
notice stated that, at the same time, 

FDA would publish a proposed rule to 
remove 8 510.450, and that after a final 
rule removing 8 510.450 became 
effective, any sulfonamide-containing 
drug on the market intended for use in 
food-producing animals that was not the 
subject of an approved NADA would be 
in violation of the act and subject to 
regulatory action, unless covered by a 
statutorily provided exception to the 
requirement of an NADA. (Following 
publication of the July 1984 notice. FDA 
decided that publication of a proposed 
rule to remove § 510.450 should not 
await publication of this notice, and, in 
the Federal Register of September 15, 
1988 (53 FR 35833), proposed to remove 
that section.) 

When the July 1984 notice was 
published. 189 NADA's covered interim 
marketing of sulfonamide-containing 


products under § 510.450. FDA received 
letters from the 23 firms listed in the July 
1984 notice. Eight Firms requested 
termination of 32 NADA’s. Twenty-one 
Firms indicated their intent to furnish the 
information necessary for approval of 
157 NADA’s. Nine of the 21 Firms 
submitted some of the necessary 
information (for 17 of their 64 NADA’s); 
14 of the 21 firms did not submit any of 
the information (for 92 NADA’s). None 
of the 23 Firms listed in the July 1984 
notice furnished all the data, labeling, 
and other information necessary for 
approval of any of the 189 NADA’s in 
question. 

On May 23,1986 (Refs. 1 through 142), 
CVM wrote the sponsors of each of the 
then pending 157 NADA’s, once again 
advising each sponsor of deFiciencies in 
the NADA and in the data, revised 
labeling, and other information 
necessary for NADA approval. At 
present, 142 NADA’s cover interm 
marketing of sulfonamide-containing 
products under § 510.450; the 
sulfonamide-containing products 
covered by the remaining NADA's are 
no longer being marketed. None of the 
142 pending NADA’s listed in this notice 
contains all the data, labeling, and other 
information necessary for approval. In 
fact, only nine sponsors (for 17 of their 
65 NADA’s) submitted even part of the 
data, labeling, and other information 
speciFied in the July 1984 notice, and 
each of those NADA's is also deFicient 
in one or more other respects, e.g., 
inadequate manufacturing and controls 
information, lack of an environmental 
assessment. 

IL List of Firms Having NADA’s Subject 
To This Opportunity for Hearing 

FDA has not given interim marketing 
privileges to sponsors of sulfonamide- 
containing drugs for more than 13 years 
(53 FR 35834). Since publication of the 
July 1984 notice, however, several 
sponsors have transferred ownership of 
their NADA’s or merged with other 
sponsors. According to CVM’s records, 
the 11 firms listed below are all the 
current sponsors of all the pending 
NADA’s for products covered by 
§ 510.450 and subject to this notice of 
opportunity for a hearing. CVM 
cautions, however, that its records may 
not be wholly up to date and therefore 
advises that all pending NADA’s for 
sulfonamide-containing drugs covered 
by interim marketing under 5 510.450 are 
subject to this notice. 

1. Quality Plus Essar Corp.. P.O. Box 459. Fort 

Dodge, IA 50501 

2. Frank Veterinary Laboratories. 7329 

Washington Avenue South. Edina. MN 

55435 
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3. Hess & Clark, Inc., 7lh and Orange Street, 
Ashland, OH 44805 

4. Illini Skylab, Inc., 1000 Macomb Road, 
Rushville. IL 62681 

5. Ferments Animal Health Co., 7410 NW. 
Tiffany Springs Parkway, P.O. Box 001350, 
Kansas City. MO 64190-1350 

6. Norden Laboratories, Inc., 601W. 
Comhusker Highway, Lincoln, NE 68521 

7. Purina Mills, Inc., 800 Chouteau Avenue, St. 
Louis, MO 63104 

a I.D. Russell Co., Laboratories, P.O. Box 
411268, Kansas City, MO 64141 

9. Salsbury Laboratories, Inc., 2000 Rockford 
Road. Charles City, LA 50616-9089 

10. Vet-A-Mix, Inc., 604 West Thomas 
Avenue, P.O. Box A, Shenandoah, IA 51601 

11. Veterinary Laboratories, Inc., 12340 Santa 
Fe Drive, Lenexa, KS 66215. 

III. Affected NADA's and Grounds for 
Refusing Approval 

All the pending NADA’s for the 
sulfonamide-containing drugs known to 
CVM and affected by this notice are 
listed in the tables below, by the same 
drug groups and in the same format used 
in the July 1904 notice. The tables list 
each pending NADA, current sponsor, 
and product name. The grounds on 
which CVM proposes to refuse approval 
of each NADA under section 512(d)(1) of 
the act (21 U.S.C. 360b(d)(l)) and FDA's 
regulations are identified by one or more 
numbers in the column captioned 
"Grounds for Refusing Approval," 
corresponding to the numbered 
paragraphs set out below. If any one of 
these grounds applies to a given NADA, 
CVM is required to refuse approval of 
the application. American Cyanamid 
Co. v. Young. 770 P.2d 1213,1218 (D.C. 
Cir. 1985), citing Masti-Kure Products 
Co., Inc. v. Califano. 587 F.2d 1099,1104 
(D.C. Cir. 1978). 

1. The investigations, reports of which are 
required to be submitted to CVM pursuant to 
section 512(b) of the act. do not Include 
adquate tests by all methods reasonably 
applicable to show whether or not such drug 
is safe for use under the conditions 
prescribed, recommended, or suggested in the 
proposed labeling thereof. Section 
512(d)(1)(A); 21 CFR 514.111(a)(1). See 49 FR 
27544-27548. 27551. 

2. The methods used in. and the facilities 
and controls used for, the manufacture, 
processing, and packing of such drug are 
inadequate to preserve its identity, strength, 
quality, and purity. Section 512(d)(1)(C); 21 
CFR 514.111(a)(3). See 49 FR 27546. 

3. Upon the basis of the information 
submitted to CVM as part of the application, 
or upon the basis of any other information 
before CVM with respect to such drug, CVM 
has insufficient information to determine 
whether such drug is safe for use under such 
conditions. Section 512(d)(l)D); 21 CFR 
514.111(a)(4). See 49 FR 27544-27546. 27551. 

4. Evaluated on the basis of the information 
submitted to CVM as part of the application 
and any other information before CVM with 
respect to such drug, there is a lack of 


substantial evidence that the drug will have 
the effect it purports or is represented to have 
under the conditions of use prescribed, 
recommended, or suggested in the proposed 
labeling thereof. Section 512(d)(1)(E); 21 CFR 
514.111(a)(5)(i). See 49 FR 27545-27546, 27551. 

5. Based on a fair evaluation of all material 
facts, such labeling is false or misleading in 
any particular. Section 512(d)(1)(G); 21 CFR 
514.111(a)(7). See 49 27547-27550. 

6. The NADA (A) fails to include an 
environmental assessment as required by 21 
CFR 25.31 or (B) fails to include sufficient 
information to permit a determination 
whether the manufacture and use of the 
product could esuse significant 
environmental effects (see 21 CFR 25.31(a)). 

In other words, insufficient information has 
been provided concerning the introduction of 
substances into the environment (e.g„ list of 
substances emitted during manufacturing, 
emission controls utilized at the 
manufacturing facility, quantities and 
concentrations of the substances expected to 
enter the environment), their fate in the 
environment (e.g., distribution, degradation, 
and accumulation) and their effects on the 
environment (eg., toxicology data). 21 CFR 
514 111(a)(9). 

Safety includes not only safety to the 
target food-producing animal but also 
the safety for human consumption of 
edible products from that animal. Thus, 
in determining whether a drug is safe for 
use under the conditions prescribed, 
recommended, or suggested in the 
proposed labeling thereof, CVM is 
required to consider, among other 
relevant facts, (i) the probable 
consumption of such drug and of any 
substance formed in or on food because 
of the use of such drug, (ii) the 
cumulative effect on man or animal of 
such drug, taking into account any 
chemically or pharmacologically related 
substance, (iii) safety factors which in 
the opinion of experts, qualified by 
scientific training and experience to 
evaluate the safety of such drugs, are 
appropriate for the use of animal 
experimentation data, and (iv) whether 
the conditions of use prescribed, 
recommended, or suggested in the 
proposed labeling are reasonably 
certain to be followed in practice 
(section 512(d)(2) (21 CFR 514.111(a)(4)). 

With respect to the NADA’s for 
sulfamethazine-containing products, in 
addition to the information cited in 
paragraphs 1 and 3 above and in the 
tables below in support of its proposal 
to refuse approval under section 
512(d)(1) (A) and (D) of the act and 
§ 514.111(a) (1) and (4) of the 
regulations, CVM also relies on 
information that the conditions of use 
prescribed, recommended, or suggested 
in the proposed labeling are not 
reasonably certain to be followed in 
practice. 


In 1987 and 1988, marketers and users 
of new screening methods of analysis, 
particularly for antimicrobial drugs, 
published papers in scientific journals 
(Ref. 143) and gave presentations (Ref. 
144) suggesting that sulfamethazine is 
widely used in the dairy industry. 
Sulfamethazine is reportedly used 
illegally to treat lactating dairy animals 
for mastitis, bacterial pneumonia, 
bronchitis, coccidiosis. coiibacillosis, 
metritis, and shipping fever. Although 
sulfamethazine is not approved for use 
in lactating dairy cattle, it is available to 
farmers as an over-the-counter drug. If a 
fanner or veterinarian uses 
sulfamethazine in lactating dairy cattle, 
illegal drug residues in milk can result. 

As a result of the allegations, FDA 
formed a Milk Committee (the 
committee) with scientists from its CVM 
and its Center for Food Safety and 
Applied Nutrition to examine the 
possibility that milk might contain drug 
residues, including residues of 
sulfamethazine. The committee 
requested that CVM*s Division of 
Veterinary Medical Research (DVMR) 
develop an analytical method for 
detecting residues of sulfamethazine in 
milk because there is no official method 
currently available. DVMR recently 
developed an analytical method, snd 
that method is undergoing a methods 
trial evaluation. The committee also 
conducted a survey to determine 
whether residues of sulfamethazine are 
present in milk. In accordance with the 
survey, FDS collected from 10 large 
cities across the United States 49 retail 
samples of whole milk, representing 
products from 49 different processors of 
fluid milk. Preliminary analysis showed 
that 36 samples were positive for 
sulfamethazine with levels ranging from 
0.8 parts per billion to 40.3 parts per 
billion (Ref. 145). The results are being 
confirmed by mass spectrometry. 

At this time, CVM is not proposing to 
refuse approval of the NADA’s for 
sulfamethazine-containing products 
under section 512(d)(1) (A). (B), (D), or 
(H) of the act of § 514.111(a) (1). (2), (4). 
or (8) of the regulations in reliance on 
the results of a chronic bioassay of 
sulfamethazine in mice conducted by 
the National Center for Toxicological 
Research (NCTR) (NCTR Technical 
Report 418: "Chronic Toxicity and 
Carcinogenesis Study of Sulfamethazine 
in B6C3F1 Mice"), the availability of 
which wa9 announced in the Federal 
Register of March 23,1988 (53 FR 9492), 
or in reliance on the results of a chronic 
bioassay of sulfamethazine in rats 
conducted by NCTR (NCTR Technical 
Report 420: "Chronic Toxicity and 
Carcinogenesis Study of Fischer 344 
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Rats”), the availability of which was 
announced in a notice published in the 
Federal Register of May 18,1988 (53 FR 
17850). The mouse study is discussed in 
53 FR 15886.15888 (May 4.1988); the rat 
study is discussed in 53 FR 17850 (May 
18,1988). 

The data from NCTR’s mouse and rat 
studies are undergoing review by the 
National Toxicology Program and FDA 
(including CVM), and CVM’s 
conclusions on the presence or absence 
of tumors in the test animals and on the 
significance of any tumor9 in the test 
animals will not become final until the 
reviews are completed. CVM does not 
expect the reviews of the mouse and rat 
studies to be completed until December 
1988, and early 1989, respectively. Given 
the numerous grounds on which CVM is 
proposing to refuse approval of each of 
the NADA’s for the sulfamethazine- 
containing products, CVM has decided 
that it is unnecessary to rely on the 
results of either study in proposing to 
refuse approval of any of those NADA's. 
After the reviews of the mouse and rate 
studies are completed. CVM will decide 
whether to issue an amended notice of 


opportunity for hearing for those 
products. 

With respect to effectiveness, the term 
"substantial evidence" means evidence 
consisting of adequate and well- 
controlled investigations, including field 
investigation, by experts qualified by 
scientific training and experience to 
evaluate the effectiveness of the drug 
involved, on the basis of which it could 
fairly and reasonably be concluded by 
such experts that the drug will have the 
effect it purports or i9 represented to 
have under the conditions of use 
prescribed, recommended or suggested 
in the labeling or proposed labeling 
thereof (section 512(d)(3); 21 CFR 
514.111(a)(5)(ii)). Thus, efficacy data 
must include two well-controlled 
studies, one of which must be a field 
study. American Cyan amid Co . v. 

Young, 770 F.2d at 1219. In the case of a 
drug product that contains two or more 
active ingredients, the adequate and 
well-controlled investigations 
demonstrating the product’s 
effectiveness must demonstrate not only 
the effectiveness of the product as a 
whole, but must also demonstrate that 


each of the active ingredients makes a 
contribution to that overall 
effectiveness. Masti-Kure Products Co., 
Inc. v. Califano , 587 F.2d at 1101-05; 21 
CFR 514.1(b)(8)(v). 

The claims for which the effectiveness 
requirements of the act and the 
regulations have been met are set out in 
the July 1984 notice (49 FR 27551). The 
sponsor of any sulfonamide-containing 
drug product that is covered by interim 
marketing under § 510.450 and that is 
labeled for any other claim must show, 
by "substantial evidence" in the NADA 
for the product, that the product is 
effective for such claim. 

For each NADA, the column 
captioned "Grounds for Refusing 
Approval" also refers to, and CVM 
relies upon: (1) The letter dated May 23, 
1986, that CVM sent to the sponsor 
advising of the deficiencies in the 
NADA that precluded approval, and of 
the data, revised labeling, and other 
information necessary for approval; and 
(2) the attachments (previous deficiency 
letters) to the May 23, letter. 


Table of Pending NADA’s for Sulfonamide-Containing Products 


NADA 

No. 

Sponsor 

Product name 

Grounds for refusing approval 



A. Sulfamethazine Alone 


048-693 

Vet-A-Mix. 

Veta-Meth Tablets. 

1. 2 . 3. 5 (Ref. 1). 

1. 2, 3. 4. 5. 6A (Ref. 2). 

1. 2. 3. 4, 5, 6A (Ref. 3). 

049-790 

Vet-A-Mix. .. 

Veta Meth Solution 12.5%________ 

099-846 

Salsbury Laboratories. Inc .. 

Sodium Sulfamethazine 12.5% Drinking Water Solution... 

099-847 

Salsbury Laboratories. Inc.... 

Sodium Sulfamethazine Soluble Powder...... 

1, 2, 3, 4, 5 (Ref. 4). 

1, 2. 3, 4, 5, 6B (Ref. 5). 

1, 2, 3, 4. 5. 6A (Ref. 6). 

1. 2. 3. 4. 5. 6.A (Ref. 7). 

099-904 

Veterinary Laboratories, fnc.... 

Sulfamethazine Boluses 15 Grams_______... 

099-910 

Veterinary Laboratories. Inc. 

Sulfamethazine Sodium Solution 25%........ .. 

099-922 

Quality Plus Essar Corp____ 

Sulfamethazine Boluses 15 Grams________... 

099-923 

Ouality Plus Essar Corp ...... 

Sulfamethazine Powder................................ 

1. 2. 3. 4. 5. 6A (Ref. 0). 

1, 2, 3, 4, 5, 6A (Ref. 9). 

1. 2 3. 4. 5 (Ref. 10). 

1,2, 3. 4. 5, 6A (Ref. 11). 

1, 2. 3. 4, 5, 6A (Ref. 12). 

099-925 

Quality Plus Essar Corp. 

Ouality 12 . 5 % Sodium Sulfamethazine Drinking Water Solution 

099-930 

Quality Plus Essar Corp. 

Sulfamethazine 2.5 Grams. . .. . 1 

099-936 

Quality Plus Essar Corp...„. 

Sulfamethazine Boluses............. 

099-937 

Quality Plus Essar Corp. 

Quality 25% Sodium Sulfamethazine Drinking Water Solution.... 

099-938 

Quality Plus Essar Corp... 

Sodium Sulfamethazine....... 

1. 2. 3. 4, 5, 6A (Ref. 13). 

099-953 

Quality Plus Essar Corp.... 

Metzol-25%..,,,,. ..... 

1, 2. 3. 4, 5. 6A (Ref. 14). 

1, 2. 3. 4, 5, 6B (Ref. 15) 

1, 2, 3. 4, 5. 6A (Ref. 16). 

1, 2, 3, 4, 5 (Ref. 17). 

1. 2. 3. 4, 5. 6A (Ref. 18). 

1. 2. 3. 4, 5. 6B (Ref. 19). 

1, 2, 3, 4, 5. 6B (Ref. 20). 

1, 2. 3. 4, 5. 6A (Ref. 21). 

099-962 

Quality Plus Essar Corp.... 

Sulfamethazine Bolus Formula 113.............. 

099-969 

Quality Plus Essar Corp....... 

Sulfamethazine Sodium Injectable..... 

099-977 

Quality Plus Essar Corp. 

Sulfamethazine Boluses 5 Grams 

099-998 

mini Skylab. Inc..... 

Liquid Vimethazine-25. 

100-006 

Fermenta Animal Health Company.. 

SM-25 Solution........... . . 

100-011 

Ferments Animal Health Company.. 

SM-25 Sodium Sulfamethazine Injectable Solution.... .. 

100-014 

Fermenta Animal Health Company.. 

Sodium Sulfamethazine 12.5% Drinking Water Solution... 

100-024 

Veterinary Laboratories, Inc. 

Sulfamethazine Solution 25%...,.. 

1, 2. 3. 4. 5. 6A (Ref. 22). 

1, 2, 3. 4. 5, 6B (Ref. 23). 

1,2,3, 4, 5, 6B (Ref 24). 

100-028 

Illini Skylab. Inc. . ... 

Vimethazine.........._. 

100-071 

Frank Veterinary Laboratories.. 

Frank Sodium Sulfamethazine Sorbitol Solution......„. 

100-095 

Ouality Plus Essar Corp.... 

Sulfamethazine Boluses 15 Grams. . 

1. 2. 3. 4. 5. 6B (Ref. 25). 

1. 2. 3. 4. 5, 6A (Ref. 26) 

1, 2. 3. 4, 5. 68 (Ref. 27). 

1. 2, 3, 4, 5, 6B (Ref. 28). 

100-126 

Illini Skylab. Inc...„. 

Sulfamethazine Boluses ... .. . . 

100-177 

Quality Plus Essar Corp .. 

SM-25 Per Cent . 

100-179 

I D. Russell Company. Laboratories . 

Sodium Sulfamethazine Drinking Water Solution 25% ___ 


B. Sulfathlazole Alone or In Combination With Other Sulfa Products 


099-840 

Salsbury Laboratories, Inc ..... . 

Sodium Suffathiazole Sodium <,utfathirf?nlft 9**^quihyd r ate 100% 

1, 2, 3, 5. 6A (Ref. 29). 

1, 2. 3, 5. 6A (Ref. 30). 

099-855 

Salsbury Laboratories. ™ . . . 

Ar-Sulfa Soluble Powder. Sodium sulfathiazole sesquihydrate __ _ 

099-857 

Salsbury Laboratories .....___ 

Sodium Suifathiazole Soluble Powder.... .. . .. 

1. 2, 3. 5. 6A (Ref. 31). 

1, 2. 3, 5. 6B (Ref. 32). 

099-920 

Quality Plus Essar Corp .... 

Tnple Sulfa Solution 24%, Sulfamethazine sodium, Suifathiazole sodium, 
Sulfamerazme sodium. 

099-927 

Quality Plus Essar Corp ..... 

Bi-Sulfa Boluses, Sulfamethazine, Suifathiazole . . 

1, 2. 3, 5. 6A (Ref. 33). 

099-932 

Quality Plus Essar Corp ____ 

Suifathiazole Boluses . . . . ........... . l(ll 

1. 2. 3. 5. 6B (Ref. 34). 

1, 2. 3. 4. 5, 6A (Ref. 35). 

099-947 

Quality Plus Essar Corp .... 

S G-Seven, Sulfamethazine, Suifathiazole, Sulfamerazine. 
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Table of Pending NADA’s for Sulfonamide-Containing Products— Continued 


NADA 

No. 


Sponsor 

Product name 

Quality Pius Essar Corp ... 

TS-543 Solution. Sulfamethazine sodium, Sudathiazote sodium. Sutfa- 
merazine sodium. 

Sulfathiazole Sodium N.F.............................. 

Quality )P!us Essar Corp_ 

Fermenta Animal Health Company_..._ 

^jllplhiayrvlp. 

Fermonta Animal Health Company. 

Thi-Meth Bolus, Sulfamethazine. Sulfathiazole....... 

Hess & Clark, Inc. 

SuFTroFE, Sodium sulfathiazole, Ethylenediamme rkbydroiockde. Sodium, 
Potassium. 

Tri-Sul 2MT Tuple Sulfa Sokitioon 24%. Sulfamethazine sodium. Sulfathi¬ 
azole sodium, Suttamerazme sodium. 

Trisui 1 Boluses. Sulfamethazine, Sulfathiazole, Sulfamerazine. 

Veterinary Laboratories. Inc._ 

Quality Plus Essar Corp. 

Quality Plus Essar Corp... .. 

Triple Sulfa Solution 24%, Sulfamethazine sodium. Sulfathiazole sodium. 
Sulfamerazine sodium. 

Thiazole-Sodium, Sulfathiazole sockum...._*...... 

Illini Skytab, Inc... 

Quality Pius Essar Corp.... 

Sulfathiazole Boluses......-.. 

Illini Siylfth Inc 

Thiazole-Sodium, Sulfathiazole sod arm..... 




Grounds for refusing approval 


099-952 

099-975 

099-999 

100-010 

100-023 

100-025 

100-089 

100-091 

100-099 

100-101 

100-117 


1. 2. 3. 4, 5. 8A (Ref. 36). 

1, 2. 3, 5, 6A (Ref 37). 

1. 2, 3. 5. 66 (Ref. 38). 

1, 2, 3, 5, 68 (Ref. 39). 

1, 2. 3. 4, 5 (Ref. 40). 

1. 2. 3. 4. 5. 6A (Ret 41). 

1. 2. 3, 5. 6B (Ref. 42* 

1. 2. 3. 5. 60 (Ref. 43). 

1. 2, 3, 4, 5, 6A (Ref 44). 
1, 2, 3. 4, 5, 63 (Ref. 45). 
1. 2. 3. 4, 5. 68 (Ref. 46). 


C. SuttuquinoxfWne Alone or In Combination with Other Sulfa Products 


099-867 

099-928 

099-971 

C99-974 

099-978 

100-017 

100-020 

100-021 

100-022 

100-029 

100-094 

100-174 

100-175 

100-176 


Qalchi irv 1 Inc _ 

Sukju«rv-40 Medicated Premix. Sutfaguinoxai»ne____ 

Quality Plus Essar Corp 

Sulfaquinoxafine 3^%.......... 

Quality Plus Essar Coro - _ 

Sutfaqumoxaline Boluses 16 Grams. 

Oualitv Pin*; F <yyir Cnir> 

Suffa^uinoxahne 26% Concentrate..-.„. 

Quality Plus Essar Corp —... 

Quality Plus Essar Corp_____ 

Qtiaiiiv Plus Fofutr Qnrn 

Triple Sulfa for Poultry Sodium sulfamerazine. Sodium sulfamethazine, 
Sodium sutfaqumoxaline. 

Bovo-Cox Calf S«7A Boluses, Sulfaquinoxaline... 

Bovo-Cox Bo*uses, SoMi^iiinoxaline. 

Qualrtv Plu<; Feur Coro 

Rnvo-Cox Powder. Sutfaqumoxaline ........ 

LfViOlllj nUO LkUdQI 

Hess A Clark. Inc .... 

20% Sulfaquinoxaline. Sodium Solution.... 

Illini Skylab, Inc........ 

20% Sulla-Pol Liquid Concentrate, Sulfamerazine. Sulfamethazine, Sutfa- 
qumoxakne 

Russell Triple Sulfa. Sulfamerazine sodium. Sulfamethazine sodium, Sul- 
faqumoxakne sodium. 

K Quad Sulfa Feed Mixture, Sulfamerazine. Sulfamethazine. SuHathla 
zole, Sulfaquinoxaline. 

Liquid Sut-Q-Nox 3.2% and 20%, Sulfaquinoxaline. 

1 D Russell Company. Laboratories. 

I D. Russell Company. Laboratories- 

1 n Rlls&aI Cnmnanw Laboratories 

1 »1 UOOU4 \A/11 >pQI 1 L4JUU1 CJIV-/1 .. 

ID. Russel Company, Laboratories....... 

Liquid SuFQ-Nox 34.44%, Sockum sulfaquinoxaline.... 


1, 2, 3, 4. 5, 68 (Ref. 47). 
1, 2, 3, 4. 5, 6A (Ref. 48). 
1, Z 3, 4. 5, 6B (Ref. 49). 
1, 2. 3. 4, 5. 60 (Ref. 50). 
1,2, 3. 5. 8A (Ref 51). 

1, 2. 3, 4. 5, 6A (Ref 52) 
1. 2, 3. 5. 6A (Ref. 53) 

1, 2, 3, 5. 6A (Ref. 54). 

1. 2. 3. 4. 5 (Ref. 55). 

1, 2, 3. 4, 5, 60 (Ref. 56). 

1, 2. 3, 4, 5. 60 (Ref. 57). 

1, 2. 3, 5. 6B (Ref. 58). 

1. Z 3. 4. 5 (Ref. 59). 

1. 2. 3. 4. 5 (Ref. 60). 




D. Sulfamerazine 


100-008 

Quality Plus Essar Corp____ 

Double M 12.5% Solution, Sodium sulfamethazine. Sodium sulfamerazine.. 

1. 2, 3. 4, 5. 63 (Ref. 61). 


E. Sulfapyridine Alone or In Combination With Other Sulfa Products 

099-921 

Quality Plus Essar Corp 

Triple Sulfa 80, Sulfamethazine, Sultattaazoie, Sutfapyndirie. 

1, 2. 3, 5. 6B (Ref. 62). 

099-935 

Quality Fssa r Corp. 

Sulfapyridine Boluses. 

1, 2, 3. 5. 68 (Ref. 63). 

099-979 

Quality Plus Essar Corp.- 

Triple Sulla 4 Injectable. Sulfamethazine sodium. Sulfathiazole sodium, 
Sulfapyridine sodium. 

Triple Sulfa Solution 8 Oral. Sulfamethazine sodium. Sulfathiazole 
sodium, Sulfapyridine sockum. 

Oral Triple Sulfa Solution t2%. Sulfamethazine sodium. Sulfathiazole 
sodium. Sulfapyndme sodium. 

Tri-Suffa-G Sulfonamide Solution, Sulfamethazine, Sulfathiazole, Sulfapyr¬ 

1, 2, 3, 6B (Rel. 65). 

099-980 

Quality Plus Essar Corp . , T - Tr -- r .- 

1. 2, 3. 5. 68 (Ref. 66). 

099-982 

Quality Plus Essar Corp._.... 

1, 2. 3, 5. 68 (Ref. 67). 

099-986 

Norden Laboratories, Inc.... 

1, 2. 3. 5. 6B (Ref. 68). 

100-002 

Quality Plus Essar Corp .... 

idine. 

Neutral Sulfa-7, Sulfamethazine sockum, Sulfathiazole sodium, Sulfapyri¬ 

1, 2. 3, 4, 5. 6B (Ref. 69) 

100-004 

Fermenta Animal Health Company.. 

dine sodium. 

, Triple Sulfa 12% Oral Solution, Sulfamethazine sodium. Sulfathiazole 
sockum, Sulfapyridine sodium. 

Triple Sulfa Injectable 24%, Sulfamethazine sodium, Sulfathiazole 
sodium. Sullapy"dme sodium. 

Sulfapyridine Boluses . . . .. . ....... 

t. 2. 3, 5. 6B (Ref. 70). 

100-007 

Fermenta Animal Health Company._.._ 

1, 2, 3. 5, 6B (Ref 71). 

100-013 

Fermenta Animal Health Company_ 

1. 2. 3. 5. 6B (Ref 72). 

100-070 

Frank Veterinary Laboratories.. 

Frank Triple Sulla Solution (INJ), Sulfamethazine sodium. Sulfathiazole 

1, 2, 3. 5, 6B (Ref. 73). 


100-072 

100-092 

100-096 

100-100 

100-102 

100-178 


Frank Veterfnary Laboratories.. 
Quality Plus Essar Corp_ 


Quality Plus Essar Corp...... 

Quality Plus Essar Corp_ 


Quality Plus Essar Corp_ 

Quality Plus Essar Corp_ 


sodium, Sulfamerazme sodium. 

Frank Triple Sulfa Solution Oral 12%, Sulfamethazine sodium, Suilathtaz- 
ole sodium, Solfapyndine sodium. 

Oral Triple Sulfa Solution 12%. Sulfamethazine sodium. Sulfathiazole 
sodium, Sulfapyridine 90dium. 

Neutral Sulfa 50 Triple Solution, Sulfonamide, Sulfamethazine. SuHathiaz- 
olo. Suttapynckoe. 

Trisui II Boluses, Sulfamethazine sodium, SuHathiazofe sodium. Sulfapyri- 
dine sodium. 

Sullapyridine Boluses_________—. 1. 2, 3. 5, 66 (Ref. 78). 

Sulta-Plex Triple Sulfa Solution Oral 12.5%, Sulfamethazine sodium, 1, 2, 3. 5, 60 (Ref. 79). 
Sulfathiazole sodium, Sulfapyridine sodium. 


1. 2, 3, 5, 6B (Ref. 74). 
1.2. 3, 5. 68 (Rel. 75). 
1. 2. 3. 5. 6B (Ref. 76). 
1 f Z 3. 5, 6B (Ret. 77). 


F. Sulfanilamide Aione or In Combination with Other Sulfa Products 


099-851 

099-861 


SuHanHamide.. 


Salsbury Laboratories Inc._ 

Salsbury Laboratories. Inc.-..I Sulfanilamide Boluses 


.....| 1, 2, 3. 4. 5, 8A (Rof. 00). 

...I 1.2. 3. 4, 5. 6A (Rel. 81). 
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Table of Pending NADA’s for Sulfonamide-Containing Products— Continued 


NADA 

No. 

Sponsor 

Product name 

Grounds for refusing approval 

099-800 

Veterinary Laboratories, Inc..«. 

Tri-Metha Bolus Sulfanilamide. Sulfathiazole, Sulfamethazine. 

1. 2. 3. 4, 5. 6A (Ref. 82). 

099-931 

Quality Plus Essar Corp.. 

Sulfanilamide.........«... 

1.2.3, 4, 5. 6B (Ref. 83) 

1. 2, 3. 5. 6B (Ref. 84). 

1, 2, 3. 4, 5. 6B (Ref. 85). 

1. 2. 3. 4, 5. 6B (Ref. 86). 

099-934 

Quality Plus Essar Corp.«.«„„.« 

Triple Sulfa Boluses, Sulfanilamide, Sulfathiazole Sulfamethazine. 

099-972 

Quality Plus Essar Corp...... 

Sulfanilamide Boluses..... 

100-123 

lllini Skylab. Inc... 

Triple Sulfa Bolus. Sulfanilamide. Sulfathiazole. Sulfamethazine. 


G. New Animal Drugs Containing Sulfonamides In Combination With Nutrients or Other Drugs 


099-843 

Salsbury Laboratories, Inc. 

Hog & Cattle Sulfa with Vitamins, Electrolytes, and EDDI, Sulfathiazole 
sodium sesquihydrale, Ethyfenediamine dihydrotodide. Potassium Chlo¬ 
ride, Sodium chloride. Sodium carbonate, Vitamin A, Vitamin D*. 

1. 2, 3. 4, 5, 6 A (Ref. 67). 

099-844 

Salsbury Laboratories. Inc__ 

Hog & Cattle Sulfa. Sulfathiazole sodium sesquihydrate. Ethyienediamine 
dihydroiodide. Potassium chloride. Sodium chloride, Sodium carbonate 
monohydrate. 

1, 2. 3, 4, 5. 6 A (Ref. 68 ). 

099-845 

Salsbury Laboratories. Inc.... 

Triple-Sulfa Solution with Electrolytes. Sulfamethazine sodium, Sulfalhiaz- 
ole sodium, Sulfamerazine sodium. Potassium hydroxide. Sodium hy¬ 
droxide. Potassium chloride. Sodium chloride. Calcium gluconate. 

1. 2. 3. 4, 5, 6 A (Ref. 89). 

099-853 

Salsbury Laboratories. Inc ..._«,_ 

Triple Sulfa Soluble Powder. Sulfamethazine sodium, Sulfamerazine 
sodium, Sulfathiazole sodium. Vitamin A, Vitamin D 3 , Calcium lactate. 
Magnesium sulfate. Potassium chloride. Sodium chloride. 

1, 2, 3, 4, 5. 6 A (Ref. 90) 

099-856 

Salsbury Laboratories. Inc. 

Hog and Cattle Sulfa with Vitamins and Electrolytes, Sulfathiazole sodium 
sesquihydrate, Potassium chloride. Sodium chloride, Sodium carbonate. 
Vitamin A, Vitamin D*. 

1. 2, 3. 4, 5, 6 A (Ref. 91). 

099-859 

Vet-A-Mix__ 

SulEctro-Sol One, Sulfathiazole sodium. Potassium, Sodium present as 
carbonate, chlorides, citrate, and bicarbonate. 

1, 2. 3, 4, 5. 6 A (Ref. 92). 

099-862 

Salsbury Laboratories, Inc.... 

SM-15 & SM-30 Sulfa Boluses with Electrolytes. Sulfamethazine. 
Sodium. Potassium. Calcium, Magnesium, Chloride. 

1, 2. 3, 4, 5, 6 A (Ref. 93). 

099-863 

Salsbury Laboratories, Inc.««. 

90-90-60 Sulfa Boluses with Electrolytes. Sulfathiazole, Sulfanilamide. 
Sulfamethazine. Calcium, Chloride, Magnesium. Potassium, Sodium. 

1. 2. 3, 4, 5. 6 A (Ref. 94). 

099-864 

Salsbury Laboratories, Inc ««„_«__ 

T-M-P 80 Boluses with Electrolytes, Sulfathiazole, Sulfamethazine, SuWa- 
pyridine, Calcium, Chloride. Magnesium. Potassium. Sodium. 

1. 2. 3, 4, 5, 6 A (Ref. 95) 

099-865 

Salsbury Laboratories, Inc...__ 

Tnple Sulfa Boluses with Electrolytes. 240 Grains & 480 Grains, Sulfathi- 
azoie. Sulfamethazine, Sulfanilamide, Calcium, Chloride, Magnesium, 
Potassium, Sodium. 

1. 2, 3. 4, 5, 6 A (Ref. 96). 

099-868 

Veterinary Laboratories. Inc. 

Sulfa-Urea-Bolus. Urea, Sulfanilimide, Sulfathiazole. 

1. 2, 3. 4, 5, 6 A (Ref 97). 

1. 2. 3. 4, 5. 6 B (Ref. 98) 

099-907 

Veterinary Laboratories. Inc..... 

Sulfathiazole Uterine Boluses. Sulfathiazole, Urea...*. 

099-917 

Quality Plus Essar Corp.. 

Vi-Sui-Lyte. Sulfathiazole sodium. Sulfamethazine sodium. Vitamin A pal- 
mitate. Vitamin D. Riboflavin. Niacinamide, Vitamin B, Ethyienediamine 
dihydroiodide, Sodium, potassium, magnesium, calcium, chlorides, sul¬ 
fates, and trace elements, iron, cobalt, zinc, copper and manganese. 

1. 2. 3. 4. 5, 68 (Ref 99) 

099-918 

Quality Plus Essar Corp..«._««._«._ 

Uterine Boluses, Urea, Sulfanilamide, Sulfathiazole. 

1. 2. 3, 4, 5, 6 B (Ref. 100 ). 
1, 2, 3, 4. 5. 6 B (Ref 101). 

099-919 

Quality Plus Essar Corp. 

Sulfapyridine-Iodine Boluses, Sulfapyridine, Ethyienediamine dihydroio¬ 
dide. 

Uterine Boluses with Acritlavine, Urea, Sulfathiazole. Sulfanilamide_ 

099-924 

Quality Plus Essar Corp___ 

1. 2, 3. 4, 5, 6 B (Ref. 102). 

099-929 

Quality Plus Essar Corp..... ... 

Triple Sulfa 80 with Electrolytes, Sulfamerazine, Sulfathiazole, Sulfameth¬ 
azine, Calcium chloride, Sodium chloride, Potassium chloride, Magnesi¬ 
um chloride. 

1. 2, 3. 4, 5, 6 B (Ref. 103). 

099-933 

Quality Plus Essar Corp_____ 

Quality 12.5% Sodium, Sulfamethazine w/Electrolytes. Sodium sulfa¬ 
methazine, Sodium hydroxide, Sodium chloride, Sodium bicarbonate. 
Potassium chloride, Calcium gluconate, Magnesium chloride. 

1, 2, 3. 4, 5. 6 B (Ref 104). 

099-939 

Quality Plus Essar Corp.«. 

Cattle Scour Boluses, Neomycin sulfate, Sulfamethazine, Pectin, Vitamin 
A, Vitamin D>. Attapulgite. 

1, 2. 3, 4, 5, 6 B (Ref. 105). 

099-940 

Purina Mills, Inc.. 

Purina Electro-Zole. Sulfathaiazole sodium, Sodium chloride. Sodium 
iodide, Potassium chloride. 

1, 2. 3, 4, 5, 6 A (Ref. 106). 

099-943 

Quality Plus Essar Corp_ 

Bacterial Scour. Boluses, Sulfamethazine, Neomycin Base.. 

1 , 2. 3. 4, 5. 60 (Ref. 107). 

099-946 

Quality Plus Essar Corp__«.. 

Calf Bacterial Scour Treatment 4-Way, Cattie Scour Treatment Solution, 
Sulfametazine, Neomycin, Kaolin. Pectin, Bismuth subcarongate, Ho- 
matropine methylbromide. 

1. 3, 4, 6 B (Ref. 108). 

099-948 

Quality Plus Essar Corp......... 

Hubbard Triple Sulfa Solution, Sulfathiazole sodium. Suifametahzine 
sodium. Sulfamerazine sodium, Potassium, Sodium, Magnesium, Calci¬ 
um and chloride. 

1, 2, 3, 4, 5. 6 A (Ref. 109). 

099-950 

Quality Plus Essar Corp ........ 

Triple Sulfa -888 Boluses. Sulfamethazine, Sulfathiazole, Sulfamerazine, 
Electrolytes. 

1,2,3, 4, 5, 6 A (Ref. 110). 

099-951 

Quality Plus Essar Corp.. 

Metzol Boluses, Sulfamethazine, Electrolytes.«..... 

1.2. 3. 4. 5. 6 A (Ref. 111). 

099-954 

Quality Plus Essar Corp«.. 

Triple Sulfa with Electrolytes. Sulfamethazine sodium, Sulfathiazole 
sodium, Sulfamerazine sodium, Sodium, potassium magnesium, calci¬ 
um. and chlonde. 

1,2, 3. 4. 5. 6 A (Ref. 112). 

099-957 

Quality Plus Essar Corp.. 

Metzol Calf Size Boluses, Sutfamethazine, Electrolytes. 

1.2, 3, 4. 5, 6 A (Ref. 113). 
1. 2. 3. 4, 5. 6 A (Ref. 114). 

099-958 

Quality Plus Essar Corp ..«,..«. 

Triple Sulfa-699 Boluses, Sulfamethazine. Suffathia 20 le. Sulfanilamide, 
Electrolytes. 

099-960 

Quality Plus Essar Corp ..«,.« 

Triple Sulfa Bolus, Sulfamethazine, Sulfathiazole. Sulfanilamide. Sodium 
bicarbonate. Sodium chloride. Potassium chloride, Calcium diabasic 
phosphate. 

1. 2. 3, 4, 5. 6B, (Ref. 

099-961 

Quality Plus Essar Corp..««.. 

Sulfa Urea Bolus Formula 109, Sulfanilamide. Sulfathiazole, Urea....«... 

1.2.3, 4. 5. 6B (Ref. 116). 

1.2.3, 4. 5. 6B (Ref. 117). 

099-963 

Ouality Plus Essar Corp .«.. 

Scour-Out for Baby Pig Scours. Neomycin sulfate. Sulfamethazine, Ho- 
matropme methylbromide. Kaolin and psyllium. 

099-964 

Quality Plus Essar Corp_____ 

MKP Masti-Kure Insertory Formula 206 A, Nitrofurazone. Sulfathiazole, 
Sulfamethazine. Urea. 

1.2. 3, 4. 5. 68 (Ref. 118). 


115 ). 
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Table of Pending NADA’s for Sulfonamide-Containing Products— Continued 


NADA 

No. 

Sponsor 

Product name 

Grounds for refusing approval 

099-965 

Quality Plus Essar Corp. 

Triple Sulf9 Bolus with Electrolytes. Formula 127, Sulfanilamide, Sulfathi- 
azole. Sulfamethazine, Sodium, Potassium, Chloride, Calcium. 

1, 2, 3, 4, 5. 6B (Ref. 119). 

C99-966 

Quality Plus Essar Corp___ 

Kendall Calf Scours Tablets (Formula 115), Neomycin base, Sulfametha¬ 
zine. Kaolin. Niacinamide, Vitamin A. Vitamin D. 

1, 2, 3. 4, 5. 6B (Ref. 10). 

099.967 

Quality Plus Essar Corp... 

Scour-Out 1400 (formerly known as MKP Giant Liquid-100 Formula 260), 
Neomycin sulfate. Sulfamethazine, Attapulgrte, Pectin. 

1. 2. 3. 4. 5. 6B (Ref. 121). 

099-968 

Quality Plus Essar Corp.~..... 

Masti-Kure Kalf-Caps (Formula 148), Noomycin sulfate, Sulfamethazine, 
Kaolin, Pectin. 

1, 2. 3. 4. 5. 6B (Ref. 122). 

099-970 

Quality plus Essar Corp_______ 

Sulyte Powder, Sodium sulfathiazole. Sodium, Potassium, Calcium. Mag¬ 
nesium, Chloride, Ethyienediamine dihydroiodide. 

1, 2. 3. 4. 5, 6B (Ref. 123). 

099-981 

Quality Plus Essar Corp ... 

Triple Sulfa with Electrolytes. Sulfathiazole sodium. Sulfameerazine 
sodium, Sulfamethazine sodium. Potassium, Calcium, Magnesium. 
Sodium, Chloride, Gluconate. Bicarbonate 

1, 2. 3. 4. 5. 68 (Ref. 124). 

099-983 

Illini Skylab, Inc____ 

Triple Sulfa with Electrolytes, Sulfamethazine sodium. Sulfathiazole 
sodium. Sulfamerazine sodium. Sodium, Potassium. Calcium, Magnesi¬ 
um as chloride, carbonate, sulfate, and lactate, plus trace amounts of 
cobalt zinc, copper, manganese, and iron 

1. 2. 3. 4. 5. 6B (Ref. 125). 

099-987 

Norden Laboratories, Inc .... 

Sulkamycm-S Bolettes. Sulfamethazine. Neomycin. 

1. 2. 3, 4, 5 (Ref. 126). 

099-988 

Norden Laboratories Inc .... 

Sulkamycin-S Bolettes, Sulfamethazine, Neomycin sulfate..^ 

1. 2. 3. 4. 5. 68 (Ref. 127). 

100-001 

Fermenta Animal Health Company .. 

T-M-P 160 Improved Boluses w/Electroiytes, T-M-P 80 Improved Bo¬ 
luses w/Electrolytes. Sulfathiazole, Sulfamethazine. Sulfapyndine, Cal¬ 
cium, chloride, Magnesium, Potassium. Sodium 

1. 2. 3. 4. 5. 68 (Ref. 128). 

100-003 

Quality Plus Essar Corp........._....._.... 

Merasul Soluble Powder. Sulfamerazine sodium, Sulfathiazole sodium, 
Vitamin A palmitate, Ethyienediamine. dihydroiodide. Sodium acetate. 
Sodium chloride, Potassium chloride. Magnesium sulfate, Calcium lac¬ 
tate. 

Medisol Soluble Powder, Sulfamerazine sodium, Sulfathiazole sodium, 
Ethyienediamine dihydroiodide. Vitamin A palmitate, Potassium acetate, 
Sodium acetate, Sodium chloride. Potassium chloride, Magnesium 
sulfate. Calcium lactate. 

1, 2, 3. 4, 5. 6B (Ref. 129). 

100-005 

Fermenta Animal Health Company _....... 

1. 2. 3. 4, 5, 6B (Ref. 130). 

100-009 

Fermenta Animal Health Company ... 

SM-30 Boluses. SM-15 Boluses, SM-5 Boluses, SM-2.5 Boluses, Sulfa¬ 
methazine, Sodium, Potassium, Calcium, Magnesium. Chloride ions. 

1. 2. 3. 4. 5. 6B (Ref. 131). 

100-012 

Fermenta Animal Health Company .. 

Neo-Sul, Sr. (Cattle Scour & Pneumonia Bolus), Neo-Sul, Jr. (Calf Scour 
& Pneumonia Bolus). Neomydn Sulfate, Sulfamethazine. Sulfathiazole. 

1. 2. 3. 4. 5. 60 (Ref. 132). 

100-015 

Fermenta Animal Health Company ...... 

Triple Sulfa Improved Bolus, Sulfathiazole. Sulfamethazine. Sulfanilamide. 
Dicalcium phosphate. Magnesium sulfate. Potassium chloride. Sodium 
chloride. 

1. 2, 3. 4. 5. 68 (Ref. 133). 

100-016 

Quality Plus Essar Corp _ _ _ 

Methapyrin Boluses, Sulfamethazine, Neomycin, Pyrilamine maleate, 
Methyl atropine nitrate, Vitamin A, Electrolytes. 

1. 2. 3. 4. 5, 6B (Ref. 134). 

100-027 

Illini Skylab, Inc. 

Sulfa-Pol Plus TA Soluble Concentrate. Sulfamethazine sodium, Sulfa- 
merazine sodium, Sulfaquinoxaline sodium, Thiamine hydrochloride. 
Vitamin A palmitate water. 

1. 2, 3, 4, 5. 6B (Ref. 135). 

100-090 

Quality Plus Essar Corp.._ 

Trisul. Sulfamethazine sodium, Sulfathiazole sodium, Sulfamerazine 
sodium, Sodium hydroxide, Sodium chloride, Sodium bicarbonate, Po¬ 
tassium chloride, Calcium chloride. Magnesium sulfate. 

1,2,3, 4, 5, 6B (Ref. 136). 

100-097 

Quality Plus Essar Corp 

Sulfa-Urea Boluses, Sulfathiazole, Sulfamethazine, Urea. 

1, 2. 3. 4. 5, 6B (Ref. 137). 

1. 2. 3. 4. 5. 68 (Ref. 138). 

100-098 

Illini Skylab, Inc _______ 

Vi-Lite Sodium, Sulfathiazole with Electrolytes. Sodium sulfathiazole, 
Sodium. Potassium, Calcium. Magnesium, Ethyienediamine, dihydroio- 
dide. Vitamin A, Vitamin D, Iron occurring as chloride, carbonate, 
sulfate, phosphate, and lactate plus trace amounts of cobalt, zinc, 
copper, and manganese. 

100-118 

Illini Skylab, Inc__ 

Sulfamethazine Boluses with Electrolytes, Sulfamethazine. Sodium, Po¬ 
tassium, Calcium. Magnesium. Sodium, Trace amounts of cobalt zinc, 
manganese, copper, and iron. 

1. 2. 3. 4. 5. 6B (Ref. 139). 

100-122 

Illini Skylab, Inc ..... 

Triple Sulfa Boluses with Electrolytes, Sulfanilamide, Sulfathiazole, Sulfa¬ 
methazine. Potassium, calcium, magnesium, sodium, and Trace 
amounts of cobalt, zinc, manganese, copper, and iron. 

1, 2, 3. 4, 5. 6B (Ref. 140). 

100-180 

Quality Plus Essar Corp ___ 

Mer-A-Lite Soluble Powder, Sulfathiazole sodium. Ethyienediamine dihy- 
droiodide, Vitamin A, Potassium acetate. Sodium acetate. Sodium 
chloride. Potassium chloride. Magnesium sulfate. Calcium lactate. 

1, 2, 3. 4. 5. 60 (Ref. 141). 

100-181 

Quality Plus Essar Corp ... 

Med-A-Sul, Sodium sulfathiazole. Sodium arsamlate anhydrous. Vitamin A 
(as palmitrate). Vitamin D», Menadione sodium bisulfite. Calcium panto¬ 
thenate, Niacin, Riboflavin, Thiamine hydrochloride, Ethyienediamine 
dihydroiodide, Potassium acetate, Sodium acetate. Sodium chloride. 
Potassium chlonde. Magnesium sulfate. Calcium lactate. 

1, 2. 3. 4. 5. 6A (Ref. 142). 


IV. Environmental Impact 

FDA carefully considered the 
potential environmental effects of the 
termination of interim marketing under 
21 CFR 510.450, and concluded that such 
termination would not have a significant 


impact on the human environment and, 
therefore, that an environmental impact 
statement was not required (53 FR 35833 
at 35835). The agency’s analysis and 
conclusion apply in toto to this action. 
Accordingly, CVM relies on FDA’s 


finding of no significant impact and the 
evidence supporting that finding, which 
is contained in an environmental 
assessment under 21 CFR 25.31. The 
assessment may be seen in the Dockets 
Management Branch, Food and Drug 
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Administration (address above) 
between 9 a.m. and 4 p.m. t Monday 
through Friday, under Docket No. 84N- 
0036). 

V. Economic Impact 

CVM believes that a proposal to 
refuse approval of an NADA under 
section 512(d)(1) of the act is not 
required to take into account the 
economic costs and benefits of the 
action. This proceeding is an 
adjudication pursuant to a statutory 
provision in which actions are based on 
consideration of safety and 
effectiveness. Cf. American Textile 
Manufacturers Institute v. Donovan, 452 
U.S. 490 (1981). 

In accordance with Executive Order 
12291 and the Regulatory Flexibility Act 
(Pub. L. 98-354), however, FDA 
examined the economic consequences of 
its rulemaking terminating interim 
marketing by the agency’s proposed 
removal of 21 CFR 510.450, and 
concluded that such termination was 
neither a major rule nor one that 
imposed a substantial burden on a 
significant number of small entities (53 
FR 35833 at 35835). That examination 
and conclusion would apply equally to 
the action initiated by this notice, if it 
were subject to a requirement to analyze 
costs and benefits. 

VI. References 

In addition to the NADA’s identifed in 
Section III of this notice, copies of the 
other documents cited or referred to in 
Sections l, III, and IV of this notice have 
been placed on display in the Dockets 
Management Branch (address above). 
Copies of references cited or referred to 
in the July 1984 notice, which are also 
included in the record of this 
proceeding, remain on display in the 
Dockets Management Branch under 
Docket No. 84N-0036. Except for data 
and information prohibited from public 
disclosure under section 301(j) of the act 
(21 U.S.C. 331(j)), § 20.61 of FDA’s 
regulations governing public information 
(21 CFR 20.61), § 514.11 of FDA’s 
regulations governing NADA’s (21 CFR 
514.11). or 18 U.S.C. 1905, copies of the 
NADA’s. the references, and the other 
documents may be examined in the 
Dockets Management Branch between 9 
a.m. and 4 p.m., Monday through Friday. 
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attachments. 

136. Letter from Gerald B. Guest. CVM, 
FDA. to Gregory P. Bergt. Wendt 


Laboratories, Inc. (now known as Quality 
Plus Essar Corp.), dated May 23.1980, and 
attachments. 

137. Letter from Gerald B. Cuest. CVM. 
FDA, to Gregory P. Bergt, W'endt 
Laboratories. Inc. (now known as Quality 
Plus Essar Corp ), dated May 23.1986, and 
attachments. 

138. Letter from Gerald B. Guest, CVM. 
FDA, to Gene Komer, Independence 
Pharmaceuticals. Inc. (now known as IUini 
Skylab. Inc.), dated May 23.1986, and 
attachments. 

139. Letter from Gerald B. Guest. CVM, 
FDA, to Gene Komer, Independence 
Pharmaceuticals. Inc. (now known as Illini 
Skylab. Inc.), dated May 23.1986. and 
attachments. 

140. Letter from Gerald B. Guest. CVM, 
FDA, to Gene Komer, Independence 
Pharmaceuticals, Inc. (now known as Illini 
Skylab. Inc.), dated May 23.1988, and 
attachments. 

141. Letter from Gerald B. Cuest. CVM. 
FDA, to David Wilson. Essar Corp. (now 
known as Quality Plus Essar Corp.), dated 
May 23,1986, and attachments. 

142. Letter from Gerald B. Guest, CVM. 
FDA. to David W'ilson, Essar Corp. (now 
known as Quality Plus Essar Corp.), dated 
May 23,1986, and attachments. 

143. Brady. M. S., and S. E. Katz. 
"Antibiotic/Antimicrobial Residues in Milk," 
Journal of Food Protection. 51:8-11,1988. 

144. Charm, S. E.. "Sulfonamide 
Contamination in U.S. Milk," Presented at the 
Colorado Dairy Technology Society, October 
1987. 

145. Memorandum from John D. Weber and 
Michael D. Smedley, CVM. to Norris 
Alderson, CVM. dated June 7,1988, and 
attachments. 

VII. Notice of Opportunity for Hearing 

Therefore, notice is given to the 
sponsors listed in Section D of this 
notice, to all other sponsors of 
sulfonamide-containing drugs covered 
by interim marketing under § 510.450, 
and to all other interested persons, that 
CVM proposes, under section 512(d)(1) 
of the act and FDA’s regulations, to 
refuse approval of the NADA’s listed in 
Section III of this notice and of all other 
NADA’s for sulfonamide-containing 
drugs covered by interim marketing 
under $ 510.450, on the grounds set forth 
in Section III of this notice. 

In accordance with provisions of 
section 512 of the act (21 U.S.C. 360b) 
and regulations promulgated under it (21 
CFR Part 514) and under authority 
delegated to the Director of CVM (21 
CFR 5.84), CVM hereby provides an 
opportunity for hearing to show why 
approval of the new animal drug 
applications listed in Section III of this 
notice and of all other NADA’s for 
sulfomamide-containing drugs covered 
by interim marketing under § 510.450 
should not be refused. Any hearing 
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would be subject to the provisions of 21 
CFR Part 12. 

FDA has sent to the sponsor of each 
pending NADA listed in Section III of 
this notice, by certified mail—return 
receipt requested, a copy of this notice, 
a copy of the July 1984 notice, and a 
copy of CVM.’s May 23,1986, letter 
concerning the sponsor’s application, 
together with the attachments (previous 
deficiency letters) to each May 23,1986, 
letter. For that reason, and because of 
the lengthy history of interim marketing 
of sulfonamide-containing products 
under 5 510.450 (49 FR 27544), CVM 
advises that, absent extraordinarily 
compelling circumstances, it will not 
grant an extension of the time within 
which to file a written appearance 
requesting a hearing or the data, 
information, and analysis on which a 
request for a hearing relies. CVM also 
advises that if a sponsor wishes to avail 
itself of the opportunity for a hearing 
provided by this notice, the sponsor is 
required to request and justify a hearing, 
as specified in this notice, even if the 
sponsor has previously requested a 
hearing on an earlier refusal to approve 
an NADA. 

If a sponsor decides to seek a hearing, 
the sponsor shall file (1) on or before 
December 15,1988, publication in the 
Federal Register) a written notice of 
appearance and request for a hearing, 
and (2) on or before February 13,1989, 
the data, information, and analyses 
relied on to justify a hearing, as 
specified in 21 CFR 514.200. 

Procedures and requirements 
governing this notice of opportunity for 
hearing, a notice of appearence and 
request for hearing, submission of data, 


information, and analyses to justify a 
hearing, other comments, and a grant or 
denial of hearing, are contained in 21 
CFR 514.200. 

The failure of a sponsor to file timely 
written appearance and request for 
hearing as required by 21 CFR 514.200 
constitutes and election by the sponsor 
not to avail itself of the opportunity for a 
hearing, as does the failure of the 
sponsor to submit any data, information, 
or analysis in support of its hearing 
request. In either of those 
circumstances. CVM will summarily 
enter a final order refusing approval of 
the application. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for hearing that 
there is no genuine and substantial issue 
of fact that precludes the refusal of 
approval of the application(s), or that 
the request for hearing is not made in 
the required format or with the required 
analyses, the Commissioner of Food and 
Drug will enter summary judgment 
against the person(s) who request(s) the 
hearing, making findings and 
conclusions, and denying a hearing. If a 
hearing is requested and is justified by 
the sponsor’s response to this notice, the 
issues will be defined, an administrative 
law judge will be assigned, and a 
written notice of the time and place at 
which the hearing will begin will be 
issued as soon as practicable. 

This notice of opportunity for a 
hearing encompasses all issues relating 


to the legal status of each sulfonamide- 
containing product subject to it. A 
written notice of appearance and 
request for a hearing is therefore 
required to contain any contention that 
a particular product is not subject to the 
new animal drug requirements of the act 
because it is generally recognized as 
safe and effective within the meaning of 
section 201 (w) of the act (21 U.S.C. 
321(w)) or for any other reason. Each 
such contention is required to be 
supported by the submission, on or 
before February 13,1989, of the data, 
records, information, and analysis that 
are necessary and appropriate to 
support the contention. The failure of a 
sponsor or any other person to raise all 
such contentions constitutes a waiver of 
any contentions not raised, as does the 
failure to submit any data, information, 
records or analysis in support of any 
contentions raised. 

All submissions under this notice 
shall be filed in four copies. All 
submission under this notice, except as 
provided in 21 CFR 10.20(j), may be seen 
in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (sec. 512, 
82 Stat. 343-351 (21 U.S.C. 360b)) and 
under authority delegated to the 
Director, Center for Veterinary Medicine 
(21 CFR 5.84). 

Dated: November 7,1988. 

Gerald B. Guest, 

Director, Center for Veterinary Medicine. 

[FR Doc. 88-26344 Filed 11-14-88; 8:45 am| 

BILUNG CODE 4160-01-14 
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DEPARTMENT OF EDUCATION 

National Institute on Disability and 
Rehabilitation Research; Funding 
Priorities. 

agency: Department of Education. 
action: Notice of proposed funding 
priorities for Fiscal Years 1989-1990. 

summary: The Secretary of Education 
proposes funding priorities for some of 
the research activities to be supported 
under the Rehabilitation Research and 
Training Center (RRTC), Rehabilitation 
Engineering Center (REC), Research and 
Demonstration (R&D), and Knowledge 
Dissemination and Utilization (D&U) 
programs of the National Institute on 
Disability and Rehabilitation Research 
(NIDRR) in fiscal years 1989 and 1990. 
date: Interested persons are invited to 
submit comments or suggestions 
regarding the proposed priorities on or 
before December 15,1988. 

ADDRESSES: All written comments and 
suggestions should be sent to Betty Jo 
Berland, National Institute on Disability 
and Rehabilitation Research, 

Department of Education, 400 Maryland 
Avenue, SW., Rooms 3070, Switzer 
Building, Washington, DC 20202-2601. 
FOR FURTHER INFORMATION CONTACT: 
Betty Jo Berland, National Institute on 
Disability and Rehabilitation Research 
(Telephone: (202) 732-1139). Deaf and 
hearing-impaired individuals may call 
(202) 732-1198 for TDD services. 
SUPPLEMENTARY INFORMATION: NIDRR 
proposes funding priorities for two fiscal 
years under several of its programs. This 
presents each program separately, with 
a description of the program followed by 
the proposed priorities in that program. 

Authority for the Rehabilitation 
Research and Training Center program 
of NIDRR is contained in section 
204(b)(1) of the Rehabilitation Act of 
1973, as amended. Under the RRTC 
program, awards are made to 
institutions of higher education, or to 
public and private organizations, 
including Indian tribes and tribal 
organizations, that are affiliated with 
institutions of higher education. 

RRTCs conduct programmatic, 
multidisciplinary, and synergistic 
research, training, and information 
dissemination in designated areas of 
high priority. NIDRR’s regulations 
authorize the Secretary to establish 
research priorities by reserving funds to 
support particular research activities 
(see 34 CFR 352.32). The following 
proposed priorities represent areas of 
research derived from "state-of-the-art’' 
meetings, planning conferences, and 
other participatory activities. 


NIDRR invites public comment on the 
merits of the proposed priorities, 
including suggested modifications to the 
proposed priorities. The final priorities 
will be established on the basis of 
public comment, the availability of 
funds, and any other relevant 
Departmental considerations, and will 
be announced in a notice in the Federal 
Register. A closing date notice will be 
published at that time, after which 
application packages will be available. 
This Notice of Proposed Priorities does 
not solicit applications, and Department 
of Education staff will not review 
concept papers or pre-applications. The 
publication of these proposed priorities 
does not bind the Federal Government 
to fund projects in any of these areas, 
except as otherwise directed by statute. 
Funding of particular projects depends 
on final priorities, the availability of 
funds, and on the quality of the 
applications that are received. 

A program of Rehabilitation Research 
and Training Centers has been 
established to conduct coordinated and 
advanced programs of rehabilitation 
research and to provide training to 
rehabilitation personnel engaged in 
research or the provision of services. 
RRTCs must be opperated in 
collaboration with institutions of higher 
education and must be associated with 
rehabilitation service programs. Each 
Center conducts a synergistic program 
of research, evaluation, and training 
activities focused on a particular 
rehabilitation problem area. Each Center 
is encouraged to develop practical 
applications for all of its research 
findings. Centers generally disseminate 
and encourage the utilization of new 
rehabilitation knowledge through such 
means as writing and publishing 
undergraduate and graduate texts and 
curricula and publishing findings in 
professional journals. All materials that 
the Centers develop for dissemination 
and training must be accessible to 
individuals with a range of 
handicapping conditions. RRTCs also 
conduct programs of in-service training 
for rehabilitation practitioners, 
education at the pre-doctoral and post¬ 
doctoral levels, and continuing 
education. Each RRTC must conduct an 
interdisciplinary program of training in 
rehabilitation research, including 
training in research methodology and 
applied research experience, that will 
contribute to the number of qualified 
researchers working in the area of 
rehabilitation research. Centers must 
also conduct state-of-the-art studies in 
relevant aspects of their priority areas. 
Each RRTC must also provide training to 
individuals with disabilities and their 


families in managing and coping wtih 
disabilities. 

NIDRR will conduct, not later than 
three years after the establishment of 
any RRTC, one or more reviews of the 
activities and achievements of the 
Center. Continued funding depends at 
all times on satisfactory performance 
and accomplishment, in accordance 
with the provisions of 34 CFR 75.253(a). 

Rehabilitation Research and Training 
Centers 

Rehabilitation for Persons With Long- 
Term Mental Illness 

There are over two million persons 
with long-term, severe mental illness. 
Improved rehabilitation interventions 
and service delivery models are needed 
to afford better opportunities for this 
population to remain out of institutions 
and to attain satisfactory lives in their 
communities. The population of adults 
with severe psychiatric disabilities 
spans all ages. 

Results of research and practice 
indicate that specialized rehabilitative 
interventions can increase the likelihood 
of community adjustment for persons 
with long-term mental illness. It is 
important to continue to develop and 
test more effective rehabilitative 
interventions, including especially those 
that contribute to improvements in 
education, vocational status, and 
general health care. 

NIDEE, with the cooperation of the 
National Institute of Mental Health, 
intends to fund an RRTC to address 
these issues. Any Center to be funded 
under this priority must involve persons 
with long/term mental illness and their 
family members in the planning, 
conduct, and evaluation of the research 
and training activities. 

An absolute priority is proposed for 
an RRTC to: 

• Analyze employment patterns, 
obstacles to employment, and 
employment options for individuals with 
long-term, severe mental illness; 

• Develop and test model 
rehabilitative program interventions to 
improve employment outcomes, and 
assess the cost-effectiveness of these 
options; 

• Analyze the role of rehabilitative 
interventions in the management of 
crisis episodes, study the relationship 
between crisis assistance programs and 
rehabilitation, and develop and test 
models for appropriate management of 
crises in rehabilitation; 

• Analyze the relationship between 
psychiatric and mental health treatment 
regimens and rehabilitation 
interventions, and develop and test 
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model programs for integrating mental 
health treatment with rehabilitation; 

• Identify the most effective 
techniques to assist families with 
individuals with long-term severe 
mental illness both to maintain family 
functioning and to maximize the 
effective contribution of family members 
to the rehabilitation process; 

• Develop and test new rehabilitation 
intervention techniques and systems of 
rehabilitative care, examining methods 
to integrate effectively a range of 
discrete community or hospital-based 
services in planning, implementing, 
financing, and evaluating client 
rehabilitation; 

• Conduct at least one study of the 
state-of-the-art in one of the above 
areas; and 

• Provide training to relevant parties, 
including vocational rehabilitation 
counselors, family members, and other 
service providers, and disseminate all 
findings to appropriate audiences. 

Research and Training Center in 
Independent Living 

The concept of Independent Living 
(IL) has emerged as an important service 
program as well as an important 
principle for individuals with 
disabilities. This concept embraces such 
goals as self-determination, self-help, 
deinstitutionalization, and barrier-free 
access to services and opportunities 
previously unavailable to persons with 
disabilities. The Congress 
acknowledged the importance of this 
theme in the passage of Title VII of the 
Rehabiliation Amendments of 1978. 
establishing a separate authority for 
Independent Living service programs. 

The 1984 amendments to the 1978 Act 
appropriated funds to implement Part A 
of Title VII by State agencies to 
implement statewide IL delivery 
systems. The Rehabilitation Act 
Amendments of 1986 mandated the 
development of program standards and 
performance indicators to assess the 
performance of the Federally-funded 
Independent Living programs. 

Implementation of the Independent 
Living programs of the Act requires an 
understanding of the boundaries of the 
program (e.g. eligibility, types of 
services), high quality program 
management, and of the goals, 
philosophy, and social policy 
implications of Independent Living. 
Continuing research is needed to 
support the development and refinement 
of the Independent Living concept and 
to enhance the quality of services and 
the success of the programs. 

An absolute priority is proposed for 
an RRTC to: 


• Assess the quality of community 
services available to individuals with 
disabilities, evaluate the impact of those 
services on independent living, and 
develop and test models to integrate 
general community services with IL 
services to enhance the ability of 
persons with disabilities to live 
independently; 

• Develop methods to infuse IL and 
rehabilitation concepts into long-term 
care institutions for those who must 
have extended stays in such institutions 
and determine the optimum roles for IL 
programs in relation to such institutions. 

• Develop and test models for IL 
programs to assist in the transition of 
individuals from both long-and-short- 
term rehabilitation care facilities into 
independent living in the community; 

• Develop and test research-based 
models to coordinate IL with vocational 
rehabilitation programs and with 
supported employment programs in 
order to enhance the effectiveness of all 
three types of programs and improve 
outcomes for individuals with 
disabilities; 

• Develop, on the basis of 
assessments and analyses, and test 
models whereby IL programs can be 
involved most effectively in the effort to 
improve the delivery of rehabilitation 
engineering services and technological 
aids and devices to persons with 
disabilities; 

• Assess the potential of ILCs to 
provide services to previously 
underserved populations, such as those 
with cognitive impairments and 
emotional disorders, those with low- 
incidence disabilities; 

• Conduct a comparative analysis of 
the characteristics of specialized and 
generic IL centers in terms of their 
effectiveness in assisting individuals 
with disabilities to live more 
independently; 

• Develop model management 
training programs and provide technical 
assistance and training to IL program 
staff to enhance management 
performance; 

• Analyze patterns of funding and the 
potential for alternative funding sources, 
such as local governments and private 
agencies; and 

• Provide training to relevant staff of 
IL programs at the State and Center 
levels of the findings of the research and 
disseminate Findings widely throughout 
the IL and rehabilitation fields. 

Community Integration for Persons with 
Mental Retardation 

Professionals and policymakers are 
realizing that children and adults with 
mental retardation fare best in natural 
community environments. It is no longer 


a matter of whether people with the 
most severe disabilities can be served in 
their communities. It is a question of 
how to best support people with severe 
mental retardation and other disabilities 
to enable them to remain and thrive in 
their communities. However, it is not 
good enough to be “in” the community: 
people with severe mental retardation 
have to be part of their communities. 

The objective of this Center is to 
develop and disseminate state-of-the-art 
technologies for achieving this goal. 

Families and communities must have 
current information regarding best 
practices and creative funding 
mechanisms for developing and staffing 
family-scale living arrangements for 
people with mental retardation. One of 
the major problems facing the field is 
that of staff burn-out and excessive 
turnover. Effective strategies are needed 
to recruit, train, and retain direct care 
staff so that turnover rates, which now 
exceed twenty percent annually, can be 
reduced. Families need information that 
will help them identify the 
characteristics of high quality living 
environments and community-based 
vocational and recreational programs. 
States and communities need 
information that will enable them to 
modify service delivery systems and 
community-based programs in order to 
meet the individual needs of persons 
with mental retardation who are leaving 
large public and private institutions. 
They need to know how to identify and 
replicate existing programs and how to 
design new programs that will maximize 
the independence, productivity, and 
social integration of persons with 
mental retardation. In addition, social 
agencies need information to develop 
better methods to coordinate the 
delivery of social, educational, 
transportation, and vocational services 
and to reduce the existing fragmentation 
of services. 

Generic community-based services 
and programs offer ideal settings for the 
enhancement of social networks for 
people with mental retardation. 
Community-based service providers 
need to learn how to identify generic 
programs that can be helpful to persons 
with mental retardation and help them 
to integrate the target group into general 
community social programs. 

The proposed Center is to conduct a 
program of coordinated research and 
training activities and to disseminate 
rehabilitation approaches that will 
assist States, communities, and families 
to develop strategies for ensuring the 
full participation of people with mental 
retardation in their communities. 
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Any Center to be supported in 
response to this priority should involve 
persons with mental retardation and 
their families in the design, 
implementation, and evaluation of 
Center activities. 

An absolute priority is proposed for 
an RRTC to: 

• Identify best practices and creative 
funding mechanisms that will allow for 
the development of family-scale living 
arrangements and develop and 
disseminate that will promote the 
adoption of the best practices; 

• Develop and test research-based 
models for recruiting, training, and 
retraining direct care personnel in 
agencies providing services to 
individuals with mental retardation; 

• Identify, develop, and evaluate 
strategies that will enable States and 
committees to facilitate successful 
integration into the community of 
persons leaving institutions: 

• Conduct a study to identify and 
analyte Federal, State, and local funding 
available for the rehabilitation of 
persons with mental retardation and 
suggest ways to improve the 
coordination of funding mechanisms; 

• Identify best practices and the 
characteristics of natural environments 
that are successful in enhancing the 
independence, productivity, and social 
integration of persons with mental 
retardation and develop materials that 
will help families and service providers 
design new and evaluate existing 
community-based programs; 

• Develop and test research-based 
models for the integration of persons 
with menial retardation into generic 
social service programs; 

• Develop a database on community 
integration information and serve as a 
national resource for information in this 
area; and 

• Conduct at least two studies of the 
state-of-the-art on community 
integration of persons with mental 
retardation and disseminate the 
research findings. 

Rehabilitation Engineering Centers (4 
priorities) 

Authority for the Rehabilitation 
Engineering Center Program of NIDRR is 
contained in section 204(b)(2) of the 
Rehabilitation Act of 1973, as amended. 
Under this program, awards are made to 
public and private agencies and 
organizations including institutions of 
higher education, Indian tribes, and 
tribal organizations. 

NIDRR supports a program of 
Rehabilitation Engineering Centers 
(RECs) that conduct coordinated 
programs of advanced research of an 
engineering or technological nature. 


RECs work to develop systems for the 
exchange of technical and engineering 
information and to improve the 
distribution of technological devices and 
equipment to individuals with 
handicaps. Each REC must be located in 
a clinical rehabilitation setting and is 
encouraged to collaborate with 
instructions of higher education. 

Each REC conducts a program of 
research, scientific evaluation, and 
training that advances the state of the 
art in technology or its application; 
contributes substantially to the solution 
of rehabilitation problems; and becomes 
an acknowledged center of excellence in 
a given subject area. RECs are 
encouraged to develop practical 
application for their research through 
scientific evaluation activities that 
validate their findings as well as related 
findings of other centers. RECs generally 
conduct training programs to 
disseminate and encourage utilization of 
new rehabilitation engineering 
knowledge through such means as 
development of or contribution to 
undergraduate and graduate texts and 
curricula, in-service training, continuing 
education, and the distribution of 
information and appropriate technology. 
Each REC must ensure that all training 
and information materials developed by 
the Center are presented in several 
formats that will be accessible to 
individuals with various types of 
sensory and mobile impairments. 

NIDRR will conduct, not later than 
three years after the establishment of 
any REC, one or more reviews of the 
activities and achievements of the 
Center, to include review by peers. 
Continued funding depends at all times 
on satisfactory performance and 
accomplishment in accordance with the 
provisions of 34 CFR 375.253(a). 

Priorities 

Personal Licensed Transportation 
Systems for Disabled Persons 

The ability to move from place to 
place rapidly, conveniently, safely, and 
economically is a prerequisite to full 
participation in American society. 
Although both private and public 
transportation systems exist, private 
transportation in a personal vehicle is 
frequently the only means of 
transportation available for the 
handicapped person. There are, 
however, no commonly accepted 
standards for the adaptation of personal 
vehicles to accommodate disabled 
individuals as drivers or passengers. 
Adaptations may compromise the 
structural stability and safety of the 
vehicle, may not provide easy boarding 
or safe and rapid exit from the vehicle, 


and may include unsafe or ineffective 
control devices. Seating systems and 
systems for securing wheelchairs in the 
vehicles are often unsafe and 
ineffective. 

Any Center to be funded in response 
to this priority should include persons 
with disabilities, their families and the 
community rehabilitation service 
providers in the planning, 
implementation and assessment of 
Center activities, especially in the 
assessment of needs, the identification 
of devices and systems to be tested, and 
the dissemination of information. 

The Center shall establish or be 
associated with a service delivery 
system that provides means of personal 
automotive transportation for persons 
with disabilities, and shall serve as a 
national model for the evaluation, 
testing, and collection of information 
regarding real-world performance of 
adapted vehicles as a mechanism for 
increasing the flow of information and 
communication between the 
researchers, consumers, service 
providers, and the automotive industry 

The Center shall establish and 
maintain mechanisms for collaborating 
and cooperating with: agencies and 
organizations responsible for the 
development and maintenance of any 
standards for adaptive motor vehicles; 
with the private sector to promote the 
manufacture, distribution, and testing of 
new devices and systems; with the REC 
in Wheelchair Modifications for 
technology sharing in wheelchair 
designs, and with the rehabilitation 
service delivery system to ensure the 
transfer of information to service 
providers. 

The Center shall serve as a national 
resource for information on personal 
vehicle designs and adaptations for 
disabled persons and maintain a 
database on national and international 
research and development activities in 
this area for reference and 
dissemination. 

An absolute priority is proposed for 
an REC to: 

• Evaluate existing vehicle 
modification devices and equipment and 
develop and test new devices and 
systems that include personal vehicle 
safety systems such as wheelchair tie¬ 
downs, occupant restraints, emergency 
exit systems, alerting devices for 
hearing impaired drivers, and primary 
and secondary control systems that do 
not compromise the vehicle’s 
compliance with standards set by the 
Society of Automotive Engineers and the 
United States Department of 
Transportation; 
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• Develop and evaluate access and 
exit systems including ramps, lifts, and 
wheelchair loading devices that provide 
access to personal vehicles while 
maintaining the structural integrity of 
the vehicle. 

• Develop materials for national 
dissemination of information on the 
adaptive vehicle devices and provide 
training to engineers, disabled drivers, 
personal attendants, and rehabilitation 
counselors in the proper use of these 
devices. 

• Disseminate materials to 
automobile manufacturers and educate 
them on the benefits of producing and 
marketing such devices; and 

• Conduct at least one comprehensive 
study of the state-of-the-art in personal 
vehicle transportation systems for 
disabled persons to increase the 
knowledge base and to provide 
recommendations for future research in 
the area. 

Applications of Technology to the 
Rehabilitation of Children with 
Orthopedic Disabilities 

Orthopedic impairments sufficient to 
cause disability account for one-third of 
all disabilities in children. The 
aggregated prevalence of orthopedic 
impairments and musculoskeletal 
deformities for children aged 0-17 is 
estimated at 14.2 per 1.000 and 
frequently account for the greatest 
activity limitations and reductions in the 
quality of life. 

Although technology is now available 
for restoring some lost functions, there 
continues to be a marked delay in the 
acquisition of devices needed to restore 
function and prevent further limitation 
in children. There is a lack of available 
professionally-trained clinicians to 
attend to the needs of disabled children 
for advanced technology as well as for 
maintenance and repair at local levels. 

An absolute priority is proposed for 
an REC to: 

• Develop and evaluate improved 
body-powered and extemallv-powered 
terminal devices for enhancing strength 
of grasp, externally-powered elbows 
and shoulders, and adjustable sockets 
for children; 

• Develop and evaluate new control 
systems to enable children to operate 
externally-powered components more 
effectively; 

• Develop and test an improved 
prosthetic foot for older children; 

• Develop innovative strategies to 
enable children and their families to 
learn about, finance, and use the new 
technology; and 

• Develop and demonstrate 
dissemination centers that enable 
children and families, as well as 


clinicians, to see and test available 
equipment. 

The Application of Compu ter-A ss is ted 
Design and Computer-Ass is ted 
Manufacture Methods to Prosthetics 
and Orthotics 

While the functional roles of 
prosthesis and orthoses are many and 
varied, a unifying commonality is the 
high degree of experience and skill 
required for the effective fitting of these 
devices. Because these devices require 
custom fitting, clinicians tend to use low 
technology and manual applications in 
the design and fabrication processes. 
Although the production of standardized 
components that the prosthetist or 
orthotist may use in the fabrication of 
the device may be automated; 
automation is still not widely used in the 
design, fabrication, assembly, fitting, or 
evaluation of a complete prosthetic or 
orthotic appliance. 

This may be attributed to the fact that 
8uihomation previously has not been a 
reasonable method for the production of 
custom products. However, 
technological advances in recent years 
in the field of computer-assisted design 
and computer-assisted manufacture 
(CAD-CAM) have made possible a more 
widespread application of automation to 
design and manufacturing. Moreover, 
the rapidly declining prices and rapidly 
increasing power of computer 
technology make it feasible to introduce 
such automated methods into the 
clinical environment of the prosthetics- 
orthotics laboratory. 

An absolute priority is proposed for 
an REC to: 

• Design, develop, and evaluate 
computer-assisted methods for the 
analysis, design, and fabrication of 
prostheses and orthoses for clinical 
applications; 

• Develop and demonstrate 
techniques to use CAD-CAM in the 
analysis of individual prosthetic and 
orthotic requirements in terms of shape, 
pressure and force. 

• Explore the applications of CAD- 
CAM to the improvement of the 
cosmetic acceptability of prosthetic and 
orthotic devices; 

• Investigate the use of CAD in the 
design of orthotic linkages for 
individuals; 

• Demonstrate the possible uses of 
CAD-CAM to transmit data to distant 
sites for customized production of 
prosthetic and orthotic devices for 
individuals in remote areas; 

• Assess the potential impact of use 
of CAD-CAM on reducing the labor 
intensiveness and long lead-times 
generally involved in custom prosthetic 
and orthotic applications; 


• Assess the implications of CAD- 
CAM for the management of clinical 
prosthetic-orthotic practices, including 
accuracy, data storage and retrieval, 
measurement of use factors, and other 
aspects; 

• Conduct at least two studies of the 
state-of-the-art on these specialized 
applications of CAD-CAM; and 

• Provide training to engineers, 
prosthetics, orthotists. and computer 
professionals and make findings of the 
Center widely available to relevant 
parties. 

Blindness and Low Vision Sensory Aids 

Blindness and visual impairment lead 
to severe handicaps in education, 
employment, recreation and daily living. 
The national Center for Health Statistics 
and other authorities variously estimate 
the number of legally blind persons in 
the United States at 400,000 to 600,000, 
with another 1.4 million who are 
severely visually impaired. More than 10 
million others have significant visual 
impairment which cannot be further 
improved with corrective lenses. Aside 
from those with reduced visual acuity 
and fields, there are also large and 
rapidly increasing numbers of older 
individuals with impairments in 
contrast, binocularity, and adaptation 
which handicap their performance in a 
wide variety of everyday tasks. Other 
increasingly complicating factors are the 
ever-greater numbers of persons with 
other (often auditory) impairments 
combined with visual disability, and the 
growing incidence of premature infants 
at risk for visual handicap. 

Technological innovations arising 
from the development of new scientific 
and medical knowledge can have a 
positive impact on these problems. 
Progress has already been made in this 
field, including advances in 
communications, computer access, 
educational and vocational aids, and 
optical amplifiers for low vision, 
orientation and mobility aids, and 
improved functional vision assessment. 
However, in addition to further 
improvements in these areas, there are 
emerging areas of technology to be 
explored. Some of these new areas are 
related to the changing demographics of 
the visually impaired population, 
particularly the increasing need for 
rehabilitation of those whose visual 
impairments are due to progressive 
diseases. Other emerging challenges are 
due to the rapid advance in computer 
applications (including computer 
graphics), communications, and other 
technologies which must be made 
accessible to the blind individual for the 
future. 
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An absolute priority is proposed for 
an REC to: 

• Develop a range of electronic 
education aids to assist the teaching of 
perceptual, manipulative, and cognitive 
skills to the child with visual or multiple 
handicaps; 

• Develop improved characterizations 
of the disease processes underlying such 
progressive visual disorders as age- 
related maculopathy (ARM), in order to 
adapt to the changing rehabilitation 
needs, including the relation of ARM to 
other diseases of the geriatric 
population; 

• Develop a collaborative team 
approach incorporating clinicians in 
vision and audition, pediatricians, 
neurologists, and researchers, to 
develop innovative methods to refine 
diagnosis, prognosticate developmental 
anomalies, and devise optimal 
rehabilitative strategies for multifaceted 
problems such as vision/hearing 
multihandicaps and cortical blindness; 

• Apply new scientific and medical 
knowledge to the design and selection of 
improved low vision aids for filtering, 
magnification, and illumination, with 
improved matching between the device, 
environmental modifications, and the 
underlying disease characteristics; 

• Develop population data to better 
define the potential markets for various 
classes of sensory aid technology; 

• Develop new technology and 
methods for improving access by blind 
and visually impaired persons to 
computers, including better approaches 
for obtaining overviews of screen and 
file contents and access to the 
increasingly graphics-oriented computer 
hardware and software coming into 
general use; 

• Explore technology to promote 
easier access by blind persons to other 
computerized equipment and 
information such as bank teller 
machines, music synthesizers, bar code 
readers, electronic databases and 
communication systems, and to enable 
them to benefit from computer-assisted 
instruction; 

• Evaluate reading machine 
technology to address the reasons for 
the present apparent under utilization of 
these systems. 

• Develop and test specialized job- 
site modifications, using the latest 
available technology, to enhance 
employment opportunities for blind 
individuals; 

• Develop and test new and 
responsive technology for 
communication, employment, and daily 
living to meet the needs of deaf-blind 
persons; 

• Provide information on sensory aids 
to consumers and professionals, and 


develop a method to obtain feedback on 
needs and satisfaction; and 

• Design and conduct appropriate 
training activities for rehabilitative 
personnel, clinicians, and consumers to 
disseminate and encourage utilization of 
new rehabilitation engineering 
knowledge. 

Research and Demonstration Program 

Research and Demonstration Projects 
(R&D) support research and/or 
demonstrations in single project areas 
on problems encountered by individuals 
with handicaps in their daily activities. 
These projects may conduct research on 
rehabilitation techniques and services, 
including analysis of medical, industrial, 
vocational, social, psychiatric, 
psychological, recreational, economic, 
and other factors to improve the 
rehabilitation of individuals with 
disabilities. 

Priorities 

Supported Employment Programs for 
Persons With Long-Term Mental Illness 

The Advisory Group on Psychiatric 
Disability and Supported Employment of 
the Rehabilitation Services 
Administration (RSA) has considered 
service and research needs for persons 
with long-term mental illness. Recent 
developments, including the 
Rehabilitation Act Amendments of 1986 
and the supported employment “State- 
Change” demonstration projects, have 
greatly expanded the number of 
supported employment activities for 
persons with long-term mental illness. 
There has been a growing number of 
requests to the University of Oregon 
Supported Employment Technical 
Assistance project for assistance in 
organizing supported employment 
activities and in identification of project 
components for individuals with mental 
illness. State agencies and mental health 
organizations will benefit from research 
results at this time. Results are also 
needed to report to the Congress on 
program developments. Project 
materials will be used to implement and 
improve local and state-supported 
employment activities for persons with 
long-term mental illness. 

An absolute priority is proposed for a 
project to: 

• Examine the organizational 
configuration, staff training and 
characteristics, service population, 
service and caseload mix, caseload size, 
and funding approaches for supported 
employment programs for this target 
population; 

• Identify organizational 
interrelationships of mental health, 
vocational rehabilitation, and 


psychosocial rehabilitation programs 
and test models for optimum services; 
and 

• Identify effective program features 
and client outcomes, including types of 
employment, methods of long term 
support, service strategies, and funding 
patterns. 

Chronic Low Back Pain 

A major goal of the treatment of 
patients with chronic low back pain 
should be to increase functional 
capacity, probably the most important 
factor in preventing recurrence of low 
back injury. More directly, improved 
functional capacity allows the patient 
with chronic back pain to enter a more 
active and productive life, minimizing 
associated disbility. Current information 
on functional capacity is based 
primarily on data acquired on injured 
athletes, and the database should be 
expanded. There is a need for more 
information on the cost/benefit 
characteristics of various physical 
training programs as they relate to all 
patients with chronic back pain. There 
is little information available, as well, 
on the relative importance of specific 
muscle group and regional flexibility 
training compared to whole body work¬ 
hardening programs, which include more 
eccentric loading and coordination 
demands. 

An absolute priority is proposed for a 
project to: 

• Determine the relative importance 
of physical, psychological, and 
occupational components of the 
multidisciplinary programmatic 
approach to treatment of patients with 
chronic low back pain; 

• Study the importance of patient 
independence and self care on 
rehabilitation of low back pain and 
prevention of recurrence; 

• Evaulate successful rehabilitation 
programs to determine their cost/ 
effectiveness; 

• Determine minimum outcome 
criteria for grading pain versus 
disability, to include: Pain relief, level of 
function, return to work, medication, 
utilization of health care system, quality 
of life, litigation, recurrence, and profiles 
of health care providers. 

• Conduct collaborative prospective 
studies of surgical interventions using 
controlled and randomized clinical 
trials; 

• Conduct collaborative prospective 
studies on commonly used, but 
unproven, passive modalities of therapy; 

• Develop a generic test battery to 
determine capability for return to work 
and activities of daily living without 
recurrence of low back pain, including 
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minimal clinical evaluation, 
psychological evaluation, and physical 
(whole body), mechanical, and 
physiological tests; and 

• Develop and test methods of early 
identification of those who will not 
return to work. 

Research in Adventitious Hearing 
Impairment 

Most research on adult onset hearing 
loss has focused on diagnostic and 
amplification technologies and on 
neurological, anatomical and 
physiological changes in the cochlea, 
auditory nerve, brain stem, and cortex. 
Aural rehabilitation models have been 
published. However, despite the 
prevalence of hearing loss, and despite 
abundant anecdotal accounts of its 
human and economic costs, there has 
been surprisingly little research to 
examine the psychosocial effects of 
hearing loss in adulthood. 

In 1986. NIDRR convened a 
conference on aging and rehabilitation; 
in one segment of that conference, a 
number of research scientists, health 
care professionals and persons from 
service-delivery agencies met to discuss 
priorities for collaborative research on 
adult onset hearing loss. This priority is 
based on research needs identified at 
that conference. NIDRR announced this 
priority for competition in fiscal year 
1988, but none of the applicants was 
deemed suitable for funding. Therefore, 
a new competition will be held. 

An absolute priority is announced for 
a project to: 

• Analyze characteristics of adults 
who have adjusted successfully to 
hearing impairment, including such 
variables as personality factors, nature 
and severity of the hearing loss, 
communication styles, support 
networks, and interventions with 
professionals; 

• Identify successful rehabilitation 
strategies, emphasizing professional 
attitudes toward persons with hearing 
loss and behaviors that may impede or 
facilitate adjustment; 

• Investigate interactions between 
biological and psychosocial phenomena, 
with an emphasis on assessing the 
extent to which these interactions 
exacerbate disability caused by hearing 
loss in middle and later life; and 

• Evaluate existing databases on 
health stutus. psychological 
characteristics, and behavioral patterns 
to determine the impact of adventitious 
hearing impairment. 

Rural Jab Development and Job 
Placement 

Small businesses ore the primary 
sources of employment in rural areas. 


With the decline in the number of active 
farms, small businesses that depend on 
farms are also in economic jeopardy. 
Farmers who are disabled in farm 
accidents (200,000 disabling injuries 
occur in the agriculture industry each 
year, amounting to 58 per 1,000 active 
farmers) may not be able to return to 
farming. Alternative employment 
placements will have to be developed 
and retraining provided for primary 
employment or for secondary 
employment to supplement low farm 
prices for those who do go back to 
farming). 

An absolute priority is proposed for a 
project to: 

• Analyze employment patterns and 
the hiring practices of various categories 
of employers in rural areas and project 
future employment opportunities in 
various industry sectors and 
occupational classifications; and 

• Develop and test research-based 
strategies for use by rehabilitation 
agencies and community-based 
organizations in developing new 
placement opportunities and providing 
training for those new opportunities. 

Community-Based Rural Projects 

There are fledgling community-based 
independent living and service delivery 
programs in rural areas that need 
technical assistance in order to develop 
or continue. Some have received RSA 
Independent Living or other Federal or 
state support in the start-up process, 
others are entirely community-level 
efforts. 

Programs in rural areas encounter 
unique difficulties. For example, the lack 
of transportation and the high cost of 
communication and travel barriers are 
burdens to programs in rural 
communities. Rural independent living 
programs need assistance to develop 
mutual supports, combine mutual 
supports, combine resources, keep 
abreast of information resources, and 
implement new ideas into practice. It is 
important that such programs be 
"owned” by the communities and. 
therefore, continue when federal funding 
has expired. 

An absolute priority is proposed for a 
project to: 

• Identify exemplary rural 
independent living programs that have 
successfully assembled unique 
resources to increase the potential of 
persons with disabilities for living 
independently in rural areas; 

• Verify the effectiveness of these 
programs and develop strategies to 
replicate these practices in other areas 
for similar groups, including an 
assessment of a variety of factors 
unique to rural areas such as cultural 


and historical patterns, unique 
employment settings, exceptional terrain 
or climatic conditions, and extremely 
depressed economic conditions; and 

• Share information from this 
nationwide project with the Research 
and Training Center on Rural 
Rehabilitation Services at the University 
of Montana for further refinement and 
dissemination. 

Effective Client-Counselor Interactions 
in Vocational Rehabilitation 

Basic principles of rehabilitation 
formed in law and in professional 
training emphasize that the consumer of 
services must play an active, expressive 
role in reaching his or her objectives. All 
individuals served through the State- 
Federal vocational rehabilitation 
program must have an Individualized 
Written Rehabilitation Program (IWRP) 
that reflects their substantial 
involvement. The psychosocial 
rehabilitation approach that was 
designed to foster the independence and 
development of people with emotional 
disabilities has been described, in part, 
as directed to the development of full 
human capacity, self-determination and 
normalization through a 
deprofessionalized, non-medical model, 
environmentally sensitive work- 
centered process. Similar principles are 
incorporated in the ideals of supported 
employment. However, these idealistic 
models of active consumer self- 
determination often are not verified in 
empirical studies of client satisfaction 
and case management. Continuous 
identification and verification of these 
factors is essential to effective 
counseling. 

An absolute priority is proposed for a 
project to: 

• Identify specific techniques, 
attributes, skills, characteristics, 
features, and related factors of client- 
counselor interaction that increase the 
participation of individuals, particularly 
severely disabled people, in making 
decisions regarding their rehabilitation; 
and 

• Develop models and 
recommendations for ongoing processes 
and information-sharing or training 
programs to promote effective client- 
counselor interaction and to reach the 
audiences concerned with enhanced 
individual client self-advocacy in 
rehabilitation. 

Developing Vocational Rehabilitation 
Programming far Low-incidence, 
Geographically Dispersed Disabled 
Populations 

Statistical compilations on the 
prevalence of need for assistance in 
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activities of daily living (ADL) among 
disabled adults, the incidence of 
selected congenital malformations per 
10,000 total births, and of handicapping 
conditions of persons enrolled in various 
education and rehabilitation programs 
reveal a pattern of numerous conditions 
for which there are not precise or 
reliable estimates of prevalence. Some 
examples of these low-incidence or low- 
prevalence conditions from National 
Health Interview Surveys, 1983-1985, 
include Spina Bifida, absence of arms or 
hands skin cancer, bone cancer, 
leukemia, absence of fingers-toes-feet, 
and certain anemias. 

State vocational rehabilitation 
agencies, special education programs, 
medical rehabilitation facilities, 
disability income benefits programs, and 
disability researchers have identified 
the need for improved knowledge of the 
rehabilitation needs of, and effective 
programming for, such populations. 

There is particular need for 
collaborative planning models for 
human service provider organizations to 
use in developing and exchanging 
information, making individual referrals, 
supporting family members of low- 
incidence groups, and collaborating with 
self-help and advocacy organizations. 

An absolute priority is proposed for a 
project to: 

• Conduct an extensive literature 
review and programmatic survey to 
identify, classify, and prioritize for 
project investigation major problem 
areas in the rehabilitation of low- 
incidence disabled populations; 

• Develop and demonstrate improved 
methods of programming for low- 
incidence, geographically dispersed, 
disabled populations, including 
information exchanges, referral 
networks, advocacy group involvement, 
and identification of "best practices”; 
and 

• Convene a National State-of-the-Art 
Conference and implement a national 
dissemination and utilization plan to 
highlight findings of the project. 

Issues in the Expansion of Private- 
Sector Rehabilitation Services 

A recent report. Private Sector 
Rehabilitation: Lessons and Options for 
Public Policy, prepared for the U.S. 
Department of Education under contract 
No. 300-85-D141, identified a variety of 
innovative patterns of collaboration 
between proprietary rehabilitation 
providers and public rehabilitation 
agencies. In particular. “fee-for-service" 
units staffed by salaried state 
employees and operated with State 
funding appear to offer a viable, “Fair 
Competiton" public sector alternatives 
to private providers in areas such as 


rehabilitation of injured workers. Also, 
State use of private vendors to deliver 
case management in providing services 
to traditional state vocational 
rehabilitation agency clients was 
determined to be a possible option in an 
Arizona study. However, existing data 
are inadequate for determining long¬ 
term benefit-cost implications for these 
and related alternative in public-private 
rehabilitation collaboration. 

An absolute priority is proposed for a 
project to: 

• Analyze variables associated with 
use of “fee-for-service" and “vendor 
service" arrangements in the delivery of 
rehabilitation services to workers' 
compensation claimants, with special 
emphasis on the effects of litigation, 
settlements, re-entry to public 
rehabilitation services systems, 
availability of public versus private 
services, and eligibility questions; 

• Analyze the extent to which 
disabled persons are served outside of 
the State vocational rehabilitation 
system, and determine the 
characteristics of the clients, the nature 
and costs of services, and outcomes; and 

• Develop and assess research-based 
management strategies to assist public 
rehabilitation managers to operate 
services in collaboration with or parallel 
to those of private service providers. 

Supported Employment and Enhanced 
Maximizing Human Potential 

A number of research studies have 
identified the need to address the 
impact of supported employment on the 
“Quality of Life" of supported 
employees and their families. Although 
many studies have addressed the 
remunerative outcomes of supported 
employment, published reports have not 
yet fully explored “intangible benefits" 
or qualitative factors in individuals' 
lives that change as a result of 
supported employment. Suggested areas 
for study include those related to 
individual behavior and skills, physical 
health, community participation, mental 
health and self-concept, and family 
satisfaction of supported employees. 
Research on this topic has been 
impeded by the lack of accepted 
definitions of “Quality of Life," 
inadequate qualitative measures, and 
analytical problems such as unintrusive 
access to personal and job information 
and limitations in structuring 
comparison groups of individuals in 
supported employment versus 
comparable non-vocational or non¬ 
supported employment settings. 

An absolute priority is proposed for a 
project to: 

• Conduct an empirical investigation 
of one or more supported employment 


disability populations, such as 
developmentally disabled individuals, 
physically disabled individuals, persons 
who have traumatic brain injury or long¬ 
term mental illness, to determine the 
qualitative impact of supported 
employment in terms of behavior, 
physical and mental health, community 
integration, family satisfaction, and such 
additional areas as the investigator 
deem significant; and 

• Report the results of the study in a 
national conference with substantial 
participation of consumers, providers, 
family members, employers, researches, 
and public officials. 

Stress and Disability Management 

Stress has been described as a feeling 
of being under pressure, of not being 
able to cope, of feeling irritable, 
anxious, and as if things are out of 
control (Department of Health and 
Human Services Employee Assistance 
Service). Stress affects individuals in 
different ways; some manifestations of 
stress include decreased job 
productivity, increased absenteeism, 
increased worker dissatisfaction, 
deteriorating health, problems in 
interpersonal relationships, and 
increased use of alcohol and drugs. 

Many of these same factors have been 
associated with the onset of disability in 
employed persons, whether due to 
accident on or off the job, a chronic 
health problem, or the sudden 
appearance of a health problem. 

The combination of loss of control, 
emotional distress, and disability often 
becomes a constraint to communication 
and redress of difficulties for disabled 
workers. Disabled workers, due to the 
stress they may be experiencing, are 
often unwilling or unable to seek the 
help of disability management resources 
such as trained supervisors, employee 
assistance programs, or rehabilitation 
referrals. Moreover, cooperation of the 
disabled worker is necessary for active 
employee participation in achieving the 
optimum person-environment fit on the 
job based on individual and 
organizational characteristics. 

An absolute priority is proposed for a 
project to: 

• Analyze the relationship between 
stress factors and disability 
management components to identify 
barriers and incentives which, when 
addressed in employment settings, will 
improve on-the-job assistance to 
disabled workers in such areas as 
coping strategies, redesigning jobs, 
person-environment fit, relaxation 
training, and health risk awareness; and 

• Conduct controlled demonstrations 
of the use of disability management 
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techniques with “at risk” high stress 
groups (medical texts associate 
cardiovascular disease, gastro-intestinal 
disorders, musculoskeletal problems, 
and deficient immune systems with 
stress) providing appropriate 
measurement of results in productivity, 
absenteeism, employee satisfaction, 
employer satisfaction, benefits use, 
interpersonal communications between 
worker and supervisor, and related 
variables. 

Knowledge Dissemination and 
Utilization Program 

Knowledge Dissemination and 
Utilization Projects (D&U) ensure that 
rehabilitation knowledge generated from 
projects and centers funded by NIDRR 
and others is utilized fully to improve 
the lives of handicapped persons. 

Priorities 

Regional Information Exchangee 

There is a need to promote the 
widespread use of new, validated 
rehabilitation practices and exemplary 
rehabilitation programs in selected 
priority areas in order to improve the 
service delivery system for disabled 
individuals. NIDRR proposes to address 
this need by establishing one or more 
regional information exchanges similar 
to the regional diffusion networks that 
are now operating. NIDRR believes that 
these exchanges will be most effective if 
they focus on facilitating the adoption of 
program models developed locally or 
within the same region. Also, NIDRR 
believes that this information exchange 
will be strengthened by the inclusion of 
expert consultants available to provide 
specific technical assistance aimed at 
rehabilitation agencies. 

Priority areas for diffusion efforts 
during the period of this priority will 
include the use of rehabilitation 
technology in vocational rehabilitation, 
barrier-free environments, and 
transitional employment programs, and 
other topic areas that are of concern to 
the specific region or that are agreed 
upon by NIDRR and the recipient of the 
award. 

An absolute priority is announced for 
one or more projects to: 

• Develop criteria for identifying 
exemplary rehabilitation programs, and 
develop information collection 
instruments which include 
measurements related to the identified 
criteria; 

• Solicit nominations of exemplary 
programs in the priority areas from 
program operators, consumer 
organizations, and other relevant parties 
in the selected region; giving 
consideration to inclusion of special 


demonstration projects funded by the 
Rehabilitation Services Administration 
or other Federal agencies; 

• Develop and implement a procedure 
to select the most promising programs 
for further consideration and arrange 
independent peer reviews of those 
programs to determine exemplary 
programs for diffusion purposes; 

• Develop public relations and 
marketing approaches to make the wide 
audience of rehabilitation service 
providers and special educators aware 
of the exemplary programs and 
stimulate their interest in adopting or 
adapting similar models, assisted by the 
diffusion network; 

• Facilitate the exchange of technical 
assistance between the exemplary 
program and the requesting adopter 
program through onsite demonstrations, 
training materials, and direct 
consultation; 

• Develop and maintain a referral 
system of expert consultants in these 
priority areas of the project to facilitate 
the linkage of service providers and 
disabled consumers to knowledgeable 
resources; and 

• Maintain appropriate data on the 
diffusion network to support an 
evaluation of its effectiveness. 

Networking With Centers for 
Independent Living and Independent 
Living Service Providers 

There are approximately 360 
independent living centers (ILCs) and 
independent living service providers 
(ILSPs), providing services on the local 
level throughout the United States. Over 
one-half of those receive funding from 
the Rehabilitation Services 
Administration. 

For the past two years NIDRR has 
funded three projects to develop, 
demonstrate and evaluate the 
effectiveness and utilization of computer 
networking among ILCs and ILSPs. The 
projects surveyed ILCs and ILSPs 
regarding computer capacity, 
communication and information needs. 
The projects developed and provided 
information databases on management 
techniques and simplified software, 
resources, policy and program 
developments. The projects also created 
bulletin boards for communication and 
information sharing among centers and 
established access to national database. 

These three projects demonstrated the 
interest and capability of ILCs and 
ILSPs to effectively utilize networks and 
databases, share techniques and data 
among centers, and serve as local 
information and referral sources for 
information compiled on the national 
level (e.g., the ABLEDATA and 
REHABDATA information bases). These 


projects also demonstrated a need for 
aggregating local and regional databases 
for use at the national level. Competent 
information brokers are needed to 
provide training and technical 
assistance and facilitate access to 
national databases and information. 

Any project to be funded under this 
priority must directly involve disabled 
persons, including those who have 
experience with independent living 
service provision, in the planning, 
development and conduct of the project 
activities; 

An absolute priority is proposed for 
one or more projects to: 

• Establish criteria for selection of 
Centers for Independent Living (ILCs) 
and Independent Living Service 
Providers (ILSPs) on a multiregional 
basis that have or can acquire the 
hardware and software and personnel 
capability to participate in the network; 

• Provide technical assistance and 
training to enable those Centers to 
provide information brokerage services 
to ILCs and ILSPs; 

• Coordinate and collaborate 
development and implementation of 
networking efforts with the other NIDRR 
funded projects under this priority to 
promote consistency and cross-system 
capability including participation by the 
Project Director at an annual two day 
meeting in Washington, DC with the 
NIDRR Project Officer, 

• Develop computer databases on 
available resources and information 
including management, planning and 
evaluation materials and software, 
employment opportunities, conferences 
and educational opportunities, funding 
opportunities, housing, IL services and 
resources, policy issues, and related 
resources important to independent 
living; 

• Develop computer conferencing 
capability to enable network members 
to communicate among centers on issues 
and problems of concern and participate 
in group educational sessions; 

• Facilitate access to national 
databases, including REHABDATA and 
ABLEDATA, and designate a 
knowledgeable and trained staff person 
to serve as the Project Information 
Broker to provide information, training 
and technical assistance on the 
databases to the IL based information 
broker; 

• Develop a database system to 
collect and compile “experiential” data 
for systemwide information and referral. 
Such a system will require a use of 
consistent terminology and indexing for 
data input at the state and local levels; 

• Facilitate creation of such 
databases among local ILCs and 
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aggregate them on the multiregional 
basis; and 

• Provide training and technical 
assistance to promote utilization of the 
system and conduct annual evaluations 
to ensure the system is meeting the 
needs of the participants. 

Demographic Data Analysis 

Effective planning for research, 
services, or policy related to the 
disabled population requires detailed 
information about the size and 
characteristics of the population. Thi9 
information is needed by Federal, State, 
and local agencies to plan services, 
transportation, housing, income 
maintenance, and recreation. 

Federal. State and private 
administrators and planners have 
identified a need for a central source for 
demographic and other data on 
disability, and a comprehensive system 
for the collection of those data. A 
number of Federal agencies, some 
states, and many private research 
institutions collect information, analyze 
some of it, and often produce public use 
tapes that also include great amounts of 
analyzed data. As a consequence, much 
of the most critical data on disability are 
not analyzed or are poorly 
disseminated, or both. There is a 
continuing demand for information on 
the incidence and prevalence of 
disability and its distribution among 
various population groups. Other data 
such as service use. distribution of 
benefits, earnings, and costs of care 
would be invaluable to disabled 
individuals and their organizations, 
planners, researchers and policymakers. 

Information developed through this 
activity should be made available to a 
variety of potential users, and potential 
users should be involved in the 
planning, implementation and 
evaluation of the project. 

An absolute priority is proposed for a 
project to: 

• Develop and update estimates of 
the incidence, prevalence, and 
distribution of various disabilities, using 
existing data; 

• Develop a database of information 
from governmental and 
nongovernmental data collection efforts, 
encompassing information on specific 
disability conditions, limitations in 
activities of daily living, patterns of 
service use, needs for assistive devices, 
employment and earnings, benefits 
payments, insurance, and demographic 
data; 


• Conduct secondary analyses of 
major data files, such as the Survey of 
Income and Program Participation and 
the Health Interview Survey, and others 
to provide needed information; and 

• Develop and disseminate to 
consumers and professionals 
information on the characteristics of the 
disabled population. 

The International Exchange of 
Information and Experts in 
Rehabilitation 

There are rehabilitation practices and 
research projects in other nations that 
can serve as the impetus for 
improvements in rehabilitation research 
and services delivery in the United 
States. For example, the now widely 
accepted practice of immediate post- 
surgical fitting of prostheses was 
developed in Poland; the concept of 
disability management at the workplace 
was brought to U.S. attention as a result 
of concepts uncovered in past 
international exchanges; and Functional 
Electrical Stimulation programs in the 
United States owe much to early work 
done in Yugoslavia. In addition, there 
are practices in the United States that 
could be extremely beneficial to foreign 
professionals and researchers. 

Fostering such cross cultural 
collaboration and providing networks to 
maintain collegial contacts requires 
personal exposure of researchers and 
professionals to other cultures. In 
addition, the good practices and 
knowledge derived from abroad need to 
be disseminated to U.S. audiences 
through monographs and utilization 
conferences. 

An absolute priority is proposed for a 
project to: 

• Identify areas of policy and practice 
that are of significant concern to NIDRR 
and to disabled persons and the 
rehabilitation community generally in 
the United States and in which there are 
significant developments in other 
countries that could provide useful 
guidance for United States agencies; 

• Develop and implement a plan for 
United States experts to study specific 
policies, practices, programs and 
research results in other nations; 

• Provide for the preparation of 
monographs on rehabilitation research 
topics by foreign experts or U.S. experts, 
who have had beneficial study visits 
abroad; 

• Conduct utilization conferences to 
disseminate information on selected 
topics of international significance to 
rehabilitation; and 


• Evaluate the impact on specific 
rehabilitation practices in the United 
States of international exchange of 
information and experts arranged for 
under the project 

Developing Consumer Group Capacity 
to Facilitate Technology Transfer 

There is a major new emphasis on 
delivering technological aids and 
devices to consumers in a timely, 
appropriate, and effective manner. The 
development of technological 
knowledge and assistive devices far 
exceeds the mechanisms for transferring 
those aids into regular use. NIDRR and 
OSERS are involved in major new 
efforts to Improve the delivery and use 
of aids and devices. 

Independent living organizations, 
parent organizations, and other 
consumer groups have direct contacts 
with individuals with disabilities and 
often first-hand knowledge of their 
technology needs. These groups could 
be invaluable resources in assisting in 
the spread of knowledge, the acquisition 
of technology, the appropriate use of 
technology, and consumer feedback on 
the effectiveness of the technology. The 
potential contributions of such 
organizations to the national effort to 
improve technology service delivery 
need to be explored and augmented. 

An absolute priority is proposed for a 
project to: 

• Explore the optimum roles for 
independent living programs, parent 
groups, and other consumer 
organizations in identifying and 
promoting the acquisition, use, and 
assessment of technological aids and 
assistive devices by persons with 
disabilities; 

• Investigate opportunities for 
innovative involvement of consumer 
groups, with RECs, State rehabilitation 
agencies, and technology delivery 
programs; and 

• Develop and test research-based 
models to involve organizations 
representing consumers in facilitating 
the appropriate use of assistive 
technology. 

(Catalog of Federal Domestic Assistance Nos. 
84.133A, 84.133B, 84.133D. and 843.133E, 
National Institute of Disability and 
Rehabilitation Research.] 

Authority: 29 U.S.C. 6700-782. 

Dated: November 6,1988. 

Lauro F. Cavazos, 

Secretary of Education. 

(FR Doc. 88-26374 Filed 11-10-88; 10:29 am] 
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DEPARTMENT OF EDUCATION 
34 CFR Part 237 

Christa McAutiffe Fellowship Program 

agency: Department of Education. 
action: Notice of proposed rulemaking. 

summary: The Secretary amends the 
regulations for the Christa McAuliff 
Fellowship Program. This program is 
authorized by Title V, Part D, Subpart 2 
of the Higher Education Act of 1965. 
These regulations would establish a 
minimum fellowship amount; clarify the 
redistribution method employed by the 
Department if States do not comply with 
certain requirements set by the 
Department or return unused funds; and 
clarify the terms and conditions that 
apply to recipients of the fellowship 
awards. 

EFFECTIVE date: The regulations take 
effect either 45 days after publication in 
the Federal Register or later if the 
Congress takes certain adjournments. If 
you want to know the effective date of 
these regulations, call or write the 
Department of Education contact 
person. 

FOR FURTHER INFORMATION CONTACT. 

Dr. Richard La Pointe, Deputy Assistant 
Secretary, Regulations, Innovation and 
Development, Office of Elementary and 
Secondary Education, U.S. Department 
of Education, 400 Maryland Avenue, 
SW., Washington, DC 20202. Telephone 
(202) 732-5113. 

supplementary information: 

The Christa McAuliffe Fellowship 
Program is authorized by Title V, Part D, 
Subpart 2 of the Higher Education Act of 
1965, as amended. It establishes a 
national fellowship program for 
outstanding full-time public and private 
school teachers. Christa McAuliff 
Fellows may use awards for projects 
approved by the Secretary to improve 
their knowledge or skills and the 
education of their students, including (1) 
sabbaticals for study or research 
directly associated with the objectives 
of the statute, or their own academic 
improvement. (2) consultation with or 
assistance to other school systems. (3) 
development of special innovation 
programs, or (4) model teacher programs 
and staff development. 

The statute provides that fellowships 
are to be awarded to an eligible teacher 
in each congressional district in each of 
the 50 States, the District of Columbia, 
the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, American 
Samoa, the Northern Mariana Islands, 
and the Trust Territory of the Pacific 
Islands. (The eligibility of the individual 


entities within the former Trust Territory 
is governed by the 1986 Compact of Free 
Association.) The maximum amount of a 
fellowship may not exceed the national 
average salary of public school teachers 
in the most recent year for which 
satisfactory data are available, as 
determined by the Secretary. If the 
appropriation for a fiscal year is not 
sufficient to provide this number of 
fellowships at the maximum amount, the 
Secretary publishes an alternative 
distribution that will permit fellowship 
awards at the maximum level and that 
is geographically equitable. The 
Secretary sends a notice of 
determinations to each statewide panel 
that has been established to select 
recipients. 

The proposed regulation would amend 
§ 237.3 by adding a paragraph (c)(1) to 
establish a procedure to follow if States 
do not meet established deadlines for 
forwarding their recommendations to 
the Department. The regulation specifies 
that the Secretary will not fund 
fellowships in any State that does not 
comply with the deadlines. Enforcing 
firm deadlines would enable the 
allocation process to run smoothly and 
efficiently. To make an award, the 
Program Office must work in 
cooperation with the Application 
Control Center, Finance Office, Grants 
and Contracts Service, and its own 
Management Operations Unit. When 
one office does not receive its 
information on time, each of the others 
must postpone processing its documents, 
and awards are delayed. If awards are 
not made on time (usually before the 
academic school year ends), fellows 
cannot make arrangements with their 
school systems for sabbaticals to cover 
their grant period the following year. 

The Department has received numerous 
requests to remedy this problem from 
both States and individual fellows. The 
Secretary believes that the proposed 
regulation best responds to these 
requests. 

Proposed § 237.3(c)(2) would permit 
the Secretary to redistribute funds 
returned or unused by a State to other 
States. Based on circumstances that 
have occurred in the process of 
administering the program in the last 
two years, the proposed amendment 
specifies some of the factors that the 
Secretary may take into consideration if 
it is necessary to redistribute funds. 

The proposed regulation would amend 
§ 237.4 by adding a paragraph (b) to 
establish a minimum amount for 
fellowship awards that is half the 
national average salary of public school 
teachers; and by adding a paragraph (c) 
that would also permit statewide panels 
to award one partial fellowship that is 


less than the minimum amount 
established in § 237.4(b). The 
Department has found that States with 
larger teacher populations may be 
allotted funds that total more than the 
national average salary of public school 
teachers, but that are less than amounts 
that are exactly divisible by either the 
maximum amount or the proposed 
minimum amount for a fellowship. For 
example, a statewide panel may be 
notified that $35,000 is available for 
awarding fellowships in its State in a 
given year. In this circumstance, the 
panel may recommend one award in the 
maximum amount, i.e. $26,704, and one 
partial award, i.e. $8,796. These 
provisions would ensure that all 
appropriated funds will be used to the 
maximum extent possible. 

The Secretary believes that these 
proposed amendments are necessary for 
several reasons. First, the Secretary 
does not believe that making many 
small awards best serves the purposes 
of the statute. The Congress clearly 
intended that Christa McAuliffe Fellows 
be able to use their fellowships for 
sabbaticals for study or research 
directly associated with objectives in 
the statute and regulations. If statewide 
panels recommend very small awards, 
those fellowship recipients will clearly 
be precluded from using their grants for 
that purpose because the grants will be 
insufficient to provide for a sabbatical. 
Secondly, the implementing statute and 
regulations also require fellowship 
recipients to return to a teaching 
position in the recipients* current school 
system for at least two years following 
the completion of their fellowships. The 
Secretary does not believe that the 
Congress expected fellows to make a 
commitment of this length in return for a 
very small fellowship award; therefore, 
the Secretary does not believe that the 
Department should make small awards 
and impose a greater burden on 
recipients than the Congress intended. 

In addition, because Christa McAuliffe 
Fellows are treated by the Department 
as direct grant recipients, the Secretary 
has determined that is administratively 
infeasible to make many small 
fellowship awards. Making small 
fellowship awards will also delay the 
grant allocation process. 

The proposed regulation would amend 
§ 237.33 by adding paragraph (b), which 
would allow fellows who experience 
unforeseen illness or other extenuating 
circumstances a time extension for 
fulfilling the service requirement 
following a fellowship award. By 
allowing fellows a reasonable amount of 
additional time to carry out the 
provisions of the statute, the Secretary 
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believes that the intent of the law would 
still be upheld. 

Executive Order 12201 

These proposed regulations have been 
reviewed in accordance with Executive 
Order 12291. They are not classified as 
major because they do not meet the 
criteria for major regulations established 
in the order. 

Regulatory Flexibility Act Certification 

The Secretary certifies that these 
proposed regulations would not have a 
significant economic impact on a 
substantial number of small entities. The 
small entities that would be affected by 
these regulations are local educational 
agencies. However, the regulations 
would not have a significant economic 
impact on the LEAs affected because the 
regulations would not impose excessive 
regulatory burdens or require 
unnecessary Federal supervision. The 
regulations would affect State 
educational agencies. SEAs are not 
considered small entities under the 
Regulatory Flexibility Act. 

Paperw ork Reduction Act of 1980 

These regulations have been 
examined under the Paperwork 
Reduction Act of 1980 and have been 
found to contain no information 
collection requirements. 

Invitation to Comment 

Interested persons are invited to 
submit comments and recommendations 
regarding these projmsed regulations. 

All comments submitted in response 
to these proposed regulations will be 
available for public inspection, during 
and after the comment period, in Room 
2189 FOB-8, 400 Maryland Avenue, SW„ 
Washington. DC 20202, between the 
hours of 8:30 a.m. and 4:00 p.m, Monday 
through Friday of each week except 
Federal holidays. 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and the 
Paperwork Reduction Act of 1980 and 


their overall requirement of reducing 
regulatory burden, the Secretary invites 
comments on whether there may be 
further opportunities to reduce any 
regulatory burdens found in these 
proposed regulations. 

List of Subjects in 34 CFR Part 237 

Education, Elementary and secondary 
education. Scholarships and fellowships, 
Teachers. 

(Catalog of Federal Domestic Assistance 
Number 84.190, Christa McAuliffe Fellowship 
Program) 

Dated: November 8,1988. 

Lauro F. Cavazos, 

Secretory of Education. 

The Secretary proposes to amend Part 
237 of Title 34 of the Code of Federal 
Regulations as follows: 

PART 237—(AMENDED] 

1. The authority citation for part 237 
continues to read as follows: 

Authority: 20 U.S.C. 1113-1113o. unless 
otherwise noted. 

2. Section 237.3 is amended by 
revising paragraph (a)(8), adding a new 
paragraph (c), and revising the authority 
citation to read as follows: 

§ 237.3 How are awards distributed? 

(«)*** 

(8) The Trust Territory of the Pacific 
Islands (Republic of Palau). 
***** 

(c)(1) If a State fails to meet the 
applicable filing deadlines for 
fellowship recommendations 
established under this program, the 
Secretary does not make awards in that 
State. 

(2) In redistributing any returned or 
unused funds from a State, the Secretary 
takes into consideration, but is not 
limited to, the following factors: 

(i) The amount of funds available for 
redistribution. 

(ii) The number of States that request 
additional funds. 

(iii) The number of States that are 
willing to match fellowship funds. 


(iv) The requirements in § 237.4(b) 
relating to minimum awards. 

(Authority: 20 U.S.C. Iil3b(a); 48 U.S.C. 1681) 

3. Section 237.4 is revised to read as 
follows: 

5 237.4 In what amounts are fellowships 
awarded? 

(a) Maximum award. A fellowship 
awarded under this part may not exceed 
the national average salary of public 
school. 

(b) Minimum award. Except as 
provided in paragraph (c) of this section, 
a fellowship awarded under this part 
may not be less than half the national 
average salary of public school teachers 
in the most recent year for which 
satisfactory data are available, as 
determined by the Secretary. 

(c) Partial award. If, after awarding 
one or more fellowships that meet the 
requirements of paragraphs (a) and (b) 
of this section, a State has insufficient 
funds for a maximum or minimum 
award, the State may make one partial 
award that may be less than the 
minimum award. 

(Authority: 20 U.S.C. U13b(a)(2)) 

4. Section 237.33 is revised to read as 
follows: 

§ 237.33 What is the service requirement 
for a fellowship? 

(a) Except as provided in paragraph 
(b) of this section, a fellow must return 
to a teaching position in the fellow’s 
current LEA, private school, or private 
school system for at least two years 
following the completion of the 
fellowship. 

(b) In the case of extenuating 

circumstances (for example, temporary 
disability), a fellow has a five-year 
period in which to fulfill the two-year 
teaching requirement in paragraph (a) of 
this section. ' 

(Authority: 20 U.S.C. 1113b(a)(2). 1113d) 

[FR Doc. 68-26371 Filed 11-14-88; 8:45 am] 
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DEPARTMENT OF EDUCATION 

Office of Postsecondary Education 

Invitations for Applicants To Serve as 
Field Readers for the Business and 
International Education Program 

AGENCY: Department of Education. 

action: Invitation for applicants to 
serve as field readers for the Business 
and International Education Program. 

summary: The Assistant Secretary for 
Postsecondary Education invites 
interested individuals to apply to serve 
as field readers evaluating grant 
applications for the Business and 
International Education Program. The 
Business and International Education 
Program is designed to promote linkages 
between institutions of higher education 
and American businesses engaged in 
international economic activities. 
Regulations governing this program are 
found at 34 CFR Parts 655 and 661. 

Duties and Compensation of Field 
Readers: Field readers will review 
applications according to the applicable 
published selection criteria. All reviews 
of applications will take place in 
Washington, DC. Each field reader will 
serv e for a period of approximately 5 
days. Each field reader who is selected 
will receive compensation for certain 
travel expenses, and an honorarium. 

Field Reader Qualifications: All field 
readers should be acknowledged 
experts in their particular field of study. 
Field readers are sought who have 
expertise in the following areas: (a) 
International business fields such as 
economics, marketing, management, 
finance, accounting, negotiations; (b) 
administration of international business 
programs and export education 
programs; (c) training, research and/or 
practical experience overseas in 
international business, international 
economics, or international education; 

(d) area studies and interdisciplinary 
international studies; (e) the 
development of programs to inform the 
public of the role of American business 
with respect to increasing international 
economic interdependence; and (f) 
development of international education 
curricula. Each field reader must have 
the expertise necessary to accurately 
assess the applicant institution’s 
showing on each of the applicable 
selection criteria. 

Application Process: Any individual 
interested in serving as a field reader 
should mail his/her resume to the 
address listed below indicating the 
program in which he or she is interested 
in serving as a field reader, 

FOR FURTHER INFORMATION CONTACT: 

Mr. Ralph Hines, International Studies 


Branch, U.S. Department of Education, 
ROB 3, Room 3054. 400 Maryland 
Avenue. SW., Washington, DC 20202- 
5332. 

(Catalog of Federal Domestic Assistance 
Program Number 84.153) 

Program Authority: 20 U.S.C. 1130-1130a. 
November 3,1988. 

Kenneth D. Whitehead, 

Acting Assistant Secretary for Postsecondary 
Education. 

[FR Doc. 88-26379 Filed 11-14-88; 8:45 emj 

BILLING CODE 4000-01-M 


Invitation for Applicants To Serve as 
Field Readers for the International 
Research and Studies Program 

agency: Department of Education. 
action: Invitation for Applicants to 
Serve as Field Readers for the 
International Research and Studies 
Program. 

SUMMARY: The Assistant Secretary for 
Postsecondary Education invites 
interested individuals to apply to serve 
as field readers evaluating grant 
applications for the International 
Research and Studies Program. The 
International Research and Studies 
Program provides grants to institutions, 
organizations, public and private 
agencies, and individuals to support 
studies and surveys to determine the 
need for increased or improved 
instruction in modem foreign languages, 
area and international studies. The 
program also provides grants to develop 
more effective methods or specialized 
materials for such training. 

Regulations governing this program 
are found at 34 CFR Parts 655 and 660. 
Duties and Compensation of Field 
Readers: Field readers will review 
applications according to the applicable 
published selection criteria. Grant 
applications will be mailed to field 
readers. Each field reader who is 
selected to read grant proposals will 
receive an honorarium. 

Field Reader Qualifications: All field 
readers should be acknowledged 
experts in their particular field of study. 
Field readers are sought who have 
expertise in the following areas: (a) 
Teaching, testing, and research 
methodologies; (b) modern foreign 
languages (including competency-based 
instruction); (c) language proficiency 
testing; and (d) the development of 
specialized materials for providing 
instruction in foreign language and area 
studies. In particular, field readers are 
sought who have expertise in the 
languages of the Middle East, South 
Asia. Southeast Asia, Eastern Europe. 
Inner Asia, East Asia, Africa, and Latin 
America. Each field reader must have 


the expertise necessary to accurately 
assess the applicant institution’s 
showing on each of the applicable 
selection criteria. 

Application Process: Any individual 
interested in serving as a field reader 
should mail his/her resume to the 
address listed below indicating the 
program in which he or she is interested 
in serving as a field reader. 

FOR FURTHER INFORMATION CONTACT: 
Mr. John Paul, Advanced Training and 
Research Branch, U.S. Department of 
Education, ROB 3, Room 3054, 400 
Maryland Avenue, SW. Washington, DC 
20202-5331. 

(Catalog of Federal Domestic Assistance 
Program Number 84.017) 

Program Authority: 20 U.S.C. 1125. 

November 3,1988. 

Kenneth D. Whitehead, 

Acting Assistant Secretary for Postsecondary 
Education. 

(FR Doc. 88-26376 Filed 11-14-88; 8:45 am] 

BILUNG CODE 4000-01-14 


Invitation for Applicants To Serve as 
Field Readers for the National 
Resource Centers and Foreign 
Lanuage and Area Studies Fellowships 
Programs 

agency: Department of Education. 
action: Invitation for Applicants to 
Serve as Field Readers for the National 
Resource Centers and Foreign Language 
and Area Studies Fellowships Programs. 

summary: The Assistant Secretary for 
Postsecondary Education invites 
interested individuals to apply to serve 
as field readers evaluating grant 
applications for the National Resource 
Centers and Foreign Language and Area 
Studies Fellowships Programs. 

The National Resource Centers 
Program provides assistance to 
institutions of higher education, or 
combinations of such institutions, to 
establish, strengthen, and operate 
centers which will serve as national 
resources for the teaching of modem 
foreign language(s); for instruction in 
fields needed to provide a full 
understanding of the areas, regions, or 
countries in which the modem 
languagefs) is/are commonly used: or 
for training and research in international 
studies and the international aspects of 
professional and other fields of study. 

The Foreign Language and Area 
Studies Fellowships Programs provides 
stipends to students who are engaged in 
an advanced program of competency- 
based language training or international 
studies. 

Regulations governing these programs 
are found at 34 CFR Parts 655, 656, and 
657, 
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Duties and Compensation of Field 
Readers: Field readers will review 
applications according to the applicable 
published selection criteria. All reviews 
of applications will take place in 
Washington, DC. Each field reader will 
serve for a period of approximately 5 
days. Each field reader who is selected 
will receive compensation for certain 
travel expenses, and an honorarium. 
Field Reader Qualifications: All field 
readers should be acknowledged 
experts thei>- particular field of study. 
Field readers are sought who have 
expertise in the following areas: (a) 
Foreign language instruction (including 
familiarity with the concepts of 
competency-based instruction); (b) 
social sciences, humanities, or other 
professional fields with specialization in 
African, Asian, West and East European 
(including the U.S.S.R.), Middle Eastern, 
Latin American, or Canadian studies; or 
(c) international aspects of professional 
studies or contemporary issues. 
Applicants should also have experience 
in the administration of an institution of 
higher education, experience in 
curriculum development, and 
substantial records of research and 
publication. Each field reader must have 
the expertise necessary to accurately 
assess the applicant institution's 
showing on each of the applicable 
selection criteria. 

Application Process: Any individual 
interested in serving as a field reader 
should mail his/her resume to the 
address listed below indicating the 
program or programs in which he or she 
is interested in serving as a field reader. 
FOR FURTHER INFORMATION CONTACT: 

Mr. John Paul, Advanced Training and 
Research Branch, U.S. Department of 
Education, ROB 3, Room 3054, 400 
Maryland Avenue, SW., Washington, 

DC 20202-5331. 

(Catalog of Federal Domestic Assistance 
Program Numbers 84.015A and 84.015B) 
Program Authority: 20 U.S.C. 1122. 
November 3. 198a 
Kenneth D. Whitehead. 

Acting Assistant Secretary for Postsecondary 
Education. 

|FR Doc. 88-26375 Filed 11-14-88: 8:45 am] 

BILLING COO€ 4000-01-41 


Invitation for Applicants To Serve as 
Field Readers for Fulbright-Hays 
Programs 

agency: Department of Education. 
action: Invitation for applicants to 
serve as field readers for the (1) 
Fulbright-Hays Doctoral Dissertation 
Research Abroad, (2) Fulbright-Hays 


Faculty Research Abroad, and (3) 
Fulbright-Hays Group Projects Abroad 
Programs. 

summary: The Assistant Secretary for 
Postsecondary Education invites 
interested individuals to apply to serve 
as field readers evaluating grant 
applications for the Fulbright-Hays 
Doctoral Dissertation Research Abroad, 
Fulbright-Hays Faculty Research 
Abroad, and Fulbright-Hays Group 
Projects Abroad Programs. 

The Fulbright-Hays Faculty Research 
Abroad and Doctoral Dissertation 
Research Abroad Programs award 
fellowships, through institutions of 
higher education, to faculty and 
graduate students in the fields of 
modem foreign languages and area 
studies. The fellowships enable the 
recipients to conduct overseas research 
on projects designed to improve their 
foreign language competence and to 
develop knowledge about those 
societies on which their academic 
interests focus. 

The Fulbright-Hays Group Projects 
Abroad Program awards grants to 
institutions of higher education, state 
departments of education, private non¬ 
profit educational organizations, and 
consortia of such institutions to conduct 
overseas group projects in research, 
training, and curriculum development 
that will enhance their programs in 
modem foreign languages and area 
studies in the United States. 

Regulations governing these programs 
are found at 34 CFR Parts 662, 663 and 
664. 

Duties and Compensation of Field 
Readers: Field readers will review 
applications according to the applicable 
published selection criteria. AH reviews 
of applications will take place in 
Washington, DC. Each field reader will 
serve for a period of approximately 5 
days. Each field reader who is selected 
will receive compensation for certain 
travel expenses, and an honorarium. 

Field Reader Qualifications: All field 
readers should be acknowledged 
experts in their particular field of study. 
Field readers are sought who have 
expertise in the following areas: (a) 
Academic expertise in a discipline of the 
social sciences or humanities; and (b) 
foreign language and world area 
specialization focused on Africa, the 
Western Hemisphere, East Asia, 
Southeast Asia and the Pacific, Eastern 
Europe and the U.S.S.R., the Near East 
or South Asia. Each field reader must 
have the expertise necessary to 
accurately assess the applicant 
institutions showing on each of the 
applicable selection criteria. 


Application Process: Any individual 
interested in serving as a field reader 
should mail his/her r6sum6 to the 
address listed below indicating the 
program or programs in which he or she 
is interested in serving as a field reader. 
FOR FURTHER INFORMATION CONTACT: 

For Doctoral Dissertation and Faculty 
Research Abroad; Mr. John Paul, and for 
Group Projects Abroad; Mr. Ralph 
Hines, U.S. Department of Education. 
ROB 3, Room 3054, 5400 Maryland 
Avenue, SW., Washington, DC 20202- 
5247. 

(Catalog of Federal Domestic Assistance 
Program Numbers 84.019. 84.021, and 84.022) 
Program Authority: 22 U.S.C 2452(b)(6). 
November 3.1988. 

Kenneth D. Whitehead, 

Acting Assistant Secretary For Postsecondury 
Education . 

(FR Doc. 88-26377 Filed 11-14-88; 8:45 am] 

BILLING CODE 4000-0141 


Invitation for Applicants To Serve as 
Field Readers for the Undergraduate 
International Studies and Foreign 
Language Program 

agency: Department of Education. 

action: Invitation for applicants to 
serve as field readers for the 
Undergraduate International Studies 
and Foreign Language Program. 

summary: The Assistant Secretary for 
Postsecondary Education invites 
interested individuals to apply to serve 
as field readers evaluating grant 
applications for the Undergraduate 
International Studies and Foreign 
Language Program. This program 
awards grants to institutions of higher 
education, combinations of those 
institutions, and public and private non¬ 
profit agencies and organizations, 
including professional and scholarly 
associations, to strengthen and improve 
undergraduate instruction in 
international studies and foreign 
languages in the United States. 
Regulations governing this program are 
found at 34 CFR Parts 655 and 658. 
Duties and Compensation of Field 
Readers: Field readers will review 
applications according to the applicable 
published selection criteria. All review's 
of applications will take place in 
Washington, DC. Each field reader will 
serve for a period of approximately 5 
days. Each field reader who is selected 
will receive compensation for certain 
travel expenses, and an honorarium. 
Field Reader Qualifications: All field 
readers should be acknowledged 
experts in their particular field of study. 
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Field readers are sought who have 
expertise in the following areas: (a) 
Disciplinary and foreign area 
specialization; (b) foreign language; (c) 
teaching, research and practical 
experience overseas; (d) experience in 
administering international education 
programs; (e) curriculum development in 
international studies and foreign 
languages; and (f) membership in 
associations with an international 
orientation. Each field reader must have 
the expertise necessary to accurately 


assess the applicant institution's 
showing on each of the applicable 
selection criteria. 

Application Process: Any individual 
interested in serving as a field reader 
should mail his/her resume to the 
address listed below indicating the 
program in which he or she is interested 
in serving as a field reader. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Ralph Hines, International Studies 
Branch. U.S. Department of Education. 


ROB 3, Room 3054, 400 Maryland 
Avenue. SW.. Washington DC 20202- 
5331. 

(Catalog of Federal Domestic Assistance 
Program Number 84.016) 

Program Authority: 20 U.S.C. 1122. 
November 3,1988. 

Kenneth D. Whitehead, 

Acting Assistant Secretary for Postsecondary 
Education. 

[FR Doc. 88-28378 Filed 11-14-88; 8:45 am] 

BILLING CODE 4000-0Y-M 
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LIST OF PUBLIC LAWS 


Last List November 14, 1988 
This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. It 
may be used in conjunction 
with “P L U S’* (Public Laws 
Update Service) on 523-6641. 
The text of laws is not 
published in the Federal 
Register but may bo ordered 
in individual pamphlet form 
(referred to as "slip laws") 
from the Superintendent of 
Documents, U.S. Government 


Printing Office, Washington, 

DC 20402 (phone 202-275- 
3030). 

H.R. 4211/Pub. L. 100-638 

To reauthorize the National 
Ocean Pollution Planning Act 
of 1978 for fiscal years 1989 
and 1990, and for other 
purposes. (Nov. 8, 1988; 102 
Stat. 3324; 1 page) Price: 
$ 1.00 

S. 2496/Pub. L. 100-637 
To provide for the leasing of 
certain real property to the 
American National Red Cross. 
District of Columbia Chapter, 
for the construction and 
maintenance of certain 
buildings and improvements. 
(Nov. 8, 1988; 102 Stat. 3325; 
2 pages) Price: $1.00 

S. 2752/Pub. L 100-638 
To declare that certain lands 
be held in trust for the 
Quinauit Indian Nation, and for 
other purposes. (Nov. 8, 1988; 
102 Stat 3327; 4 pages) 

Price: $1.00 






































































































